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The President 


[FR Doc. 83-14216 
Filed 5-24-83; 9:20 am] 
Billing code 3195-01-M 


Presidential Documents 


Presidential Determination No. 83-6 of April 8, 1983 


Eligibility of Algeria To Make Purchases of Defense Services 
Under the Arms Export Control Act 


Memorandum for the Honorable George P. Shultz, the Secretary of State 


Pursuant to the authority vested in me by Section 3(a)(1) of the Arms Export 
Control Act, I hereby find that the furnishing of defense services to the 
Government of Algeria will strengthen the security of the United States and 
promote world peace. 


You are directed on my behalf to report this finding to the Congress. 
This finding shall be published in the Federal Register. 


Balas 


THE WHITE HOUSE, 
Washington, April 8, 1983. 








Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


NUCLEAR REGULATORY 
COMMISSION 


10 CFR Part 32 
Consumer Products Containing Small 


Quantities of Radioactive Material; 
Correction 


AGENCY: Nuclear Regulatory 
Commission. 


ACTION: Final rulemaking; correction. 





SUMMARY: This document corrects a 
final rule appearing in the Federal 
Register on March 24, 1983 (48 FR 12331) 
that modified reporting and 
recordkeeping requirements imposed on 
persons specifically licensed to 
distribute consumer products containing 
byproduct material. The action is 
necessary to correct the inadvertent 
omission of a reference to a section of 
the Commission's regulations covered 
by this reporting requirement. 
FOR FURTHER INFORMATION CONTACT: 
Dr. Anthony N. Tse, Office of Nuclear 
Regulatory Research, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, telephone (301) 443-5825. 

1. On page 12333, second column, 
fourth line of § 32.16(b), the phrase 
“*§ 30.15 or” should be inserted after the 
word “under.” 


Dated at Bethesda, Maryland, this 13 day 
of May, 1983 


Jack W. Roe, 
Acting Executive Director for Operations. 


|FR Doc. 83-14059 Filed 5-24-03; 8:45 am| 
BILLING CODE 7590-01-M 


FEDERAL TRADE COMMISSION 
16 CFR Part 305 


Rules for Using Energy Cost and 
Consumption Information Used in 
Labeling and Advertising of Consumer 
Applications Under the Energy Policy 
and Conservation Act; Ranges of 
Comparability for Clothes Washers 


AGENCY: Federal Trade Commission. 
ACTION: Final rule. 


SUMMARY: The Federal Trade 
Commission amends its Appliance 
Labeling Rule by revising the ranges of 
comparability used on required labels 
for clothes washers. 

Under the rule, each required label on 
a covered appliance must show a range, 
or scale, indication the range of energy 
costs or efficiencies for all models of a 
size or capacity comparable to the 
labeled model. These ranges, which 
show the highest and lowest energy 
costs or efficiencies for the various size 
or capacity groupings of the appliances 
covered by the rule, are published in the 
Federal Register by the Commission no 
more often than annually, and are called 
“ranges of comparability.” The figures to 
be used on the ranges are provided by 
the Commission after an analysis of 
data submitted by appliance 
manufacturers, who derive the energy 
costs or efficiencies of their appliances 
by following test procedures prescribed 
by the Department of Energy (“DOE”). 
One element used in calculating the 
ranges is the representative average unit 
cost of the energy used by the 
appliances, which is calculated annually 
by DOE. Because this average cost 
usually changes annually, and because 
appliance models are constantly being 
added, changed, or dropped by 
manufacturers, the ranges of 
comparability are likely to change from 
year to year. This has been the case 
with the ranges for clothes washers, and 
this notice publishes the new range 
figures, which, under § § 305.10, 305.11 
and 305.14 of the rule, must be used in 
the labeling and advertising of clothes 
washers, beginning August 23, 1983. 


EFFECTIVE DATE: August 23, 1983 


FOR FURTHER INFORMATION CONTACT: 
James Mills, 202-376-2891, or Lucerne D. 


Federal Register 
Vol. 48, No. 102 


Wednesday, May 25, 1983 


Winfrey, 202-376-2805, Attorneys, 
Division of Enforcement, Federal Trade 
Commission, Washington, D.C. 20580. 
SUPPLEMENTARY INFORMATION: Section 
324 of the Energy Policy and 
Conservation Act of 1975 (EPCA)' 
required the Federal Trade Commission 
to consider labeling rules for the 
disclosure of estimated annual energy 
cost or alternative energy consumption’ 
information for at least thirteen 
categories of appliances: (1) 
refrigerators and refrigerator-freezers; 
(2) freezers; (3) dishwashers; (4) clothes 
dryers; (5) water heaters; (6) room air 
conditioners; (7) home heating 
equipment, not including furnaces; (8) 
television sets; (9) kitchen ranges and 
ovens; (10) clothes washers; (11) 
humidifiers and dehumidifiers; (12) 
central air conditioners; and (13) 
furnaces. Under the statute, DOE is 
responsible for developing test 
procedures that measure how much 
energy the appliances use. In addition, 
DOE is required to determine the 
representative average cost a consumer 
pays for the different types of energy 
available. 

On November 19, 1979, the 
Commission issued a final rule ? 
covering seven of the thirteen appliance 
categories: refrigerators and refrigerator- 
freezer, freezers, dishwashers, water 
heaters, clothes washers, room air 
conditioners and furnaces. 

The rule requires that energy 
efficiency ratings or energy costs and 
related information be disclosed on 
labels and fact sheets and in retail sales 
catalogs for all covered products 
manufactured on or after May 19, 1980. 
Certain point-of-sale promotional 
materials must disclose the availubility 
of energy cost or energy efficiency rating 
information. The required disclosures 
and all claims concerning energy 
consumption made in writing or in 
broadcast advertisements must be 
based on the results of the DOE test 
procedures. 

Pursuant to § 305.8 of the rule, 
manufacturers submitted reports to the 
Commission by January 21, 1980. These 
reports contained information on the 
estimated annual cost or energy 


‘Pub. L. 94-163. 89 Stat. 871 (Dec. 22. 1975). 
244 FR 66466, 16 CFR 305 (November 19 1979). 
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efficiency rating for the seven categories 
of appliances derived from tests 
performed pursuant to the DOE test 
procedures. The reports also contained 
the model, the number of tests 
performed on each model, and the 
capacity of each model. From that 
information, the Commission compiled 
and published * ranges of comparability 
for each product, as required by § 305.10 
of the rule. 

Section 305.8(b) of the rule requires 
that manufacturers, after filing this 
initial report, shall report annually by 
specified dates for each product type.‘ 
The date submitted by manufacturers is 
based, in part, on the representative 
average unit cost of the type of energy 
used to run the appliances tested. 
According to § 305.9 of the rule, these 
average energy costs, which are 
provided by DOE, will be periodically 
revised by the Commission, but not 
more often than annually. Because the 
costs for the various types of energy 
appear to be increasing steadily, and 
because manufacturers regularly add 
new models to their lines, improve 
existing models and drop others, the 
date base from which the ranges of 
comparability are calculated is 
constantly changing. To keep the 
required information in line with these 
changes, the Commission is empowered, 
under § 305.10 of the rule, to'publish 
new ranges (but not more often than 
annually), if an analysis of the new data 
indicates that the upper or lower limits 
of the ranges have changed by more 
than 15%. 

The new figures for the estimated 
annual costs of operation for clothes 
washers, which were calculated using 
the 1983 representative average energy 
costs published by DOE on January 25, 
1983 * have been submitted and have 
been analyzed by the Commission. New 
ranges based upon them are herewith 
published. 

List of Subjects in 16 CFR Part 305 

Advertising, Energy conservation, 
Household appliances, Labeling, 
Reporting and recordkeeping 
requirements. 

In consideration of the foregoing, the 
Commission publishes the following 
ranges of comparability for use in the 
labeling and advertising of clothes 
washers beginning August 23, 1983. 


*45 FR 13996 (March 3, 1980), 45 FR 19520 (March 
25, 1980), 45 FR 26036 (April 17, 1980), 46 FR 3629 
(January 16, 1981). 

‘Reports for clothes washers are due by March 1; 
reports for water heaters, room air conditioners and 
furnaces are due by May 1; reports for dishwashers 
are due by June 1; reports for refrigerators. 
refrigerator-freezers ard freezers are due by August 
1. 

° 48 FR 3409. 


PART 305—[ AMENDED] 


Appendix F to Part 305 is revised to 
read as set forth below: 


Appendix F.—Clothes Washers 


| — Ranges of estimated yearly energy costs 
= 


Ranges of | 
comparabil- | ee 
a 


| Natural gas heated 
| water 


High | Low High 
ed —— : 
| } 
$97.00| $15.00 | 
Standard.......| 150.00 | 19.00 | 


creed a Bee + 


$41.00 
62.00 


Authority: Sec. 324, Energy Policy and 
Conservation Act, (Pub. L. 94-163) (1975), as 
amended by the National Energy 
Conservation Policy Act (Pub. L. 95-619) 
(1976) (42 U.S.C. 8294) sec. 553, 
Administrative Procedure Act, 5 U.S.C. 553. 


Benjamin I. Berman, 
Acting Secretary. 


{FR Doc. 83-13964 Filed 5-24-83; 8:45 am} 
BILLING CODE 6750-01-M 
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Customs Service 


19 CFR Part 123 
[T.D. 83-118] 


Foreign Locomotives and Railroad 
Equipment; Entry and Use 


AGENCY: U.S. Customs Service, 
Department of the Treasury. 
ACTION: Final rule. 


SUMMARY: The rule amends the Customs 
Regulations to provide that: 


1. Foreign locomotives or other foreign 
railroad equipment in use on a 
continuous route crossing one 
international boundary into the United 
States, shall be admitted without formal 
entry or the payment of duty to proceed 
to the end of the run and depart for 
another foreign country; 

2. Foreign railroad equipment other 
than locomotives may be used in such 
trains or for such local traffic as is 
reasonably incidental to its economical 
and prompt departure for a foreign 
country; and 

3. Empty foreign railroad equipment 
shall be admitted to the-United States 
without formal entry and payment of 
duty if the passengers or goods to be 
loaded are to be transported to or 
through any foreign country. 

A conforming amendment to the 
regulations relating to foreign-based 
truck trailers also is made. 

This action is taken to remove a 
serious hinderance to strictly 
international traffic, while retaining the 
prohibition against diversions of foreign 


locomotives and railroad equipment to 
unpermitted point-to-point local traffic. 
The purpose of the amendments is to 
allow a three country movement 
(Canada-U.S.-Mexico, or reverse) of 
foreign locomotives and railroad 
equipment in international traffic, and 
thus not subject those locomotives or 
that equipment to formal entry or duty. 


EFFECTIVE DATE: June 24, 1983. 


FOR FURTHER INFORMATION CONTACT: 
John Mathis, Carriers, Drawback and 
Bonds Division, U.S. Customs Service, 
1301 Constitution Avenue NW., 

W ashington, D.C. 20229, (202-566-5706). 


SUPPLEMENTARY INFORMATION: 
Background 


Section 322(a) of the Tariff Act of 
1930, as amended (19 U.S.C. 12322(a)), 
provides that vehicles and other 
instruments of international traffic, of 
any class specified by the Secretary of 
the Treasury, shall be granted “the 
customary exceptions from the 
applications of the customs laws” to the 
extent of, and subject to, to the terms 
and conditions prescribed in the 
regulations or instructions of the 
Secretary. 

Section 123.12(a), Customs 
Regulations (19 CFR 123.12(a)), presently 
provides that foreign locomotives or 
other foreign railroad equipment in use 
on a continuous route crossing an 
international boundary into the United 
States, shall be admitted without formal 
entry or the payment of duty to proceed 
to the end of the run and return to the 
country in which the run began in 
certain specified situations. Section 
123.12(a)(2) further provides that foreign 
railroad equipment other than 
locomotives may be used on the 
outward (/.e., return) trip only in 
connection with trains crossing the 
boundary, or for such local traffic as is 
reasonably incidental to the economical 
and prompt return of the equipment to 
the country from which it entered the 
United States. 

In addition, § 123.12(b), Customs 
Regulations (19 CFR 123.12(b)), now 
provides that empty foreign railroad 
equipment shall be admitted to the 
United States without formal entry and 
payment of duty only if the passengers 
or goods to be loaded are to be 
transported directly to or through the 
country from which the equipment 
entered the United States. 

However, it is clear that the 
underlying purpose of § 123.12 (a) and 
(b), and their antecedents, was to 
prohibit wholesale diversions to 
unpermitted point-to-point local traffic 
of foreign locomotives and railroad 





Federal Register / Vol. 48, No. 102 / Wednesday, May 25, 1983 / Rules and Regulations 


23385 


SSS ae 


equipment moving through the United 
States in international traffic, but not to 
hinder any strictly international traffic. 

Accordingly, to give full effect to a 
1978 ruling in which Customs held that a 
three country movement (Canada-U.S.- 
Mexico) is international traffic, and to 
eliminate the dichotomy between the 
strict language of the regulations and 
current administrative practice, a notice 
of proposed rulemaking to amend 
§ 123.12 was published in the Federal 
Register on August 27, 1982 (47 FR 
37924). 

The proposed amendment to 
§ 123.12(a) provided that foreign 
locomotives or other foreign railroad 
equipment in use on a continuous route 
crossing one international boundary into 
the United States (e.g., Canada) shall be 
admitted without formal entry or the . 
payment of duty to proceed to the end of 
the run and depart for another foreign 
country (e.g., Mexico). Section 
123.12(a}(2) also was to be amended to 
provide that foreign railroad equipment 
other than locomotives may be used on 
an outward trip in such trains or for 
such local traffic as is reasonably 
indcidental to its economical and 
prompt departure for a (any) foreign 
country. The “outward” trip, then would 
no longer refer exclusively to a return 
trip to the country in which the railroad 
equipment began its run. The equipment 
might return, or it might proceed to 
another foreign country. 

The proposed amendment to 
§ 123.12(b) provided that empty foreign 
railroad equipment shall be admitted to 
the United States without formal entry 
and payment of duty if the passengers or 
goods to be loaded are to be transported 
directly to or through any foreign 
country. 

A conforming amendment also was to 
be made to § 123.14(c)(2), Customs 
Regulations (19 CFR 123.14(c)(2)), to 
provide that a foreign-based truck trailer 
may carry merchandise between points 
in the United States on its departure for 
a foreign country under the same 
conditions as are prescribed for “other 
foreign railroad equipment” in proposed 
§ 123.12(a)(2). 

No comments were received in 
response to the notice of proposed 
rulemaking. Therefore, after a review of 
the matter Customs has determined to 
adopt the proposal as described in that 
notice. 


E.O. 12291 and Regulatory Flexibility 
Act 


It has been determined that the 
amendments in this document are not a 
“major rule” within the criteria provided 
in section 1(b) of E.O. 12291, and 
therefore no regulatory impact analysis 
is required. 


Pursuant to the provisions of section 
605(b) of the Regulatory Flexibility Act 
(Pub. L. 96-354, 5 U.S.C. 601 et seq.), it is 
hereby certified that the regulations set 
forth in this document will not have a 
significant economic impact on a 
substantial number of small entities. 
Accordingly, these regulations are not 
subject to the regulatory analysis or 
other requirements of 5 U.S.C. 603 and 
604. 

Drafting Information 

The principal author of this document 
was Todd J. Schneider, Regulations 
Control Branch, Office of Regulations 
and Rulings, U.S. Customs Service. 
However, personnel from other Customs 
Offices participated in its development. 


List of Subjects in 19 CFR Part 123 


Canada, Customs duties and 
inspection, Exports, Freight, Imports, 
Mexico, Motor carriers, Railroads. 


Amendments to the Regulations 


Part 123, Customs Regulations (19 CFR 
Part 123), is amended as set forth below. 
William von Raab, 

Commissioner of Customs. 


Approved: May 6, 1983. 
John M. Walker, Jr., 
Assistant Secretary of the Treasury. 


PART 123—CUSTOMS RELATIONS 
WITH CANADA AND MEXICO 


1. Section 123.12(a) introductory text 
is revised to read as follows: 


§ 123.12 Entry of foreign locomotives and 
equipment in international traffic. 


(a) Use on a continuous route. Foreign 
locomotives or other foreign railroad 
equipment in use on a continuous route 
crossing the boundary into the United 
States shall be admitted without formal 
entry or the payment of duty to proceed 
to the end of the run and depart for a 
foreign country, in accordance with the 
following: 


+ * * * * 


2. Section 123.12(a)(2) is revised to 
read as follows: 


§ 123.12 Entry of locomotives and 
equipment in international traffic. 

(a) Use on a continuous route. 

(2) On outward trip. Foreign 
locomotives may be used on the 
outward trip only in connection with 
through trains crossing the boundary, 
including switching to make up such 
trains. Other foreign railroad equipment 
may be used in such trains or for such 
local traffic as is reasonably incidental 
to its economical and prompt departure 
for a foreign country. 


* * * 7 * 


* * & 


3. Section 123.12(b) is revised to read 
as follows: 


§ 123.12 Entry of foreign locomotives and 
equipment in international traffic. 


(b) Admission of empty equipment. 
Empty foreign railroad equipment shall 
be admitted to the United States without 
formal entry and payment of duty only if 
the passengers or goods to be loaded are 
to be transported directly to or through a 
foreign country. 


* * * * * 


4. Section 123.14(c)(2) is revised to 
read as follows: 


§ 123.14 Entry of foreign-based trucks, 
buses, and taxicabs in international traffic. 


+ * * * * 


* * & 


(c) Use in local traffic. 
(2) A foreign-based truck trailer may 
carry merchandise between points in the 

United States on its departure for a 
foreign country under the same 
conditions as are prescribed for “other 
foreign railroad equipment” in 

§ 123.12(a)(2). 

(R.S. 251, as amended, sec. 14, 67 Stat. 516, as 
amended, sec. 624, 46 Stat. 759, 77A Stat. 14; 
and Gen. Hdnte. 11, Tariff Schedules of the 
U.S. (19 U.S.C. 66, 1202,1322(a), 1624)) 


[FR Doc. 83~-14060 Filed 5-24-83; 8:45 am} 
BILLING CODE 4820-02-" 


ENVIRONMENTAL PROTECTION 
AGENCY 


21 CFR Part 193 
[FAP 9H5202/R565; PH-FRL 2367-7] 


Tolerances for Pesticides in Food 
Administered by the Environmental 
Protection Agency; Fluridone 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule extends a regulation 
permitting residues of the herbicide 
fluridone in potable water in connection 
with an experimental use permit 
concurrently being extended. This 
regulation was requested in a petition 
submitted by the Elanco Products 
Company. 

EFFECTIVE DATE: Effective on March 17, 
1981. 

ADDRESS: Written objections may be 
submitted to the: Hearing Clerk (A-110), 
Environmental Protection Agency, Rm. 
3708, 401 M St., SW., Washington, D.C 
20460. 

FOR FURTHER INFORMATION CONTACT: 
Richard Mountfort, Product Manager 
(PM) 23, Registration Division (TS- 
767C), Environmental Protection 
Agency, Rm. 253, CM #2, 1921 Jefferson 
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Davis Highway, Arlington, VA 22202, 
(703-557-1830). 


SUPPLEMENTARY INFORMATION: EPA 
issued a regulation, published in the 
Federal Register of March 17, 1981 (46 
FR 17015), which established a 
regulation permitting residues of the 
herbicide fluridone [1-methy]-3-pheny]- 
5-(3-(trifluoromethyl)-pheny]]-4(14)- 
pyridinone in potable water at 0.01 part 
per million (ppm) as a result of 
application of the herbicide to lakes and 
ponds under an experimental use permit 
to expire June 1, 1983. 

Under the experimental use permit 
(1471-EUP-67), fishing, swimming, 
drinking, or other use of the treated 
pond/lake water is restricted for 150 
days after application. 

Elanco Products Company, 740 South 
Alabama St., Indianapolis, IN 46285, in a 
petition (FAP 9H5202), has requested 
extension of this regulation to permit 
continued use of fluridone in potable 
water while further data are collected 
on fluridone. 

The scientific data reported and other 
relevant material have been evaluated, 
and it has been determined that the 
pesticide may be safely used in 
accordance with the experimental use 
permit which is being extended 
concurrently. 

The pesticide is considered useful for 
the purpose for which the regulation is 
sought. It is concluded that the 
regulation permitting residues of 
fluridone may be safely used in the 
prescribed manner when such use is in 
accordance with the label and labeling 
registered pursuant to the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA), as amended, (86 Stat. 973, 
89 Stat. 751. U.S.C. 135(a) et seq). 
Therefore, the regulation permitting 
residues of fluridone in potable water at 
0.01 ppm is extended as set forth below. 


Any person adversely affected by this 
regulation may, within 30 days after 
publication of this notice in the Federal 
Register, file written objections with the 
Hearing Clerk, at the address given 
above. Such objections should specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing and the grounds for the 
objections. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 


Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new food or 
feed additive levels, or conditions for 
safe use of additives, or raising such 
food or feed additive levels do not have 
a significant economic impact on a 
substantial number of small entities. A 
certification statement to this effect was 
published in the Federal Register of May 
4, 1981 (46 FR 24945). 


(Sec. 409(c){1), 72 Stat. 1786 (21 U.S.C. 
346(c)(1))). 


List of Subjects in 21 CFR Part 193 
Food additives, Pesticides and pests. 


Dated: May 16, 1983. 
Edwin L. Johnson, 
Director, Office of Pesticide Programs. 


PART 193—[ AMENDED] 


Therefore, 21 CFR 193.219 is revised to 
read as follows: 


§ 193.219 Fiuridone. 


(a) [Reserved]. 

(b) A tolerance of 0.01 part per million 
is established for residues of the 
herbicide fluridone [1-methyl-3-phenyl- 
5-(3)-trifluoromethyl)-phenyl)-4(14)- 
pyridinone] in potable water. Such 
residues may be present therein only as 
a result of application of the herbicide 
fluridone to lakes and ponds under an 
experimental use program which expires 
June 1, 1954. 

This program is to be conducted by 
the Elanco Products Company. Residues 
remaining in potable water after June 1, 
1984 will not be considered actionable if 
the pesticide is legally applied during 
the term and in accordance with the 
provisions of the experimental use 
permit and the food additive tolerance. 
[FR Doc. 83-13779 Filed 5-24-83; 8:45 am] 

BILLING CODE 6560-50-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 


24 CFR Parts 207 and 255 
[Docket No. R-83-953] 


Coinsurance for the Purchase or 
Refinancing of Existing Multifamily 
Housing Projects 


AGENCY: Department of Housing and 


Federal Register / Vol. 48, No. 102 / Wednesday, May 25, 1983 / Rules and Regulations 


Urban Development (HUD), Office of 
the Assistant Secretary for Housing— 
Federal Housing Commissioner. 


ACTION: Interim rule, with request for 
comments. 


summary: This interim rule revises an 
earlier interim rule which was published 
on March 31, 1982 (47 FR 13517), 
amending 24 CFR Part 255, Coinsurance 
for Private Lenders. Part 255 provides 
for FHA mortgage insurance, on a 
coinsurance basis under section 244 of 
the National Housing Act, for the 
financing or refinancing of existing 
multifamily rental housing projects. The 
earlier interim rule amended Part 255, 
among other things, by broadening 
eligibility for participation in the 
program to include private mortgage 
companies, adding a “sound capital 
resources” requirement for coinsured 
lenders, and providing for protection of 
the Government National Mortgage 
Association (GNMA) in the event of loss 
on coinsured mortgages backing GNMA- 
guaranteed securities. 

As a result of public comments 
received on the March 31 rule and a 
continuing analysis of the coinsurance 
program within the Department, 
additional program changes are deemed 
necessary. In order to provide a 
continuing opportunity for public 
participation in the development of the 
program, these changes are again being 
issued as an interim rule. 

Major changes contained in this rule 
include (1) further extension of program 
eligibility to State Housing Agencies, (2) 
provision for reinsurance of half, all or 
the maximum amount otherwise 
authorized of the lender’s coinsurance 
risk, (3) revision of the maximum repair 
limits permitted under the program, (4) 
tightening of the “sound capital 
resources” requirement, (5) more 
favorable terms and conditions for the 
insurance of mortgages covering 
multifamily housing projects in older, 
declining urban areas, and (6) changes 
in the procedures and methods of 
calculating insurance benefits under the 
program. A discussion of the public 
comments and a complete section-by- 
section summary of the changes made 
both in this interim rule and the earlier 
interim rule are set forth below. 
ADDRESS: Interested persons are invited 
to submit comments regarding this rule 
to the Office of General Counsel, Rules 
Docket Clerk, Room 10278, Department 
of Housing and Urban Development, 451 
Seventh Street, S.W., Washington, D.C. 
20410. Comments should refer to the 
above docket number and title. A copy 
of each comment submitted will be 
available for public inspection and 
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copying during regular business hours at 
the above address. 

DATES: Effective: Upon expiration of the 
first period of 30 calendar days of 
continuous session of Congress after 
publication, subject to waiver. Further 
notice of the effectiveness of this interim 
rule will be published in the Federal 
Register. 

Comment due date: July 25, 1983. 

FOR FURTHER INFORMATION CONTACT: 
James Hamernick, Office of Multifamily 
Housing Development, 451 Seventh 
Street, S.W., Washington, D.C. 20410, 
(202) 755-5720. (This is not a toll-free 
number.) 

SUPPLEMENTARY INFORMATION: On July 
2, 1980, the Department published at 45 
FR 45116 a final rule to revise 24 CFR by 
adding a new Part 255 entitled, 
“Coinsurance for Private Lenders.” The 
new Part 255 set forth an experimental 
program for the coinsurance of loans 
originated by depository institutions to 
finance the purchase or refinancing of 
existing multifamily rental housing 
projects. This new program was based 
upon statutory authorities found in 
section 207 (authority to insure 
mortgages on muiltifamily projects), 
section 223(f) (authority to insure 
mortgages executed in connection with 
the purchase or refinancing of an 
existing multifamily housing project), 
and section 244 (authority to insure 
pursuant to a coinsurance contract) of 
the National Housing Act. 

On March 31, 1982, the Department 
published at 47 FR 13517 an interim rule 
which revised 24 CFR Part 255 to 
accomplish the following: broaden 
eligibility of originating lenders from 
depository institutions only to include 
mortgage bankers and other private 
FHA lenders, add a “sound capital 
resources” requirement to existing net 
worth criteria required of originating 
lenders, provide for reimbursement to 
GNMA for payments made to holders of 
GNMA-guaranteed securities backed by 
coinsured loans in the event of a default 
by the loan originators, change the 
coinsurance premium sharing formula, 
allow assignment of coinsured mortgage 
loans and coinsurance obligations under 
certain conditions, and make 
miscellaneous technical modifications. 
Although the interim rule became 
effective on May 17, 1982 following the 
required congressional review period, 
interested parties were given until June 
1, 1982, to submit written comments. 

Three comments were received in 
response to publication of the interim 


rule. These expressed the views of one 
mortgage company (Banco Mortgage 
Company), one trade association (the 
Mortgage Bankers Association of 
America— MBA), and the New York 
City Community Preservation 
Corporation (“CPC”), a nonprofit 
corporation representing savings and 
commercial banks. The Department's 
resolution of the suggestions offered in 
these comments is summarized below: 


Response to Public Comments 


1. Reinsurance. All three of the 
comments urged that HUD allow 
originating lenders discretion to reinsure 
their loss exposure, either partially 
(Banco, MBA) or completely (CPC). This 
issue has also been discussed informally 
by industry and departmental officials 
and received lengthy consideration 
before and during the public comment 
period. The Department believes that 
originating lenders should be required to 
retain a share of the risk inherent in 
coinsurance. However, the Department 
also agrees that discretion to reinsure 
may provide a necessary incentive for 
participation in the coinsurance 
program. Consequently, § 255.106 has 
been revised in this interim rule to 
permit a lender to purchase reinsurance 
coverage of (1) 50 percent of its 
coinsurance risk, (2) 100 percent of its 
coinsurance risk, or (3) that portion of its 
coinsurance risk which equals the 
maximum amount which the mortgage 
guarantee insurer is authorized to 
insure. However, where 100 percent of 
risk, or the maximum amount 
authorized, is reinsured, insurance 
benefits, as determined by § 255.425(a) 
and (b), will be reduced by 15 percent 
(§ 255.425(c)). A detailed description of 
how these provisions would work is 
contained in the section-by-section 
description below. 

To help meet the cost of reinsurance 
coverage or self insurance by the lender, 
§ 255.402(b) authorizes the lender to 
charge the mortgagor a separate annual 
fee of not to exceed 0.25 percent of the 
average outstanding principal balance of 
the loan in addition to the HUD 
mortgage insurance premium. This is a 
lender fee only and is not shared with 
HUD. It may be collected without regard 
to whether reinsurance coverage is, in 
fact, purchased by the lender. See also 
the section-by-section summary of this 
provision. 

2. Mortgage Insurance Premium (MIP) 
Sharing. One commenter objected to the 
requirements that the initial MIP be 
collected entirely for HUD's account and 
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that subsequent annual MIP be shared 
on an 80/20 percent basis between HUD 
and the lender, on grounds that, because 
the lender must absorb the first 5 
percent of any loss, HUD’s share of 
actual losses would reach 80 percent 
only in the unlikely event of total loss on 
the project. In response, the Department 
notes that the risk and premium sharing 
formulas contained in Part 255 were 


formulated on the basis of careful 


actuarial analysis. The coinsurance 
provisions of the National Housing Act 
specifically require sharing of premiums 
“on a sound actuarial basis” (Section 
244(a), second sentence). The 
Department is concerned about equity 
with respect to its coinsurance 
requirements, however, and will monitor 
closely actuarial results under the new 
program for any indications that 
premium sharing revisions are justified. 
It should be noted that § 255.428 of the 
rule places an additional risk upon the 
FHA insurance fund, in that it obligates 
the Commissioner to protect GNMA 
from absorbing any coinsurance loss 
caused by the default of a lender-issuer 
of GNMA mortgage-backed securities. 
Considering this and the newness of the 
program concept, the MIP and risk 
sharing provisions of Part 255 are not 
being changed in response to this 
comment. 

The Department considered an 
alternative coinsurance risk sharing 
formula for specially designated low- 
income neighborhoods, under which 
HUD would pay 100 percent of the 
losses resulting after deducting 10 
percent of the outstanding principal 
balance of the mortgage on the date of 
institution of foreclosure proceedings or 
on the date of acquisition of the property 
otherwise after default. This alternative 
was determined to be actuarially 
unsound because it provided inadequate 
incentive to the mortgagee to sell a 
foreclosed property at the highest 
possible price. 

3. Special Provisions for 
Neighborhood Rehabilitation. 
Comments from CPC (which serves as a 
mortgage originating consortium for 
New York City depository lenders) 
suggested a special program within Part 
255 to promote moderate rehabilitation 
in specially defined low-income 
neighborhoods. The proposed special 
terms were as follows: per unit 
rehabilitation of up to $20,000; insured 
financing of up to 90 percent of project 
value; a loss sharing formula of 90/10 
percent between HUD and the lender, 





elimination of the 5 percent deductible, 
and lender discretion to reinsure any 
portion of its 10 percent risk share. 

The interim rule makes a number of 
changes in Part 255 which are 
responsive to these comments. 24 CFR 
207.32a(1) currently makes 
advantageous terms under Section 233(f) 
of the National Housing Act available to 
certain older, declining urban 
neighborhoods, designated as Target 
Preservation Areas under the Target 
Area Preservation Program (TAP). An 
insured mortgage amount is permitted at 
90 percent (instead of 85) of appraised 
value and the repayment term may 
extend to the lesser of 40 years (instead 
of 35) or 100 percent (instead of 75 
percent) of the estimated remaining 
economic life of the project. The 
combination of the 90 percent loan-to- 
value ratio and permissible 
subordinated financing in Section 233(f) 
provides for 95 percent financing in TAP 
areas. This interim rule incorporates 
revisions at § 255.210, § 255.211, and 
§ 255.212 to assure that these terms are 
available for coinsured mortgages which 
meet the TAP eligibility criteria. 

The rule also revises the restrictions 
on refinancing mortgages in portfolio 
(§ 255.208) to give HUD discretion to 
approve additional portfolio refinancing 
by a lender where the property securing 
a loan is in a Target Preservation Area. 
Further, as noted above, provision is 
made for reinsurance of a coinsurer’s 
risk, and, as noted below, the maximum 
repair limits permitted under the 
program are being liberalized. All of 
these changes, taken together, should 
help reduce lender reluctance to use the 
Part 255 program in riskier urban 
neighborhoods and make the pregram 
more effective where it is used. We do 
not believe it necessary or desirable, at 
this time, to make further changes in the 
coinsurance program, which could 
expose the FHA insurance fund to 
unacceptable actuarial risks. 

4. Assignment of Coinsured 
Mortgages. One comment suggested that 
the limitations on mortgage assignments 
and transfers contained in § 255.408 are 
intended only to supplement, not 
supersede, the basic multifamily 
assignment provisions of 24 CFR 207.261. 
In fact, the Department drafted § 255.408 
with the intention of placing discrete 
restrictions upon the assignability of 
Section 223(f) coinsured mortgages. This 
is necessary because of the statutory 
right of assignees of coinsured 
mortgages to elect to receive full 
insurance, rather than coinsurance, 
coverage of losses in the event of default 
(see parenthetical phrase in the second 
sentence of Section 244{a) of the 


National Housing Act). A policy of 
general assignability would defeat the 
purpose of the coinsurance program, 
and, therefore, § 255.408 is retained 
without substantial change. 

5. Capital and Reserve Requirements. 
One public comment and informal 
inquiries to the Department have 
revealed a technical problem in the 
definition of “sound capital resources” 
in § 255.8(h), i.e., the likelihood that loss 
reserves established by a lender to 
cover its coinsurance liability will be 
treated by accountants as a liability, 
and thus be excluded from 
“unencumbered resources” as the term 
is used in this rule. The interim rule 
revises § 255.8{h) to make clear that 
coinsurance loss reserves should be 
considered unencumbered resources for 
purposes of establishing the minimum 
sound capital resources required of 
lenders. 

In view of the continuing risks 
inherent in multifamily loans, this rule 
does not revise, as was recommended in 
a public comment, the 1/300 ratio for 
maintaining ongoing reserves under 
§ 255.102(b) to take account of seasoning 
of mortgages in portfolio. Future changes 
can be adopted if program experience 
supports an actuarial projection that 
insurance risk will decline as mortgage 
life advances. 

6. Clarification of Date of Application. 
Since Part 255 is a program for existing 
multifamily properties, HUD regulations 
require that the multifamily project must 
have been completed three years before 
the application for Part 255 mortgage 
insurance. One commentator suggested 
clarifications to assure that completion 
of construction refers to the original 
construction of the project and not to 
completion of repairs or moderate 
rehabilitation financed under Section 
223(f) of the National Housing Act. 
Accordingly, § 255.228(g) (redesignated 
as § 255.228(f)) is revised in the rule to 
refer to “construction or substantial 
rehabilitation” as the event which must 
be completed three years before 
application. 

7. Definition of Date of Default. One 
comment pointed out that § 255.411 
deems a default as occurring 30 days 
after the events (failure to make a 
payment or default on a covenant) 
which are considered a default in the 
Section 207 basic multifamily 
regulations (24 CFR 207.255(d)) and that 
this, combined with the 30-day grace 
period in § 255.412, could cause the 
lender to lose 60 days of interest in the 
computation of the insurance claim 
amount in § 255.426(b), which includes 
interest on unpaid mortgage principal 
between the time of default and the date 
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of foreclosure or property acquisition. 
While the Department does not believe 
that a loss of 60 days interest would in 
fact occur under existing regulations, 
this interim rule revises § 255.411 to 
define the date of default as the date of 
failure to make a payment or perform a 
covenant, not 30 days thereafter. This, 
combined with the revision to 

§ 255.426(b), assures that interest will be 
payable from the date of default to the 
date of payment of the insurance 
benefits. . 

8. Sharing of Losses: Mortgage 
Interest dnd Foreclosure Costs. The 
same commenter objected to provisions 
in § 255.426, which provide for 
reimbursement of lenders for interest on 
a defaulted mortgage at the debenture 
rate (from default to foreclosure/ 
acquisition), instead of at the higher 
mortgage interest rate, on the ground 
that these limited reimbursements afford 
a degree of coinsurance protection to 
HUD under full insurance programs but 
are out of place in this coinsurance 
program. While the Department 
recognizes no imperative for restricting 
its coinsurance protection solely to the 
risk sharing formula of a five percent 
deductible and 85/15 percent loss split, 
the Department is taking this 
opportunity to revise § 255.426(b) to 
make clear that upon claim settlement, a 
lender will receive interest on unpaid 
principal from date of default to 
acquisition of title at the mortgage 
interest rate, not at the debenture rate. 
The rationale for this change in policy is 
set forth below in the section-by-section 
description of § 255.426(b). 

9. Reinstatement of Defaulted 
Mortgages. One comment suggested that 
reinstatement of a defaulted mortgage 
should be optional, rather than 
mandatory, since lenders would thereby 
have more leverage in working out 
problems with defaulting mortgagors. 
The reinstatement provision in § 255.413 
(and its counterpart in Part 207— 

§ 207.256a) is not entirely mandatory, 
since reinstatement is required only 
where the mortgagor cures the default. If 
the mortgagor cures the default, 
reinstatement should be mandatory. 
This reflects HUD policy for all 
multifamily programs. 


Additional Departmental Amendments 


In addition to the revisions described 
above, the Department has included in 
this interim rule several other 
modifications to Part 255. Some are in 
response to largely technical 
recommendations made in the course of 
internal clearance of this rule. Revisions 
are made to the following sections: 

§§ 255.1, 255.3, 255.5, 255.6, 255.101, 
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255.102, 255.104, 255.201, 255.203, 255.216, 
255.217, 255.224, 255.225, 255.239, 255.401, 
255.403, 255.404, 255.407, 255.408, 255.415, 
255.424, 255.425, 255.427, 255.428, and 
255.429. Minor alterations to improve 
sentence structure and clarity have also 
been made throughout the rule. 

One revision of a substantive nature 
is the extension of Part 255 program 
eligibility to State Housing Finance 
Agencies. There appeared to be little 
reason to exclude State Agencies as 
eligible coinsurance mortgagees. Most 
have sufficient underwriting and 
servicing capabilities already in place, 
and almost invariably have a mandate 
to provide decent housing for lower and 
moderate-income families. Also, 
program eligibility will permit these 
Agencies to take advantage of a Federal 
program concerned with the moderate 
rehabilitation of existing structures—an 
activity they may not carry out under 
the Part 250 State Agency program, 
which is limited to new construction and 
substantial rehabilitation. 

Another substantive revision would 
revise § 255.228, relating to the 
maximum repair limits permitted under 
the program. The purpose of the Section 
223(f) program, with or without 
coinsurance, is to assist in the 
conservation of neighborhoods by 
providing a viable means for financing 
or refinancing the existing housing 
resources in these neighborhoods for 
projects which are not in need of 
substantial rehabilitation. In developing 
24 CFR Part 255 for the coinsurance 
aspect of this program, substantial 
public comment was received to the 
effect that the purpose of the program 
was no longer being adequately served 
because of the restrictive nature of the 
existing repair limitations. The present 
limit (briefly, the greater of 15% of 
project value after repairs or $3,000 per 
unit) has been used since the inception 
of the Section 223(f) program in 1975. 
The Department was urged to increase 
this limitation because it is now much 
too low to permit use of the program in 
connection with large numbers of 
otherwise eligible projects which do not 
require substantial rehabilitation. 
Further, the fact that the $3,000 
limitation was applied equally in all 
parts of the country (despite the 
National Housing Act's recognition of, 
and provision for, the application of a 
high-cost factor adjustment to the cost 
limits of other programs), was forcing a 
further reduction in permitted work in 
the higher cost areas of the country. 

In considering alternatives to the 
current repair limitations, attention was 
also given to simplifying and clarifying 
the complex description of the types of 


repairs permitted under current policy, 
and to contrasting that language more 
directly and more clearly with the 
requirements of HUD’s substantial 
rehabilitation mortgage insurance 
programs. 

The Department has decided, 
therefore, to revise the repair limit 
upward to keep pace with the actual 
repair needs of projects not requiring 
substantial rehabilitation, while 
providing a simplified definition of the 
type of work permitted in order to 
assure mutual exclusivity between 
permissible activity under this program 
and the substantial rehabilitation 
programs. 

A dollar limitation of $6,500 per unit, 
adjusted by any applicable high-cost 
factor of the area, is proposed to (1) 
adequately reflect the increased cost of 
basic repairs and improvements and (2) 
recognize the differing costs of the same 
level of repairs and improvements in 
various parts of the country. A 
simplified definition of permitted work- 
type is also provided, which allows the 
replacement of no more than one major 
building component under this repair 
program. 

To comply with congressional intent 
and sound practice, a distinction must 
necessarily be made between this kind 
of repair activity and the substantial 
rehabilitation programs to avoid 
duplication. The repair limits definition 
included here is also incorporated by 
regulation change as the program 
eligibility qualifier for the basis Section 
223(f) program (24 CFR 207.32a) and as 
the cut-off for the Section 207 mortgage 
insurance program permitting 
substantial rehabilitation (24 CFR 
207.24). The limitation will generally 
permit projects which would have been 
eligible for substantial rehabilitation in 
the past to continue to make use of the 
higher loan-to-value ratios and 
insurance of advances features of the 
basic section 207 program, while 
permitting the section 223(f) repair 
programs (both insured and coinsured) 
to serve the needs of a larger pool of 
projects not requiring substantial 
rehabilitation. 

All of these repair-related changes are 
described in detail in the section-by- 
section summary of §§ 255.228, 207.24 
and 207.32a. 


Procedural Requirements With Respect 
to Rule 


This rule does not constitute a “major 
rule” as that term is defined in Section 
1(b) of the Executive Order on Federal 
Regulation issued by the President on 
February 17, 1981. Analysis of the 
proposed rule indicates that it does not 
(a) have an annual effect on the 
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economy of $100 million or more; (2) 
cause a major increase in costs or prices 
for consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or (3) 
have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The Secretary has determined that 
good cause exists for making this rule 
effective as soon after publication as 
possible. The revisions made to Part 255 
in the interim rule _promulgated in March 
of 1982 made private mortgage bankers 
eligible to originate coinsured loans, 
added a “sound capital resources” 
requirement, and provided a GNMA 
secondary market facility. Both public 
comments and a continuing program 
analysis within the Department 
demonstrate that these changes, by 
themselves, are inadequate and the 
further program revisions contained in 
this rule are essential if the section 
223(f) coinsurance program is to realize 
its potential as a cost-effective way to 
conserve existing market rate rental 
housing. 

Section 7(0)(3) of the Department of 
the HUD Act (42 U.S.C. 3535(0)(3)) 
provides for a delay in effectiveness for 
a period of 30 calendar days of 
continuous session of Congress after 
publication, unless waived by the 
Chairmen and Ranking Minority 
Members of the Senate Committee on 
Banking, Housing and Urban Affairs and 
the House Committee on Banking, 
Finance and Urban Affairs. At the time 
of publication of this interim rule, it is 
not known whether or when such 
waivers will be granted. When this is 
known, or after the 30 day period 
expires, a notice stating the effective 
date of this rule will be published in the 
Federal Register. 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations in 24 CFR Part 50, which 
implement Section 102(2)(C) of the 
National Environmental Policy Act of 
1969. The Finding of No Significant 
Impact is available for public inspection 
and copying during regular business 
hours at the Office of the Rules Docket 
Clerk, Office of the General Counsel, 
Room 10278, Department of Housing and 
Urban Development, 451 Seventh Street, 
S.W., Washington, D.C. 20410. 

This rule was listed as item H-53-81 
under the Office of Housing in the 
Department's Semiannual Agenda of 
Regulations published on October 28, 





1982 (47 FR 48437) pursuant to Executive 
Order 12291 and the Regulatory 
Flexibility Act. 

The Catalog of Federal Domestic 
Assistance program number and title is 
14.155, Mortgage Insurance for the 
Purchase of Refinancing of Existing 
Multifamily Housing Projects. 

Pursuant to 5 U.S.C. 605(b) (the 
Regulatory Flexibility Act), the 
Undersigned hereby certifies that this 
rule does not have a significant 
economic impact on a substantial 
number of shall entities. The changes 
made by this rule can be considered 
technical adjustments to the existing 
structure of the multifamily coinsurance 
program. They do not change the goals 
toward which program activities are 
directed and any effect on small entities 
should be minor and positive. 

Certain of the information collection 
requirements contained in this 
regulation (24 CFR Part 255) have been 
approved by the Office of Management 
and Budget under the provisions of the 
Paperwork Reduction Act of 1980 (Pub. 
L. 96-511) and have been assigned OMB 
control numbers 2502-0001, 2502-0014, 
2502-0018, 2502-0029, 2502-0118, 2502— 
0178, 2502-0256, 2502-0257, and 2502- 
0259. The remaining information 
collection requirements will be 
submitted to the Office of Management 
and Budget and, after OMB review and 
approval, the public will be notified 
through a technical amendment to this 
regulation. 


Description of Part 255 as Amended 


For the convenience of the reader, and 
to provide a clear record of the changes 
being made in Part 255, the entire text of 
that part, as amended, is being 
republished. What follows is a section- 
by-section description of Part 255, 
focusing upon the changes made since 
its initial publication as a final rule on 
July 2, 1980. 


Part 255—Coinsurance for Mortgage 
Lenders 


Subpart A—General Provisions 


This interim rule revises the heading 
of Part 255 to read “Coinsurance for the 
Purchase or Refinancing of Existing 
Multifamily Housing Projects.” 

Section 255.1 Purpose. This section 
states that it is the intention of Part 255 
to carry out a demonstration multifamily 
coinsurance program which will assist 
in the conservation of neighborkoods 
and existing housing resources. A 
revised paragraph (f) was added to this 
section on March 31, 1982, stating that 
Part 255 permits assignment of 
coinsured loans under specified 
conditions (§ 255.408) and provides 


certain protections to the Government 
National Mortgage Association 

(§ 255.428). No substantive changes are 
made in this interim rule. 

Section 255.2 Effect of 
implementation of program on mortgage 
market. This section covers the 
Secretary's obligation, under section 
244(c) of the National Housing Act, to 
consult with the mortgage lending 
industry to determine that the 
demonstration coinsurance program will 
not disrupt the mortgage market or 
reduce availablity of mortgage credit to 
borrowers who depend upon full FHA 
mortgage insurance. No amendments 
have been made to this section since its 
initial publication on July 2, 1980. 

Section 255.3 Utilization of existing 
multifamily insurance authorities. This 
section provides that mortgages 
covering multifamily projects which 
meet Part 244 eligibility requirements 
shall be insured under section 207 of the 
National Housing Act (the basic FHA 
multifamily insuring authority) pursuant 
to section 223(f} (authority to insure 
existing multifamily properties) and 
section 244 (authority to enter into 
coinsurance contracts) of that Act and 
the “regulations implementing those 
sections as set forth in Part 255.” This 
interim rule deletes the quoted material 
as unnecessary and confusing. 

Section 255.4 Effect of availability of 
coinsurance on insurance otherwise 
authorized. This section states that the 
full insurance authorized under the 
National Housing Act shall not be 
withdrawn, denied or delayed by reason 
of availability of coinsurance under Part 
255. This section reflects a requirement 
found in section 244{e) of the National 
Housing Act and remains unamended. 

Section 255.5 Effect of availability of 
coinsurance on flow of mortgage credit 
to older, declining areas. This section 
states that insurance will continue to be 
available under Part 255 only to the 
extent the Secretary determines its 
availability does not adversely affect 
the flow of mortgage credit to older and 
lower cost housing. Insurance under Part 
255 will not be available for mortgages 
on properties which are eligible to be 
insured solely pursuant to the authority 
of section 223(e) of the National Housing 
Act (special insurance for properties in 
older declining urban areas). 

This interim rule corrects an error in 
this section by providing that the 
Secretary must determine that the 
availability of coinsurance does not 
adversely affect the flow of mortgage 
credit “to older and declining 
neighborhoods and to the purchasers of 
older and lower cost housing.” This 
more accurately reflects the statutory 
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requirement found in section 244(e) of 
the National Housing Act. 

Section 255.6 Safeguards for 
consumers. Paragraph (a) of this section 
provides that the inspection of repairs 
and improvements on projects coinsured 
under Part 255 shall be conducted in 
accordance with the intent of minimum 
property standards and criteria set forth 
in Subpart S of Part 200 of the CFR. 
Paragraph (b) provides that principals 
involved in Part 255 projects are subject 
to the Previous Participation and Review 
Procedure of §§ 200.210—200.218 of Part 
200. Paragraph (c) states that the 
Secretary is responsible for compliance 
with the National Historic Preservation 
Act to the extent applicable to 
properties repaired with assistance 
under Part 255. This section remains 
unamended. 

Section 255.7 Definition of private 
lender. Originally, this section limited 
participation in the Part 255 program to 
lenders which were insured depository 
institutions. On March 31, 1982, the 
section was amended to expand 
eligibility to lenders meeting the 
requirements of §§ 203.3 through 203.6 of 
24 CFR (approval of FHA mortgagees), 
plus the additional requirements 
concerning technical review and sound 
capital resources set forth in §255.102. In 
effect, this amendment extended 
participation in the program to private 
mortgage companies. In this interim rule 
eligibility is further extended to lenders 
meeting the requirements of §203.8(b) 
(State Housing Agencies). To conform 
with this change, the heading of the 
section is changed to “Definition of 
lender”. 

Section 255.8 Definitions. This 
section contains definitions of certain 
technical terms used throughout Part 
255. On March 31, 1982, a new 
paragraph (h), providing a definition of 
the term “sound capital resources”, was 
added to this section. In this interim rule 
the subsection remains as published in 
March 1982, except that an 
unconditional irrevocable “letter’’ of 
credit (rather than “line” of credit) will 
be treated as a “sound capital resource.” 
The reason for this change is discussed 
under §255.101, below. 

Also, a provision is added stating that, 
for purposes of this definition, a loss 
reserve established with respect to 
coinsurance liability and treated as a 
liability in the lender's balance sheets, 
may be treated as a capital item rather 
than a liability. (See also comments on 
§255.102 (b) infra.) 

The rule also specifies that a 
“mortgage insurance premium” is a 
premium collected pursuant to 
§ 255.402(a). This is to distinguish 
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clearly the required FHA premium due 
HUD from any reinsurance fee or 
premium collected on behalf of the 
lender. (See § 255.402(b) 


Subpart B—Approval of Lender as 
Coinsurer 


The heading of Subpart B is revised in 
this interim rule to read “Subpart B— 
Approval of Lender as Coinsurer.” 

Section 255.101 Review of operation 
prior to approval as coinsurer. This 
section provides that a lender (as 
defined in § 255.7) currently approved as 
an FHA mortgagee may, upon request, 
be approved for participation in the Part 
255 program after a review of the 
lender's operations by HUD as 
prescribed in § 255.102. Section 255.101 
was amended in March 1982 to make a 
technical correction to a cross reference 
to §§ 203.3 through 203.6 of 24 CFR, 
relating to requirements for approval as 
an FHA mortgagee. This interim rule 
extends the cross reference additionally 
to § 203.8(b), in order to include State 
Housing Finance Agencies as eligible 
lenders. It also substitutes the more 
general term “lender” for the term 
“private lender” in the first sentence in 
recognition of this expansion of 
eligibility. 

Section 255.102. Technical review 
before approval as a coinsurer. This 
section requires a lender to undergo an 
on-site technical staff and procedural 
review before being approved as a Part 
255 coinsurer. As part of the review, the 
following special requirements must be 
met: (a) opinion of Counsel on legal 
authority to participate in the program; 
(b) evidence satisfactory to the 
Commissioner that the lender has 
“sound capital resources”; (c) evidence 
satisfactory to the Commissioner that 
the lender has the technical capability, 
either directly or through contract, to 
carry out necessary underwriting, 
servicing, management and property 
disposition functions; (d) agreement to 
submit to periodic auditing and review 
by the FHA Commissioner, Inspector 
General of HUD or the Comptroller 
General of the U.S.; (e) submission of 
the lender’s most recent detailed audit 
report of its books by an independent 
public accountant; (f) agreement to file 
with the FHA Commissioner similar 
independent audits on an annual basis; 
(g) agreement to notify the FHA 
Commissioner of any adjustments in its 
processing procedures and to make no 
adjustments inconsistent with the 
requirements of Part 255; (h} adequate 
technical staff in its immediate employ; 
(i) a staff competent to monitor the 
performance of any technical work it 
contracts to have done in its immediate 
employ; (j) appraisers assigned by the 


lender to determine the value of 
coinsurance properties who meet 
minimum education and experience 
standards established by the 
Commissioner; (k) satisfactory proof 
that the lender has the capacity to 
service mortgages coinsured under Part 
255; and (1) agreement to abide by all 
applicable requirements issued by the 
Commissioner for discharging its 
coinsurance functions under Part 255. 

Paragraph (b) of this section (relating 
to the sound capital resources 
requirement) was amended on March 31, 
1982. Before that time the lender was 
required to submit such evidence as the 
Commissioner might require regarding 
net worth, surplus accounts, equity 
capital or other similar category 
satisfactory to the Commissioner of at 
least $1 million, and acceptable 
evidence that its assets were properly 
proportioned to its liabilities and were 
adequate for the character and extent of 
its intended operations. The March 1982 
amendment (which was published in 
conjunction with an extension of 
program eligibility to private mortgage 
companies) requires that lenders have 
“sound capital resources” (as defined in 
§ 255.8(h)) of not less than $1.5 million, 
which includes at least $500,000 in the 
form of liquid funds or an unconditional 
irrevocable firm line of credit from a 
supervised financial institution. The 
lender is also required to agree that 
during the period of coinsurance it will 
maintain these “sound capital 
resources,” plus an additional amount of 
one dollar of sound capital resources for 
each 300 dollars of outstanding principal 
indebtedness of mortgages it has 
coinsured under this part. 

In this interim rule language with 
respect to the requirement for sound 
capital resources is clarified to specify 
that no more than $500,000 of the sound 
capital resources requirement may be 
met by an unconditional and irrevocable 
letter of credit. The term “letter of 
credit” has been substituted for “line of 
credit” to assure that the lender's 
undertaking differs from the traditional 
warehousing line of credit. It is intended 
that the letter of credit be issued for 
Section 223(f} coinsurance purposes 
only. The dollar ceiling of $500,000 for 
the letter of credit is intended to assure 
that a lender cannot meet the sound 
capital resources requirement 
predominantly from a letter of credit, 
since such a letter, when drawn upon, 
entails an offsetting liability. 

Paragraph (c) requires coinsured 
lenders to have ability, either directly or 
by contract, to carry out full mortgage 
underwriting, servicing, and 
management and property disposition 
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functions. The interim rule expands this 
paragraph (1) to require that coinsured 
lenders have operating procedures, as 
well as the ability, to carry out these 
functions, and (2) to specify that 
activities covered include property 
repair and other necessary functions. 
This is intended to make explicit the full 
range of activities which coinsured 
lenders are expected to carry out. 
Paragraphs (h) and {k) currently require 
coinsured lenders to be able to carry out 
themselves some of the same functions 
which paragraph (c) permits them to 
perform by contract. These paragraphs 
are deleted as confusing and 
inconsistent. 

Section 255.103 Duration of approval. 
Certification as an approved coinsurer 
under § 255.102 will be valid until the 
Secretary's authority to coinsure 
expires, unless this approval is 
withdrawn pursuant to § 255.104. This 
section remains substantially 
unamended. 

Section 255.104 Withdrawal of 
approval. This section.sets forth the 
conditions under which certification as 
an approved-lender under Part 255 may 
be suspended or withdrawn. Such an 
action would be carried out under the 
provisions of Part 24 which govern the 
debarment, suspension and ineligibility 
of HUD contractors and grantees. 
Except for a technical correction in 
March of 1962 of an improper cross 
reference, and the substitution in this 
interim rule of the more general term 
“lender” for “private lender”, this 
section remains unamended. 

Section 255.105 Effects of withdrawal 
or suspension of approval as a coinsurer 
on insurance commitments made by the 
coinsurer while it was approved. This 
section remains unamended. It states 
that withdrawal or suspension of 
approval will not affect commitments 
made, or the insurance of mortgages 
accepted for insurance, while the lender 
was an approved coinsurer 

Section 255.106 Mortgage servicing 
and insurance of lender's risk. As 
originally promulgated on July 2, 1980, 
this section authorized the lender to 
delegate its servicing functions, 
provided that the lender retained its Part 
255 coinsurance obligations. The lender 
was required to inform HUD of any 
servicing transfers and could be 
required to rescind any servicing so 
delegated if the servicing is 
unsatisfactory to HUD. During the 
coinsurance period, the lender was 
prohibited from transferring its risk of 
loss as a result of default, through 
reinsurance or otherwise. 

In March 1982, this section was 
amended to require that the entity 
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delegated servicing functions be a HUD- 
approved mortgagee pursuant to 24 CFR 
203.1 through 203.6 and 203.8. Those 
sections set forth the requirements, 
including net worth requirements, that 

. must be met by a HUD-approved 
mortgagee. 

This interim rule retains the March 
1982 requirement that the servicer be a 
HUD-approved mortgage, but adds a 
condition that any servicing must be 
consistent with any applicable 
contractual requirements the coinsuring 
lender may have entered into. 
Specifically, if the lender is also a 
GNMaA issuer of mortgage backed 
securities, it must comply with GNMA 
policy with respect to servicing. Under 
this interim rule, the lender also may 
obtain insurance for all or part of its 
coinsurance risk as further described 
below. If such insurance is obtained, the 
insurance policy is required to name the 
FHA Commissioner as a contingent 
beneficiary in the event that default by 
the lender results in payment by the 
Commissioner of any amounts 
contractually owed by the lender to 
investors in GNMA securities backed by 
coinsured mortgages. 

Essentially, there are now two options 
for insurance of coinsurance risk. Under 
the first option, the coinsuring lender 
may insure, witha licensed mortgage 
guaranty insurer, 50% of its coinsurance 
liability. For this option, the loss-sharing 
formula distributing the losses between 
HUD and the lender remains the same, 
i.e., the lender assumes the top portion 
of the loss up to 5% of the mortgage 
outstanding at default and then shares 
(in an amount of 15%) with HUD in any 
remaining loss. 

Under the second option, the lender 
may insure either 100% of its 
coinsurance liability or that part of the 
coinsurance risk which equals the 
maximum amount which the mortgage 
guaranty insurer is authorized to insure. 
If the lender does so, the loss-sharing 
formula changes as described in new 
§ 255.425(c): i.e., the lender assumes the 
top portion of the loss up to 5% of the 
mortgage outstanding at default and the 
next 15% of any remaining loss, and then 
shares (in an amount of 15%) with HUD 
in any remaining loss. Arithmetically, 
the coinsurer’s liability is equal to the 
5% deductible plus 27.75% (15% plus 15% 
of the residual 85%) of the remaining 
loss; HUD's liability is 72.25% (85% of 
85%) of the loss remaining after the 5% 
deductible. 

Both this section and § 225.425(c) 
allude to “the maximum amount which 
the insurer is authorized to insure.” This 
will generally be stated in terms such as 
“25% at risk of the entire indebtedness 
to the insured,” which possibly, although 


not probably, will be a lesser amount 
than the coinsuring lender's potential 
loss. Although there is nothing in this 
interim rule which specifically precludes 
the lender from obtaining additional 
insurance from another source, or the 
insurer from reinsuring a part of the risk, 
the limitation of .25% per annum which 
the lender may charge the mortgagor for 
such insurance might tend to restrict the 
attractiveness of this additional 
insurance. 

HUD would prefer that the lender 
retain its coinsurance liability to assure 
careful underwriting. If only 50% of the 
lender's coinsurance liability is insured, 
the lender is still at risk. With 100% 
insurance of such risk, or with the 
maximum insurance which the mortgage 
guaranty insurer is permitted to 
underwrite, that risk is substantially, but 
not necessarily entirely removed. By 
increasing the proportion of loss which 
the mortgage guaranty insurer must bear 
if there is maximum insurance of the 
coinsurance risk to the 5% deductible 
plus 27.75% of the remaining loss, HUD 
is increasing the incentive of the insurer 
to bring about good credit underwriting 
by the lender. In addition, the lender has 
an incentive to provide good 
underwriting to maintain its status as a 
HUD-approved mortgagee/GNMA 
issuer. 

In keeping with the addition of 
authority to insure the lender's risk, the 
heading of this section is amended to 
read “Mortgage servicing and insurance 
of lender's risk.” 

Section 255.107 Required regulatory 
agreement with mortgagors. Paragraph 
(a) of this section requires the lender 
and mortgagor to enter into a contract 
whereby the mortgagor agrees to fulfill 
the provisions of §§ 255.222 through 
255.226, relating to lender supervision of 
mortgagor's rents, sales, charges, capital 
structure, rate of return, methods of 
operation, nondiscrimination, etc. 
Paragraph (b) authorizes the lender to 
regulate the mortgagor, as a condition to 
making the loan, on other matters as it 
may require insofar as such conditions 
do not conflict with the requirements of 
the FHA Commissioner under Part 255. 
This section remains substantially 
unchanged. 


Subpart C—Eligibility Requirements 
Applicable to Mortgages Coinsured 
Under Section 207 Pursuant to Section 


223(f) 


Section 255.201 Application. The 
application for a commitment to make a 
coinsured mortgage loan shall be ~ 
submitted by the project sponsor to the 
lender. The lender will act as agent for 
the Secretary and may require such 
exhibits as it deems necessary to 
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comply with the requirements of Part 
255. This section remains unamended. 

Section 255.202 Application fees, 
inspection fees, and service charges. 
The lender may collect from the 
mortgagor such application, inspection 
and initial service charges as it may 
require to reimburse itself for 
application, inspection and closing 
costs. In no event will the total fees be 
permitted to exceed those allowed in the 
fully insured Section 223(f) program— 
insurance of mortgages covering existing 
multifamily properties. This interim rule 
revises this section to give the 
Commissioner discretion to allow 
charges in excess of those permitted 
under section 223(f) where necessary. 
This is intended to assure that coinsured 
lenders, where necessary, are eligible to 
receive reimbursement consistent with 
their responsibilities under the program. 

Section 255.203 Processing and 
commitment. The lender shall, as agent 
for the Secretary, perform all of the 
processing, including the issuance of 
both conditional and firm commitments, 
and make all of the determinations of 
the eligibility of a mortgage for 
coinsurance. The firm commitment to 
coinsure upon completion shall be 
effective for 90 days, with provision for 
amendment or reopening of an expired 
commitment upon application to the 
Commissioner. This rule deletes, as 
unnecessary, the requirement that the 
Commissioner approve each extension, 
amendment or reopening of a 
commitment. This is consistent with 
HUD’s policy of delegating as much 
responsibility as possible to coinsured 
lenders. 


Eligible Mortgages 


Section 255.208 Refinancing of 
mortgages in portfolio. This section 
authorizes the Commissioner to coinsure 
mortgages refinancing loans already 
held in an approved lender's portfolio if 
(a) the loan is current in payments and 
has not been in default, modification, or 
forbearance at any time during a 
continuous period of at least two years 
preceding the date of insurance 
application, and (b) the number of such 
loans do not exceed one-fourth of the 
total number of loans submitted by the 
lender for coinsurance under Part 255 in 
any period of twelve consecutive 
months. The Commissioner retains 
discretion to review, before 
commitment, the lender's property 
appraisal and mortgage credit analysis 
with respect to such transactions. 

This section was not amended in 
March 1982, but this interim rule amends 
the section to provide that the 
Commissioner may grant permission to 
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exceed the one-fourth limit on 
refinancing loans already held in an 
approved lender's portfolio, if the 
additional refinancing relates to Target 
Area Preservation projects which meet 
the eligibility requirements of 24 CFR 
207.32a(1). This amendment is made in 
response to concern expressed by 
potential loan originators already 
involved in urban neighborhood 
rehabilitation that the 1:4 portfolio 
restriction could penalize this 
worthwhile lending activity by limiting 
arbitrarily the number of projects in 
such areas which could benefit from 
Section 223(f) refinancing. The 
Department wishes to encourage, not 
place restrictions on, use of Section 
223(f) coinsurance to facilitate financing 
of housing conservation in older urban 
neighborhoods. 

The interim rule also provides that the 
Commissioner retains discretion to 
review the “entire loan transaction” 
before commitment. Previously this 
review was limited to review of property 
appraisal and the mortgage credit 
analysis. The Department believes 
review of an entire loan transaction may 
sometimes be necessary, especially 
where the parties have a community of 
interest as, for example, that between a 
parent company and its subsidiary or an 
affiliate. For this reason the rule also 
broadens the concept of a lender's 
portfolio to also include the portfolio of 
any “related entity”. 

Section 255.209 Mortgage provisions. 
This section provides that the mortgage 
shall be on a form approved by the 
Commissioner; executed by a qualified 
mortgagor; and be a first lien on 
property that conforms with the intent of 
the property standards prescribed by the 
Commissioner. This section remains 
unamended. 

Section 255.210 Mortgage lien and 
other obligations. This section provides 
that the mortgagor shall certify at 
endorsement of the loan for insurance 
and the lender shall determine that: 

(a) The property covered by the 
mortgage is free and clear of all liens 
other than the insured mortgage and 
such other liens as may be approved by 
the lender, in accordance with 
standards established by the 
Commissioner. 

(b) There wil not be outstanding 
unpaid obligations contracted for in 
connection with the project except 
obligations approved by the lender, in 
accordance with standards established 
by the Comnnissioner. 

(c) When a loan is made to finance the 
purchase of an existing multifamily 
housing project, the mortgagor may not 
have any additional obligations in 
connection with the transaction which 


exceed the lesser of (1) seven and one- 
half percent of the lender’s estimate of 
value; or (2) seven and one-half percent 
of the cost of acquisition. 

(d) When a loan is made to refinance 
an existing multifamly housing project, 
the mortgagor may not have any 
additional obligations in connection 
with the transaction which exceed the 
lesser of (1) seven and one-half percent 
of the lender's estimate of value or (2) 
fifty percent of the difference between 
the cost to refinance (as defined in 
§ 255.211(c}{2)) and the maximum 
mortgage amount, as determined by the 
lender. 

(e) The additional obligations of the 
mortgagor, provided for in paragraphs 
(c) and {d), shall be represented by 
promissory notes on forms approved by 
the Commissioner which shall not be 
due and payable until the maturity date 
of the coinsured mortgage, but may be 
prepaid from surplus cash or residual 
receipts. 

This interim rule adds a new 
paragraph (e) to this section 
(redesignating the existing paragraph 
(f}). The new paragraph states that, for 
projects which meet the eligibility 
requirements of 24 CFR 207.32a(1) 
(Target Preservation Area Projects), the 
limitations with respect to secondary 
financing found in § 207.32a(j)(4) shall 
apply. This amendment is added to 
assure that housing projects in Target 
Preservation Areas financed under the 
coinsurance program enjoy mortgage 
terms comparable to those financed 
under the Section 223(f} full insurance 
program. (See also amendments with 
respect to these areas in §§ 255.211 and 
212). 

Section 255.211 Maximum mortgage 
amount. This section sets forth the 
maximum mortgage amounts which may 
be insured under Part 255. 

(a) Paragraph (a) sets forth specific 
dollar limitations per family unit which 
vary according to the number of 
bedrooms and type of structure— 
whether elevator or non-elevator. These 
limitations may be increased by up to 20 
percent where the purchase and 
installation of a solar energy system is 
involved. They may be increased by up 
to 75 percent (or by up to 90 percent on a 
project-by-project basis) in high-cost 
areas designated by the Commissioner. 
If the Commissioner finds it necessary 
due to high costs in Alaska, Guam and 
Hawaii, these limitations, including 
high-cost area increases, may be further 
increased by up to 50 percent. 

This rule amends this paragraph to 
authorize increases on a project-by- 
project basis of up to 140 (rather than 
90) percent, provided that there is no 
GNMA purchase commitment involved. 
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If such a purchase commitment is 
involved, the increase would continue to 
be limited te 90 percent. This new 
authority to increase mortgage limits 
was provided in the Further Continuing 
Appropriations Act of 1983. (Pub.L. 97- 
377) 

Paragraph (b) limits the principal 
obligation of any insured mortgage to 85 
percent of the lender’s estimate of value. 
Value is to be determined in accordance 
with specific criteria set forth in the 
paragraph. This interim rule amends this 
paragraph to permit a principal 
obligation of up to 90 percent of value if 
the project meets the eligibility 
requirements contained in § 207.32a(1)— 
Target Preservation Area projects. The 
amendment is intended to further the 
Department's policy of encouraging the 
financing of housing rehabilitation in 
older urban neighborhoods, by providing 
mortgage terms for coinsured Target 
Preservation Area projects comparable 
to the favorable terms enjoyed by these 
projects under the section 223(f) full 
insurance program. 

Paragraph (c) provides that, if the 
property is to be refinanced by the 
insured mortgage, the maximum 
mortgage amount shall not exceed the 
greater of (1) 70 percent of value or (2) 
the cost of refinancing existing 
indebtedness (which may include 
estimated repair costs). This paragraph 
remains unamended. 

Paragraph (d) provides that if the 
property is to be acquired by the 
mortgagor, the maximum amount shall 
not exceed 85 percent of the cost of 
acquisition (which may include 
estimated repair costs). This interim rule 
amends this paragraph to permit a 
mortgage amount of up to 90 percent of 
cost of acquisition, if the project meets 
the eligibility requirements contained in 
§ 207.32a(1)—Target Preservation Area 
projects. 

Paragraph (e) requires that debt 
service on the mortgage must be an 
amount which can be amortized by 85 
percent of the projected net income of 
the project after payment of operating 
expenses and taxes. This paragraph 
remains unamended. 

Paragraph (f) requires that, if a 
mortgage is secured by a leasehold, the 
value of the property covered by the 
mortgage shall be the value of the 
leasehold estate. This paragraph 
remains unamended. 

Section 255.212 Maturity. The 
mortgage shall have a maturity of not 
less than 10 years nor more than the 
lesser of 35 years or 75 percent of the 
estimated remaining economic life of the 
physical improvements. This interim 
rule amends the section to permit a 
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maximum term of 40 years or 100 
percent of the estimated remaining 
economic life, if the project meets the 
eligibility requirements of § 207.32a(1)-— 
Target Preservation Area project. As in 
§ 255.211(b) and (c), the intent of the 
amendment is to further the 
Department's policy of encouraging the 
financing of housing rehabilitation in 
older urban neighborhoods. 

Section 255.213 Payment 
Requirements. Payments shall be 
monthly in accordance with an 
amortization plan agreed upon by 
mortgagor and lender. The FHA 
Commissioner may prohibit specific 
types of mortgage instruments which 
would have the effect of automatically 
adjusting the mortgage interest rate as 
established at the time of endorsement 
of the loan. This section remains 
unamended. 

Section 255.214 Maximum mortgage 
interest rate. This section provides that 
commitments to insure shall be issued at 
an interest rate not exceeding any HUD 
limit applicable to section 233(f) loans at 
the time of commitment. Provision is 
made for the issuance of amended 
commitments at higher rates if certain 
conditions are met. This interim rule 
does not amend this section except to 
correct a typographical error (changing 
the word “request” to “issue”) in the 
fourth sentence of paragraph (b). 

Section 255.215 Mortgage to cover 
the entire property. The mortgage must 
cover the entire property included in the 
housing project. This section remains 
unamended. 

Section 255.216 Covenant for hazard 
insurance. The mortgage shall contain a 
covenant to keep the property insured 
against loss from fire or other hazards 
for no less than 80 percent of the actual 
cash value of insurable improvements 
and equipment. This interim rule 
amends the section by adding a 
requirement that the lender be 
responsible for verifying that hazard 
insurance remains in force. This will 
help preserve HUD'’s financial interest in 
the coinsured property. It also adds a 
new paragraph (b) requiring the lender 
to ascertain the general physical 
condition of the mortgaged property in 
each calendar year. The lender shall 
furnish the mortgagor and HUD a copy 
of its inspection report, which shall 
contain the lender's recommendations 
for any necessary corrective actions. 
This inspection requirement is 
consistent with a similar requirement 
found in § 207.260. Also, this rule 
changes the heading of this section to 
read “Hazard insurance and physical 
inspection.” 

Section 255.217 Soundness of 
project. No mortgage shall be insured 


unless the lender finds that the property 
is economically sound or, in Alaska, 
Guam or Hawaii, unless the lender, with 
prior notice to the FHA Commissioner, 
finds the property an acceptable risk 
giving consideration to the acute 
housing shortage in those areas. This 
section remains unamended. 

Section 255.218 -Accumulation of 
accruals. This section provides for the 
timely accrual, through equal monthly 
payments, of amounts needed for 
mortgage insurance premiums, taxes, 
insurance, ground rents or other special 
assessments. The rule makes no 
substantive change to this section. 

Section 255.219 Application of 
mortgage payments. This section 
provides for a single monthly payment 
by the mortgagor to be applied by the 
lender in a specified order to the various 
items required by the mortgage 
transaction. The section remains 
unamended. 

Section 255.220 Prepayment 
privileges. The mortgagee may establish 
such conditions or penalties for 
prepayment as may be agreed upon by 
the mortgagee and mortgagor. 

The rule amends this section to 
implement the prepayment restrictions 
contained in section 223(f) of the 
National Housing Act. The restrictions 
are similar to those found in 
§ 207.32a(e)(2) with respect to the Target 
Area Preservation Program. Generally, 
prepayment is prohibited (except as 
required by the Commissioner) for a 
period of five years unless specified 
conditions are met demonstrating that 
prepayment does not adversely affect 
the provision of adequate rental housing 
opportunities for low- and moderate- 
income families. 

Section 255.221 Late charges. This 
section makes provision for the 
collection of late charges by the lender. 
It remains unamended. 


Supervision of Mortgagors 


Section 255.222 In general. \n order 
to be eligible for insured financing, the 
mortgagor must agree to be regulated by 
the lender as to rents, sales, charges, 
capital structure, rate of return, and 
methods of operation. This section 
remains unamended. 

Section 255.223 Required 
supervision of mortgagors. This section 
states that the regulatory agreement 
required by § 255.107 shall provide that 
the following items are regulated or 
restricted as follows: 

Paragraph (a) of this section, relating 
to capital structure, is revised to reflect 
the fact that the capital structure has 
been agreed upon before entering into a 
regulatory agreement and to specify that 
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this structure may not subsequently be 
changed without the lender’s approval. 

Paragraph (b), relating to rate of 
return, contains a technical revision 
requiring segregation of ‘an amount 
equal to the project's total liability for 
tenant security deposits” rather than 
segregation of “all tenant security 
deposits held”. It also deletes obsolete 
references to “dividends”. 

Paragraph (c), relating to regulation of 
rents and charges, is revised to delete 
the requirement for FHA Commissioner 
review of any charges to be made by the 
mortgagor for facilities or services 
offered by the project in excess of those 
approved by the lender before opening 
of the project for rental. In lieu of this 
requirement, the lender would be 
subject to standards established by the 
Commissioner with respect to such 
charges. This is in keeping with HUD 
policy of delegating servicing and 
processing functions to the maximum 
extent feasible under its coinsurance 
programs. 

Section 255.223(d)(4) is revised to 
include the Inspector General of HUD 
among the parties to whom the 
mortgagor's books will be made 
available for examination and audit, 
and to provide that the mortgagor's 
books shall be kept in accordance with 
requirements of the FHA Commissioner 
as well as those of the lender. Specific 
requirements concerning certification of 
the availability of such books and 
records by the mortgagor are deleted as 
unnecessary. The Department believes 
wide availability for inspection and 
establishment of specific bookkeeping 
requirements by the Commissioner 
provide a more effective method of 
oversight than the present certification 
process. The rule also deletes 
duplicative and unnecessary language 
regarding the form and timing of 
submissions of required annual financial 
reports from the mortgagor. 

This interim rule also adds a new 
paragraph (e) to this section relating to 
investment of reserves. Money placed in 
the Reserve for Replacements shall be 
invested to earn interest in interest- 
bearing deposits that are Federally 
insured, in Treasury securities, or in 
securities issued by a Federal agency or 
a Federally sponsored agency. 

Section 255.224 Nondiscrimination 
in housing. This section requires the 
mortgagor to certify in the regulatory 
agreement required by § 255.107 that, so 
long as the mortgage is coinsured, the 
mortgagor will comply with certain 
specified requirements relating to 
nondiscrimination in housing. This 
interim rule amends the section to delete 
the certification requirement as an 
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unnecessary formality, substituting a 
requirement (which reflects current 
practice) that the regulatory agreement 
contain these nondiscrimination 
provisions. 

Section 255.225 Discrimination in 
employment. This section requires the 
mortgagor to certify that it will not 
discriminate against any employee or 
applicant for employment. This interim 
rule amends that section to delete the 
certification requirement, substituting a 
requirement that the regulatory 
agreement contain these 
nondiscrimination provisions. 

Section 255.226 Covenant regarding 
use of property. This section requires 
the mortgage to contain a covenant 
prohibiting the use of the property 
covered for any purpose other than that 
for which it was intended at the date the 
mortgage was executed. The section 
remains unamended. 


Property Requirements 


Section 255.227 Eligibility of 
property. The mortgage, to be eligible for 
insurance, must be on real estate held in 
fee simple or on certain specified types 
of long-term leasehold interests. Also, it 
must be free and clear of liens except 
those approved by the lender. This 
section remains unamended. 

Section 255.228 Development of 
property. Paragraph (a) of this section 
states that the mortgagor shall be 
obligated to either purchase or refinance 
existing housing and make such repairs 
and improvements as are deemed 
necessary by the lender. The property 
must not require substantial 
rehabilitation,.as defined in the section. 
This interim rule revises the paragraph 
to make clear that the prohibition 
against substantial rehabilitation means 
rehabilitation which consists-of repairs, 
replacements and improvements in 
excess of the limitations set forth in 
paragraph (c). 

Paragraph (b) requires the mortgagor 
to include a plan to minimize 
involuntary displacement of tenants if it 
is contemplated that repairs financed 
with insured mortgage proceeds will 
cause involuntary displacement. This 
paragraph remains unamended. 

Paragraph (c) defines a property 
requiring substantial rehabilitation. 
These are properties which do not 
provide safe and adequate shelter, and 
in their present condition endanger the 
health and well-being of the occupants. 
Such housing has a critical defect 
(defined in paragraph (e)) or 
combination of critical defects requiring 
extensive repair or rebuilding, or 
necessitating required repairs the cost of 
which would exceed the greater of: (1) 
15 percent of the property's value after 


repairs; or (2) $3,000 per dwelling unit, or 
such higher amount that the FHA 
Commissioner determines is justified 
when compared with amounts expended 
in the area for the majority of other 
rehabilitation projects assisted by the 
Department. 

This interim rule extensively revises 
paragraph (c). Its heading is changed 
from “Properties requiring substantial 
rehabilitation” to “Limitation on cost 
and nature of repairs, replacements, and 
improvements”. A property would be 
deemed eligible for Part 255 mortgage 
insurance if (1) the cost of repairs, 
replacements and improvements does 
not exceed the greater of (A) 15 percent 
of the property's value after completion 
of all repairs, replacements and 
improvements, or (B) $6,500 (adjusted by 
any applicable high-cost area factor) per 
dwelling unit, and (2) no more than one 
major building component is being 
replaced. The term “high-cost area 
factor” refers to the percentage 
increases over basic dollar limitations 
per dwelling unit authorized in 
§ 255.211(a)(4) and the term “major 
building component” includes roof 
structures; ceiling, wall or floor 
structures; foundations; elevators; and 
plumbing, heating, air conditioning or 
electrical systems. 

Paragraph (d) provides that, in 
determining whether a property exceeds 
the substantial rehabilitation threshold 
described in paragraph (c), the lender 
may exempt (from the total which must 
not exceed the threshold), the purchase 
price, but not the installation cost of, 
certain specific items of replacement 
such as ovens, refrigerators, etc., or fire 
safety equipment required by Federal, 
State or local law. This paragraph 
remains unamended. 

Paragraph (e) defines the term 
“critical defect” as including, but not 
limited to, certain specified types of 
defects or hazardous conditions. This 
interim rule deletes this definition as 
unnecessary, since the term “critical 
defect” is no longer used in this section 
as amended. 

Paragraph (f) is redesignated as 
paragraph (e). It provides that a project 
shall consist of not less than five 
dwelling units. The substance of the 
paragraph remains unamended. 

Paragraph (g) is redesignated as 
paragraph (f). It provides that, in order 
to be eligible for mortgage insurance, 3 
years must have elapsed from the date 
of completion of the project or beginning 
of occupancy (whichever is later) to 
date of application for mortgage 
insurance. This interim rule substitutes a 
more specific reference to “completion 
of construction or substantial 
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rehabilitation of the project” for the 
term “completion of the project.” 

Paragraph (h) is redesignated as 
paragraph (g). It relates to financial 
viability. A project must have attained 
sustaining occupancy before 
endorsement of the mortgage for 
insurance, or else the mortgagor shall 
provide an operating deficit fund in an 
amount approved by the lender at the 
time of endorsement. This paragraph 
remains unamended. 

Section 255.229 Commercial 
facilities. The project may include such 
commercial and community facilities as 
the lender determines to be appropriate 
to serve the occupants. In no event shall 
net rentable commercial area exceed 20 
percent of total net rentable area unless 
this limitation is waived, for good cause, 
by the Commissioner. This section 
remains unamended. 


Title 


Section 255.230 Eligibility of title. 
The lender must determine that 
marketable title is vested in the 
mortgagor as of the date the mortgage is 
filed for record. This section remains 
unamended. 

Section 255.231 Title evidence. This 
section requires a policy of title 
insurance or other specified evidence of 
title to be furnished the lender by the 
mortgagor upon insurance of the 
mortgage. This section remains 
unamended. 


Cost Certification Requirements 


Section 255.232 Agreement to certify 
cost requirements. Before the 
commencement of repairs and 
endorsement of the loan, the lender shall 
enter into an agreement with the 
mortgagor wherein the mortgagor agrees 
to (1) execute a certificate of actual 
costs upon completion of all physical 
improvements and (2) accept the 
mortgage loan reduced by the amount, if 
any, required by § 255.239. This section 
remains unamended. 

Section 255.235 Certificate of actual 
cost—contents in general. The 
mortgagor shall submit a certificate of 
actual cost tothe lender before 
endorsement and upon completion of 
the improvements to the satisfaction of 
the lender. This submission is not 
required in those refinancing 
transactions where 70 percent of value 
is the controlling mortgage limitation. 
Items to be included if paid by the 
mortgagor in acquiring property are 
listed in § 255.211(d). Items to be 
included if paid for by the mortgagor in 
refinancing property are listed in 
§ 255.211(c)(2). This section remains 
unamended. 
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Section 255.239 Reduction in 
mortgage amount. If the principal 
obligation of the mortgage exceeds the 
applicable statutory percentage of the 
approved actual cost, the mortgage shall 
be reduced by the amount of such 
excess before endorsement for 
insurance upon completion. This rule 
amends the section to make clear that 
the principal obligation limitations 
referred to are those established 
pursuant to § 255.211 (Maximum 
Mortgage Amounts). 

Section 255.240 Requisites of 
certification of actual costs. A statement 
of certification of actual costs shall 
specifically state that it has been made, 
presented and delivered for the purpose 
of influencing an official action of the 
FHA Commissioner and the lender as a 
true statement of the facts contained 
therein. This section remains 
unamended. 

Section 255.241 Cost certification 
incontestable. Upon lender approval of 
the mortgagor's certification, it shall be 
final and incontestable except for fraud 
or material misrepresentation on the 
part of the mortgagor. This section 
remains unamended. 


Subpart D—Contract Rights and 
Obligations 


Section 255.401 Insurance 
endorsement of mortgage. Upon 
compliance with a commitment, the 
FHA Commissioner will insure the 
lender against a portion of losses 
resulting from nonpayment of the debt, 
evidencing the insurance by an 
appropriate endorsement placed on the 
original credit instrument. This interim 
rule amends the third sentence of this 
section to make clear that endorsement 
of the credit instrument is in fact made 
by the HUD Area Manager, Service 
Office Supervisor or other designee. 

Section 255.402 Amount of MIP 
collected from the mortgagor. The 
lender shall collect from the mortgagor 
MIP from the date of the contract of 
coinsurance which shall not exceed an 
initial MIP of one percent of the 
principal obligation for the first year of 
the mortgage and 0.5 percent per annum 
of the amount of the principal obligation 
of the mortgage outstanding any time 
thereafter, without taking into account 
delinquent payments or prepayments. 
This interim rule makes clear that the 
lender shall collect an initial MIP not to 
exceed one percent per annum of the 
average outstanding principal balance of 
the mortgage from the date of contract 
insurance to one year after the first 
payment to principal, and thereafter an 
MIP not to exceed .5 percent per annum 
of the average outstanding principal 
balance of the mortgage. This change is 


made to facilitate HUD’s method of 
accounting for MIP payments. 

The rule also adds a new paragraph 
(b) to this section which provides that, 
in addition to the MIP required by the 
FHA Commissioner, beginning not 
earlier than 12 months after the date of 
the first payment to principal, the lender 
may charge the mortgagor an additional 
annual reinsurance premium for the 
account of the lender, or a reinsurer, not 
in excess of .25 percent per annum.of the 
amount of the average annual 
outstanding principal balance of the 
mortgage, without taking into account 
delinquent payments or prepayments. 
This charge would help cover the cost of 
reinsurance or of self-insurance by the 
lender. The .25 percent charge would be 
subject to any requirements with respect 
to duration of charge, pro rata 
payments, etc., that the Commissioner 
may establish. 

Section 255.403 Method of payment 
of MIP. Payments of MIP to the FHA 
Commissioner by the lender shall be 
made annually, in cash or debentures, 
on a level percentage of the declining 
principal balance. This rule remains 
unamended. 

Section 255.404 Annual payment of 
MIP on a level percentage of the 
declining principal balance. Originally, 
this section provided that, from the 
proceeds of the premium collections 
authorized in § 255.402, the lender would 
pay to the FHA Commissioner on the 
effective date of the contract of 
coinsurance, a first-year mortgage 
insurance premium, covering a period of 
one year, equal to 0.75 percent of the 
outstanding principal balance of the 
mortgage. Each year thereafter, the 
lender, on the anniversary date of the 
contract of coinsurance, was required to 
pay a premium for the following year, 
equal to 0.38 percent per annum of the 
average outstanding principal obligation 
of the mortgage. 

On March 31, 1982, this section was 
amended by increasing the required 
initial premium payment from 0.75 
percent to 1.0 percent, and by increasing 
the annual payments thereafter from 
0.38 percent per annum to 0.4 percent 
per annum. 

This interim rule further amends this 
section to accommodate the 
Department's technical accounting 
procedures. The initial one percent 
premium requirement is modified to 
provide for collection in two 
instailments, one at insurance 
endorsement (when the coinsurance 
contract becomes effective), the other at 
the date of first payment to principal, 
with the combined payments adding up 
to one percent of the average principal 
balance outstanding from the date of 
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insurance endorsement to one year 
following the initial payment to 
principal. 

The interim rule also changes the 
heading of this section to read “Payment 
of MIP by the lender.”. 

Section 255.405 Duration of MIP. The 
MIP shall continue to be paid until (1) 
the mortgage is paid in full, (2) a deed to 
the lender is filed for record, or (3) the 
coinsurance contract is otherwise 
terminated with the consent of the FHA 
Commissioner. This section remains 
unamended, except for the correction of 
a cross reference to § 255.404. 

Section 255.406 Pro rata payment of 
annual MIP. ff the contract of 
coinsurance is terminated by 
prepayment or voluntary termination 
after the due date of the initial first year 
MIP, the FHA Commissioner shall 
refund to the lender for the account of 
the mortgagor that portion of the current 
annual MIP applicable to the portion of 
the year subsequent to the date of 
termination. This section remains 
unamended, except for the correction of 
a cross reference to § 255.404. 

Section 255.407 Late charge— 
payment of MIP. Mortgage insurance 
premiums which are paid to the FHA 
Commissioner more than 15 days after 
the billing date or due date, whichever is 
later, shall include a late charge of 4 ° 
percent of the payment due. 

This interim rule adds a new 
paragraph (b) to this section which 
provides that, in addition to the 4 
percent late charge, MIP paid to the 
FHA Commissioner more than 30 days 
after billing date or due date, whichever 
is later, shall be subject to interest from 
the billing or due date at a rate set in 
conformity with the Treasury Fiscal 
Requirements Manual. The Treasury 
Fiscal Requirements Manual prescribes 
that an interest charge, computed using 
the current value of funds to the 
Treasury, be assessed on overdue 
payments to Federal departments and 
agencies. 

Section 255.408 Assignment of 
coinsured mortgages. This section was 
added to Part 255 on March 31, 1982. It 
permits a lender to assign or transfer a 
coinsured mortgage if (1) the assignee is 
an FHA-approved coinsuring mortgagee, 
(2) the lender shows good cause for such 
assignment, (3) the FHA Commissioner 
finds the assignment is for good cause 
and that there will be an advantage to 
the FHA, and (4) the FHA Commissioner 
gives prior written approval for such 
assignment. 

This interim rule revises requirement 
numbered (3) above to read “the 
Commissioner finds that such 
assignment is for good cause and that 
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there will be no disadvantage to FHA.” 
The original language would have been 
exceedingly difficult to irfterpret in 
HUD's Handbook Instructions, because 
it required a finding that loan 
assignment by the originator to another 
approved lender would result in an 
advantage to FHA. In reality, the impact 
of such assignment need only be neutral, 
i.e., no disadvantage. 


Default Under the Mortgage 


Section 255.410 Definition of default. 
This section provides that failure to 
make any payment due under the 
mortgage, or failure to perform any other 
covenant, if the lender because of such 
failure accelerates the debt, shall be 
considered a default. This section 
remains unamended. 

Section 255.411 Date of default. This 
section specifies that the date of default 
shall be considered as 30 days after the 
first uncorrected failure to perform any 
obligation under the mortgage or the 
first failure to make a monthly payment 
which is not covered by subsequent 
payments. This interim rule amends this 
section to establish the date of default 
as the date of failure to perform or make 
payment. This change is consistent with 
§ 207.255({d). See also the discussion of 
public comment 7, above. 

Section 255.412 Notice of default. 
The language of the current section 
provides that, within 30 days after the 
date of default, the lender shall give 
written notice to the FHA 
Commissioner. This interim rule amends 
the section to provide that if the default, 
as defined in § 255.410, continues for a 
period of 30 days, the lender shall, 
within 30 days thereafter, give written 
notice of the default to the 
Commissioner, unless the default has 
been cured or the Commissioner has 
been notified of a previous default 
which remains uncured. This change 
retains the current 30-day grace period 
after default before procedures to 
acquire title to the property can be 
taken. 

Section 255.413 Reinstatement of a 
defaulted mortgage. If before completion 
of foreclosure proceedings the 
mortgagor cures the default, insurance 
shall continue as if a default had not 
occurred. This section remains 
unamended. 

Section 255.414 Forbearance relief. 
The mortgagor and lender may enter 
into an agreement for the reduction or 
suspension of regular mortgage 
payments, according to standards set 
forth by the FHA Commissioner, 
provided that during the forbearance 
period all project income from rents or 
other sources are applied toward 
payment of operating costs, with any 


excess applied toward mortgage 
payments. This section remains 
unamended. 


Termination 


Section 255.415 Termination of 
coinsurance contract. The contract of 
coinsurance shall be terminated if (a) 
the mortgage is paid or prepaid in full, 
(b) the lender acquires the property and 
notifies the FHA Commissioner that no 
insurance claim will be made, (c) after a 
foreclosure the property is redeemed, (d) 
the property is acquired at a foreclosure 
sale by a party other than the lender, or 
(e) the mortgagor and lender jointly 
request termination. This rule adds a 
new subparagraph (e), providing for 
termination of coinsurance if the lender 
fails to file a claim within the period 
(generally 12 months and 15 days) 
prescribed in § 255.424(b). Current 
paragraph (e) is redesignated as 
paragraph (f). 

Section 255.416 Notice and date of 
termination by Commissioner. This 
section requires the FHA Commissioner 
to notify the lender that the contract of 
coinsurance on a mortgage has been 
terminated and to establish the effective 
termination date. This section remains 
substantially unamended. 

Section 255.417 Effect of 
termination. Upon termination, the 
obligation to pay any subsequent MIP 
shall cease and all rights of the 
mortgagor and lender under the 
coinsurance contract shall be 
terminated. This section remains 
unamended. 


Claim Procedure 


Section 255.420 Acquisition of 
property. After default and 
determination by the lender to 
accelerate payment under the mortgage, 
the lender shall (1) commence 
foreclosure proceedings or (2) acquire 
possession of, and title to, the property 
by other means. The lender shall notify 
the FHA Commissioner of its election. 
This section remains substantially the 
same. 

Section 255.421 Deed in lieu of 
foreclosure. Conveyance of the property 
by deed in lieu of foreclosure is 
approved subject to certain specified 
requirements. This section remains 
unamended. 

Section 255.422 Notice to 
Commissioner. When the lender elects 
to acquire title either by foreclosure or 
deed in lieu of foreclosure, it shall give 
written notice to the FHA Commissioner 
of its intention to file a claim for 
insurance benefits. This section remains 
unamended. 


Payment of Insurance Benefits 
Section 255.423 Method of payment. 


' Payment of the insurance claim shall be 


in cash unless the lender files a written 
request for payment in debentures. This 
section remains unamended. 

Section 255.424 Disposition of 
property and application for insurance 
benefits. Paragraph (a) provides that, 
upon acquisition of marketable title to 
the property securing a defaulted 
mortgage, the lender shall obtain an 
appraisal of the property by an 
independent appraiser. The appraisal 
shall be based upon the market value of 
the property for use for the market 
originally intended. 

This interim rule amends this 
paragraph to require the lender to obtain 
two appraisals of the property by 
independent appraisers selected from a 
panel approved by the FHA 
Commissioner. Appraisals shall reflect 
the market value of the property, as of 
the date of acquisition, for its highest 
and best use. 

The term “highest and best use” 
replaces “for the market originally 
intended.” The latter restricts project 
value to market value as rental housing. 
The revised version enables appraisers 
to take into account the higher value 
which a project might have as 
condominium or cooperative housing, or 
for non-residential commercial use, and 
thereby minimizes the amount of loss 
where claims are settled on the basis of 
an appraisal, rather than through sale of 
the property by the lender. It is assumed 
that the lender, in disposing of 
foreclosed property, will maximize sales 
proceeds. Confining the value basis to 
rental housing values could make 
possible windfall gains for lenders, 
because HUD’s claim payment would be 
offset only by the lower rental market 
value of a property. On the other hand, 
there will be cases where “highest and 
best use” is continued rental housing 
use. Thus, this provision will not 
inevitably lead to conversion of rental 
housing to condominiums or cooperative 
tenancy or to non-residential use. In any 
case, HUD's contract of insurance 
terminates upon claim settlement and 
HUD retains no leverage to require 
continued use of the property as rental 
housing. 

Paragraph (b) authorizes the lender, 
after sale of the property, or after the 
expiration of 12 months from 
acquisition, whichever occurs first, to 
file with the FHA Commissioner a claim 
for insurance benefits. To be eligible for 
payment, a claim shall be filed no later 
than 15.days after sale, or after 
expiration of this 12 month period, 





whichever is applicable. This paragraph 
remains essentially unamended. This 
rule does, however, clarify the language 
in the last sentence of the paragraph. 

Paragraph (c) provides that, upon 
making a claim for insurance benefits, 
the lender shall provide the FHA 
Commissioner with information 
concerning any sale of the property and 
shall assign to the FHA Commissioner 
any and all claims (other than the 
mortgage financing the sale) which the 
lender has acquired in connection with 
the transaction. This interim rule deletes 
the requirement that the lender assign 
any and all claims to the FHA 
Commissioner. Such claims would 
instead be listed under § 255.427 as 
items to be deducted from the payment 
of insurance benefits. 

Paragraph (d) provides that, if the 
property has not been disposed of at the 
time of the lender’s request for payment, 
the lender shall utilize, in lieu of the 
sales price, the appraised value of the 
property secured in accordance with 
paragraph (a) in its notification to the 
FHA Commissioner. This interim rule 
amends this paragraph to require that 
the higher of the two appraised values of 
the property secured in accordance with 
paragraph (a) be utilized in the 
notification to the FHA Commissioner. 

Section 255.425 Amount of payment. 
Paragraph (a) provides that the basis for 
the computation of insurance benefits 
shall be the sum of the unpaid principal 
balance on the date of the institution of 
foreclosure proceedings or on the date 
of acquisition of the property otherwise 
after default, plus the amount of all 
payments made by the lender and 
allowances for items as set forth in 
§ 255.426 (items included in payment), 
less all items set forth in § 255.427 (items 
deducted from payment). This paragraph 
remains unamended. 

Paragraph (b) provides that the 
amount of total insurance benefits shall 
be 85 percent of the amount computed 
under paragraph (a). This interim rule 
limits this 85 percent payment to cases 
where the lender has obtained no 
insurance of its coinsurance risk or has 
insured 50 percent of its coinsurance 
risk. 

This interim rule also adds a new 
paragraph (c) to this section which 
provide for the calculation of insurance 
benefits where the lender has obtained 
insurance for either 100 percent of its 
coinsurance risk or that portion of its 
coinsurance risk which equals the 
maximum amount which the insurer is 
authorized to insure. This calculation is 
explained in detail in the description of 
§ 255.106, above. 

Section 255.426 Items included in 
payment. This section lists the items 


upon which insurance benefits are 
payable. Paragraph (b) of the section 
lists as a payable item an amount 
equivalent to debenture interest at the 
rate established pursuant to § 255.423 on 
the principal amount of the mortgage 
which is unpaid on the date of the 
institution of foreclosure proceedings or 
on the date of the acquisition of the 
property otherwise after default, which 
amount is payable from the date of 
default to the date of acquisition of title. 

This interim rule amends paragraph 
(b) to provide that, instead of debenture 
interest, a lender shall receive an 
amount equivalent to mortgage interest 
on the principal of the mortgage unpaid 
on the appropriate date. This change 
recognizes that upon default, a lender- 
issuer of GNMA mortgage-backed 
securities is expected to continue 
periodic payments to securities holders 
at the securities interest rate, which is 
the mortgage interest rate, less the 
GNMaA-approved servicing fee of 0.25 
percent. Insurance settlement computed 
at the debenture rate from time of 
default to acquisition of title would not 
fully compensate the lender-insurers’ 
cost of making pass-through payments. 
Therefore, it is deemed reasonable to 
pay this category of lenders at the 
mortgage interest rate. In order not to 
discriminate against financing which 
does not involve GNMA, the 
Department is extending this mortgage 
interest rate payment policy to all 
lenders. 

Section 255.427 Items deducted from 
payment. This section lists the items 
which shall be deducted in the 
computation of insurance benefits. 
Paragraph (b) of this section lists as 
deductible items all amounts received 
by the lender on account of the 
mortgage after the institution of 
foreclosure proceedings or the 
acquisition of the property otherwise 
after default. 

This interim rule revises paragraph (b) 
to also include as an additional 
deductable item “any other 
reimbursement to the lender other than 
pursuant to the coinsurance contract.” 
This language enables HUD to reduce 
the claim settlement by the amount of 
any other reimbursements which the 
lender obtains to offset its loss. 

The rule revises paragraph (f), relating 
to the sale of the mortgaged property, to 
make clear that if the property is not 
sold within 12 months of acquisition or 


‘ is sold on a negotiated basis, the higher 


of the appraised values of the property 
determined in accordance with 
§ 255.424(a) is to be used in determining 
the amount of claim payment. 

Finally, the rule also adds a new 
paragraph (g) to the section adding, as 


Federal Register / Vol. 48, No. 102 / Wednesday, May 25, 1983 / Rules and Regulations 


an item to be deducted, any and all 
claims which the lender has acquired in 
connection with the acquisition and sale 
of the property. This change is in 
keeping with HUD’s policy of delegating 
as much responsibility as possible to the 
coinsured lender. The value of these 
claims would be determined by HUD. 

Section 255.428 Remedies in the 
event of a default by a lender—issuer 
under the GNMA mortgate backed 
securities program. This section makes 
provision for the FHA Commissioner to 
protect the Government National 
Mortgage Association from absorbing 
any coinsurance loss caused by a 
default of a lender-issuer of GNMA 
mortgage-backed securities. This section 
was added to Part 255 on March, 31, 
1982. This rule expands the protection of 
GNMaA to include the increased risk 
exposure to the lender in the case of 
maximum insurance of its coinsurance 
risk. It also deletes a reference to the 
differential in interest between the 
securities rate and the FHA debenture 
rate. Since, under §255.426(b), the 
mortgage interest rate will be paid on 
insurance claims, this reference is no 
longer necessary. 

Section 255.429 Effect of 
amendments. Subpart D of Part 255 
(Contract Rights and Obligations) may 
be amended from time to time, but such 
amendment shall not adversely affect 
the interests of a lender under (1) an 
existing contract of coinsurance, or (2) a 
mortgage to be coinsured on which the 
lender has made a commitment to 
insure. This section remains 
unamended. 

Section 255.430 Compliance with 
National Flood Insurance Program and 
Coastal Barrier Resources Act. This 
interim rule adds a new section at the 
end of the part 255. 

Paragraph (a) provides that no 
insurance shall be made available under 
Part 255 for acquisition, refinancing or 
repair of a building or manufactured 
home located in an area that has been 
identified by the Federal Emergency 
Management Agency as having special 
flood hazards, unless the community in 
which the area is situated is 
participating in the National Flood 
Insurance Program and the regulations 
thereunder (44 CFR 59-79), or less than a 
year has passed since FEMA 
notification regarding such hazards, and 
flood insurance on the structure is 
obtained in compliance with Section 
102(a) of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234, 42 U.S.C. 
4001, et seq.) 

Paragraph (b) provides that no 
insurance shall be made available under 
Part 255, except pursuant to a 
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commitment issued before October 18, 
1982, with respect to any property 
within the Coastal Barriers Resources 
System established by the Coastal 
Barriers Resources Act (10 U.S.C. 3501). 


Conforming Amendments to Part 207 


Part 255 is a program to aid in the 
conservation of neighborhoods by 
providing, through combined use of 
coinsurance authority under section 244 
of the National Housing Act, authority 
to insure existing multifamily properties 
under section 223(f) of that Act, and the 
basic authority to insure multifamily 
rental housing under section 207 of the 
Act, a viable means for financing the 
purchase or refinancing of existing 
multifamily housing resources. 

Since its inception in 1980, it was 
recognized that, incidental to any 
financing or refinancing that takes place 
pursuant to section 223(f), certain 
repairs anid improvements to the 
multifamily properties would often be 
required. In order that use of the section 
223(f) insuring authority not duplicate or 
overlap existing multifamily authority 
(in this case section 207 of the National 
Housing Act), the extent of any repairs 
and improvements which may be 
covered by a section 223(f) insured loan 
was limited to that which clearly would 
not fall under the category of substantial 
rehabilitation since, as a general matter, 
FHA multifamily insuring authorities 
outside of section 223(f) relate to 
properties which are to be newly 
constructed or substantially 
rehabilitated. Section 255.228 is 
designed to take account of this issue. It 
expressly sets forth a limitation on the 
extent of repairs, replacements and 
improvements allowable. 

The Department deems it necessary, 
however, in order fully to ensure against 
a duplication or overlap between the 
section 223(f) and section 207 insuring 
authorities, to provide for a 
complementary description of allowable 
repairs, replacements and improvements 
in the section 207 program regulations. 

Accordingly, this interim rule also 
revises §§ 207.24 and 207.32a(f) of Part 
207 of the CFR. Section 207.24 relates to 
the development of properties to be 
covered by mortgages insured under the 
basic 207 rental housing program. 
Eligible properties must involve new 
construction or require substantial 
rehabilitation. “Substantial 
rehabilitation” is then defined as 
repairs, replacements and improvements 
which exceed the limitations on repairs, 
replacements and improvements set 
forth in § 255.228. 

Section 207.32a(f} relates to eligibility 
for section 207 fu// insurance of 
mortgages covering existing multifamily 


properties. As in Part 255, the program 
utilizes the section 223(f) insuring 
authority. Section 207.32a(f) is revised to 
provide limitations on allowable repairs, 
replacements and improvements 
identical to those set forth in § 255.228. 


List of Subjects 
24 CFR Part 207 


Mobile homes, Mortgage insurance, 
Solar energy. 


24 CFR Part 255 


Mortgage insurance.’ 

Accordingly, 24 CFR Part 255, § 207.24 
and § 207.32a(f} are amended as set 
forth below: 

1. 24 CFR Part 255 is revised to read as 
follows: 


PART 255—COINSURANCE FOR THE 
PURCHASE OR REFINANCING OF 
EXISTING MULTIFAMILY HOUSING 
PROJECTS 


Subpart A—General Provisions 


Sec. 

255.1 Purpose. 

255.2 Effect of implementation of program 
on mortgage market. 

255.3 Utilization of existing multifamily 
insurance authorities. 

255.4 Effect of availability of coinsurance or 
insurance otherwise authorized. 

255.5 Effect of availability of coinsurance on 
flow of mortgage credit to older, 
declining areas. 

255.6 Safeguards for consumers. 

255.7. Definition of lender. 

255.8 Definitions. 


Subpart B—Approval of Lender as 
Coinsurer 


255.101 Review of operation before 
approval as coinsurer. 

255.102 Technical review before approval as 
a coinsurer. 

255.103 Duration of approval. 

255.104 Withdrawal of approval. 

255.105 Effects of withdrawal or suspension 
of approval as a coinsurer on insurance 
commitments made by the coinsurer 
while it was approved. 

255.106 Mortgage servicing and insurance of 
lender's risk. 

255.107 Required regulatory agreement with 
mortgagors, 


Subpart C—Eligibility Requirements 
Applicable to Mortgages Coinsured Under 
Section 207 Pursuant to Section 223(f) 


255.201 Application. 

255.202 Application fees, inspection fees, 
and service charges. 

255.203 Processing and commitment. 


Eligible Mortgages 

255.208 Refinancing of mortgages in 
portfolio. 

255.209 Mortgage provisions. 

255.210 Mortgage lien and other obligations. 

255.211 Maximum mortgage amounts. 

255.212 Maturity. 


Sec. 

255.213 Payment requirements. 

255.214 Maximum mortgage interest rate. 

255.215 Mortgage to cover the entire 
property. 

255.216 Hazard insurance and physical 
inspection. 

255.217 Soundness of project. 

255.218 Accumulation of accruals. 

255.219 Application of mortgage payments. 

255.220 Prepayment privileges. 

255.221 Late charges. 

Supervision of Mortgagors 

255.222 In General. 

255.223 Required supervision of mortgagors. 

255.224 Non-discrimination in housing. 

255.225 Discrimination in employment. 

255.226 Covenant regarding use of property. 


Property Requirements 

255.227 Eligibility of property. 
255.228 Development of property. 
255.229 Commercial facilities. 
Title 


255.230 Eligibility of title. 

255.231 Title evidence. 

Cost Certification Requirements 

255.232 Agreement to certify cost 
requirements. 

255.233-255.234 (Reserved) 

255.235 Certificate of actual cost—contents 
in general. 

255.236-255.238 (Reserved) 

255.239 Reduction in mortgage amount. 

255.240 Requisites of certification of actual 
costs. 

255.241 Cost certification incontestable. 


Subpart D—Contract Rights and 
Obligations 


255.401 Insurance endorsement of mortgage. 

Mortgage Insurance Premiums 

255.402 Amount of MIP to be collected from 
the mortgagor. 

255.403 Method of payment of MIP. 

255.404 Payment of MIP by the lender. 

255.405 Duration of MIP. 

255.406 Pro rata payment of annual MIP. 

255.407 . Late charge-payment of MIP. 

255.408 Assignment of coinsured mortgages. 


Default Under the Mortgage 


255.410 Definition of default. 

255.411 Date of default. 

255.412 Notice of default. 

255.413 Reinstatement of a defaulted 
mortgage. 

255.414 Forbearance relief. 

Termination 

255.415 Termination of coinsurance 
contract. 

255.416 Notice and date of termination by 
Commissioner. 

255.417 Effect of termination. 


Claim Procedure 

255.420 Acquisition of property. 
255.421 Deed in lieu of foreclosure. 
255.422 Notice to Commissioner. 
Payment of Insurance Benefits 
255.423 Method of payment. 





Senaze Disposition of property and 
application for insurance benefits. 

255.425 Amount of payment. 

255.426 Items included in payment. 

255.427 Items deducted from payment. 

255.428 Remedies in the event of a default 
by a lender-issuer under the GNMA 
mortgage backed securities program. 

255.429 Effect of amendments. 

255.430 Compliance with national flood 
insurance program and Coastal Barriers 
Resources Act. 

Authority: Sec. 244 of the National Hbusing 
Act, 12 U.S.C. 1715z{9), unless otherwise 
noted. 

Subpart A—General Provisions 

§ 255.1 Purpose. 

(a) Section 307 of the Housing and 
Community Development Act of 1974 
amended the National Housing Act by 
adding a new section 244 entitled, “Co- 
insurance.” Section 244 authorizes the 
Secretary of Housing and Urban 
Development to insure and make a 
commitment to insure, under any 
provision of title II of the National 
Housing Act, any mortgage otherwise 
eligible for insurance under such 
provisions, pursuant to a coinsurance 
contract providing that the lender will 
(1) assume a percentage of any loss and 
(2) carry out (subject to audit, exception, 
or review requirements) such credit 
approval, appraisal, inspection, 
commitment, property disposition or 
other functions as the Secretary 
approves. 

(b) Section 311 of the Housing and 
Community Development Act of 1974 
also added a new section 223(f) to the 
National Housing Act. Section 223(f) 
authorizes the Secretary to insure a 
mortgage executed in connection with 
the purchase or refinancing of an 
existing multifamily project. 

(c) It is intended that a demonstration 
coinsurance program under section 244 
to provide insured financing or 
refinancing for existing housing will 
assist in the conservation of 
neighborhoods and existing housing 
resources. By placing some of the risks, 
which HUD now assumes when insuring 
mortgages o approved private mortgage 
lenders, the demonstration program 
authorized by section 244 could help to 
assure more careful initial evaluation of 
existing projects by lenders who are 
willing to accept some, but are unwilling 
to accept all, of the risk of mortgage 
lending for rental housing projects. It 
could also make feasible assumption by 
lenders of the processing responsibilities 
incidental to a mortgage insurance 
program and perhaps reduce the present 
length of time required to approve 
applications for mortgage insurance. 


(d) Congress, in enacting section 307 
of the Housing and Community 
Development Act of 1974, which 
authorized the program which would be 
implemented by this part, made clear 
that it was concerned that 
implementation of this program not 
disrupt the mortgage market or reduce 
the availability of mortgage credit to 
borrowers who depend on mortgage 
insurance authorized under provisions 
of the National Housing Act other than 
section 244. The Congress also indicated 
its concern that in delegating mortgage 
insurance processing duties to lenders, 
physical inspections of dwelling units be 
continued in accordance with the same 
standards used under the regular FHA 
program. To accord with these concepts, 
this part sets forth HUD regulations 
describing a coinsurance program for 
mortgages on existing multifamily 
projects underwritten by private 
mortgage lenders. 

(e) In recognition of the capabilities of 
private lenders, these regulations vest 
the maximum amount of processing 
responsibilities with these lenders and 
to the maximum extent permissible 
under the statutes authorizing this 
program, permit these lenders to retain 
autonomy in their underwriting 
practices. 

(f) This part permits originating 
coinsuring lenders to assign or transfer 
coinsured loans to other qualified 
coinsuring lenders with the prior written 
approval of the Commissioner, and 
provides protections to the Government 
National Mortgage Association (GNMA) 
for expenditures by GNMA to assure 
full payments of amounts contractually 
owed to holders of GNMA securities 
backed by coinsured loans resulting 
from defaults by coinsuring lenders 
under their guaranty agreements with 
GNMA. 


§ 255.2 Effect of implementation of 
program on mortgage market. 

Section 244 of the National Housing 
Act requires that no contract of 
coinsurance will be entered into under 
this part until the Secretary has, after 
due consultation with the mortgage 
lending industry, determined that the 
program described in this part will not 
disrupt the mortgage market or reduce 
the availability of mortgage credit to 
borrowers who depend upon mortgage 
insurance provided under provisions of 
the National Housing Act other than 
section 244. The mortgage lending 
industry has received adequate 
opportunity through the public comment 
period which was devoted to these 
regulations when proposed to make its 
views known and the issuance of these 
regulations shall be considered a 
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determination that no adverse effects on 
the mortgage market are reasonably 
predictable from such an issuance. The 
Department intends, however, to 
continously monitor the impact of this 
program and to consider evidence 
submitted at any time which would tend 
to suggest that disruptions in the 
mortgage market or reduced availability 
of mortgage credit to borrowers are 
causally related to the availability of 
coinsurance under this part. 


§ 255.3 Utilization of existing multifamily 
insurance authorities. 


Mortgages for multifamily projects 
which meet the requirements for 
eligibility of this part shall be insured 
under section 207 pursuant to section 
223(f) and pursuant to section 244 of the 
National Housing Act. 


§ 255.4 Effect of availability of 
coinsurance or insurance otherwise 
authorized. 

No insurance authorized under any 
provision of the National Housing Act 
other than section 244 of that Act shall 
be withdrawn, denied, or delayed by 
reason of the availability of insurance 
under the program authorized by this 
part. 


§ 255.5 Effect of availability of 
coinsurance on flow of mortgage credit to 
older, declining areas. 

Insurance will continue to be 
available under this part only to the 
extent the Secretary has determined that 
the availability of insurance authorized 
by this part does not adversely affect 
the flow of mortgage credit to older and 
declining neighborhoods, and to the 
purchasers of older and lower cost 
housing. Insurance authorized by this 
part will not be available for mortgages 
on properties which are eligible to be 
insured solely pursuant to the authority 
of section 223(e) of the National Housing 
Act. 


§ 255.6 Safeguards for consumers. 


(a) The inspection of repairs and 
improvements on projects covered by 
mortgages approved for coinsurance 
prior to the beginning of repairs under 
this part shall be conducted in 
accordance with the intent of the 
standards and criteria set forth in 
Subpart S of Part 200 of this chapter and 
used with respect to dwellings or 
projects approved for mortgage 
insurance under provisions of title II of 
the National Housing Act other than 
section 244. 

(b) Principals in projects proposed to 
be financed with mortgages insured 
under this part shall comply with the 
Previous Participation Review and 
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Clearance Procedure of §§ 200.210— 
200.218 of 24 CFR Part 200. 

(c) The Secretary is responsible for 
compliance with the National Historic 
Preservation Act, to the extent 
applicable to properties repaired with 
mortgage financing pursuant to this part. 


§ 255.7 Definition of lender. 

The provisions of §§ 203.3 through 
203.6, inclusive, and of § 203.8{b) of this 
Chapter shall govern the eligibility of 
mortgagees under this part, except as 
otherwise provided in § 255.102 of this 
part. Hereafter, the term “lender” is 
used to mean mortgagee for the purpose 
of this part. 


§ 255.8 Definitions. 

As used in this subpart the following 
terms shall have the meaning indicated: 

(a) “Commissioner” means the 
Federal Housing Commissioner. 

(b) “Act” means the National Housing 
Act, as amended. 

(c) “Mortgage” means such a first lien 
upon real estate and other property as is 
commonly given to secure advances on, 
or the unpaid purchase price of, real 
estate under the laws of the State, 
district, or territory in which the real 
estate is located, together with the credit 
instruments, if any, secured thereby. 

(d) “Insured mortgage” means a 
mortgage which has been insured by the 
endorsement of the mortgage note 
pursuant to this part by the 
Commissioner, or his duly authorized 
representative. 

(e) “Contract of coinsurance” means 
the agreement between the private 
lender and the Commissioner for the 
coinsurance of a mortgage evidenced by 
the endorsement of a mortgage note by 
the Commissioner and includes the 
terms, conditions and provisions of this 
part and of the National Housing Act. 

(f) ‘“Mortgagor” means the original 
borrower under a mortgage and its 
successors and such of its assigns as are 
approved by the Commissioner. 

(g) “Mortgage insurance premium” 
(MIP) means the mortgage insurance 
premium collected pursuant to 
§ 255.402(d) of this part. 

(h) “Sound capital resources” means 
the excess of the mortgagee’s assets (net 
of any valuation allowances) over its 
liabilities generally referred to as its net 
worth, including paid-in capital stock, 
surplus, reserves, undistributed earnings 
and any other unencumbered resource 
of the mortgagee which may include an 
unconditional and irrevocable firm letter 
of credit from a supervised financial 
institution with assets of not less than 
$100,000,000. For purposes of 
determining “sound capital resources”, a 
loss reserve, which is established with 


respect to coinsurance liability under 
this part and treated as a liability in the 
mortgagee’s balance sheets, may be 
deemed a capital item rather than a 
liability. 


Subpart B—Approval of Lender as 
Coinsurer - 


§ 255.101 Review of operation before 
approval as coinsurer. 

Approval of a lender as defined in 
§ 255.7, as a coinsurer of mortgage 
loans, eligible to underwrite and service 
mortgages on multifamily projects for 
coinsurance, will be made for lenders 
who have requested approval and who 
are currently approved as mortgagees 
under the provisions of §§ 203.3 through 
203.6 or of § 203.8(b) of this chapter, 
after a review of the lender’s operations 
by HUD as precribed in § 255.102 of this 
part. 


§ 255.102 Technical review before 
approval as a coinsurer. 

A lender's technical staff and 
procedures must undergo a review by 
the Commissioner before being 
approved as a coinsurer. This review 
shall include an on-site evaluation of the 
lender's operations, specifically, 
adequacy of technical staff, procedures 
for screening and processing 
applications for mortgage insurance, and 
capability to service such mortgages, 
supervise project management and carry 
out property disposition. As part of this 
review, the following special 
requirements are necessary for 
certification as an approved coinsurer 
eligible to underwrite mortgages for 
multifamily projects under this part: 

(a) It shall provide a written opinion 
of its Counsel that it has the necessary 
powers to participate in the program 
authorized under this part; 

(b) It shall submit evidence 
satisfactory to the Commissioner that it 
has sound capital resources, acceptable 
to the Commissioner, of not less than 
$1,500,000, which shall include liquid 
funds of at least $500,000. No more than 
$500,000 of the sound capital resources 
requirement may be met by an 
unconditional and irrevocable firm letter 
of credit. It shall also agree that, during 
the period of coinsurance, it will 
maintain such sound capital resources 
plus an additional amount of one dollar 
of sound capital resources for each 300 
dollars of outstanding principal 
indebtedness or mortgages it has 
coinsured under this part. 

(c) It shall submit evidence to the 
Commissioner that it has the operating 
procedures and the ability, either 
through technical staff employed by it, 
or through contracts with persons not on 
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the lender's staff, for discharging full 
mortgage underwriting, servicing, and 
management, property repair and 
disposition, and other necessary 
functions in a manner which is 
consistent with the requirements of this 
part; 

(d) It shall submit to periodic auditing 
and review by the Commissioner, the 
Inspector General or the Comptroller 
General of the United States with 
respect to its participation in the 
program authorized by this part; 

(e) It shall submit its most recent 
detailed audit report of its books made 
by an independent certified public 
accountant selected in accordance with 
applicable State law or procedures, or 
by an independent public accountant 
licensed by a regulatory authority of a 
State of other political subdivision on or 
prior to December 31, 1970. The audit 
may be supplemented by such 
additional information as the 
Commissioner shall request; 

(f) It shall file with the Commissioner 
similar annual audits (1) within such 
period of time required pursuant to 
applicable State law and procedures or 
(2) within 75 days of the closing of its 
fiscal year so long as it continues as an 
approved lender; 

(g) It shall promptly notify the 
Commissioner of any adjustments in its 
processing procedures which take place 
after its certification as an approved 
lender and shall make no adjustments in 
its processing procedures that are 
inconsistent with the requirements of 
this part; 

(h) It shall have in its immediate 
employ staff with sufficient professional 
and technical competence to monitor the 
performance including fraud, waste, and 
mismanagement, of any work it 
contracts to have done by persons not in 
the lender's employ such as appraisals, 
cost, credit analysis, architectural, 
engineering and management services; 

(i) All appraisers assigned by the 
lender to determine the value of 
properties intended to serve as security 
for coinsured mortgages must adhere to 
minimum standards of education and 
experience established by the 
Commissioner; 

(j) It shall abide by all applicable 
requirements issued by the 
Commissioner for discharging its 
mortgage underwriting, servicing, and 
management and property disposition 
functions pursuant to this part. 


§ 255.103 Duration of approval. 

Initial certification of a private lender 
as an approved coinsurer under 
§ 255.102 of this part will be valid until 
the Secretary's authority to coinsure 
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pursuant to this part shall have expired, 
unless such approval is withdrawn 
under § 255.104 of this part. A temporary 
lapse in the Secretary's authority to 
coinsure shall not terminate lenders’ 
approved coinsurer status. However, 
lenders are responsible during such 
periods for suspending issuance of 
commitments, extension of commitment 
periods, reopening of expired 
commitments, and mortgage 
modifications. 


§ 255.104 Withdrawal of approval. 

(a) Except as provided in § 255.105, 
the Commissioner may refrain from 
endorsing a credit instrument for 
mortgage insurance authorized by this 
part with respect to any project 
proposed for coinsurance by a lender 
which has been given written notice by 
the Commissioner that its approval as a 
coinsurer under this part has been 
suspended or withdrawn. Certification 
as an approved lender under this part 
may be suspended or withdrawn 
pursuant to the provisions of Part 24 of 
this title for any of the following causes: 

(1) Failure to maintain satisfactory 
capital funds or structure; 

(2) Failure to perform underwriting, 
servicing, or management and property 
disposition functions consistent with the 
requirements of this part; 

(3) Failure to discharge its 
responsibilities under a coinsurance 
contract; 

(4) Failure to segregate all escrow 
funds received from mortgagors on 
account of ground rents, taxes, 
assessments and insurance premiums, 
and to deposit such funds to a special 
account or accounts; 

(5) Use of escrow funds for any 
purpose other than that for which they 
were received. 

(6) Payment by the lender of any fee, 
kickback, or other consideration, 
directly or indirectly, in connection with 
any insured mortgage transaction or 
transactions to any person including an 
attorney, escrow agent, title company, 
consultant, mortgage broker, seller, 
builder, or real estate agent if such 
person has received any other payment 
or other consideration from the 
mortgagor, the seller, the builder, or any 
other person for services related to such 
transaction or property, except that 
compensation may be paid for the actual 
performance of such services as may be 
approved by the Commissioner. 

(7) Such other reasons as the 
Commissioner determines to be justified 
in accordance with Part 24 of this title, 
by action of the agency review board in 
accordance with Part 25 of this title. 

(b) A principal whose participation in 
a proposed project has been 


disapproved and whose request for 
reconsideration has resulted in 
confirmation of the disapproval may 
appeal under § 24.10 of this title. 


§ 255.105 Effects of withdrawal or 
suspension of approval as a coinsurer on 
insurance commitments made by the 
coinsurer while it was approved. 

Withdrawal, suspension, or 
termination of a private lender as an 
approved coinsurer under this part will 
not affect any mortgage insurance 
commitments issued or the insurance of 
any mortgages accepted for insurance 
while the lender was an approved 
coinsurer. 


§ 255.106 Mortgage servicing and 
insurance of lender’s risk. 

(a) Servicing functions during the 
period when the Commissioner is a 
coinsurer of the mortgage shall be 
performed only by the lender, except 
that the lender may, consistent with any 
applicable contractual requirement, 
elect to delegate servicing to another 
entity if the lender retains its obligations 
under this part. This servicing entity 
must be a HUD-approved mortgagee 
under §§ 203.1 through 203.6, or 
§ 203.8(b) of this chapter. The lender is 
required to inform the Department of 
any servicing transfers, and may be 
required to rescind any servicing so 
delegated if such servicing is 
unsatisfactory to HUD. 

(b) The lender may obtain insurance 
from a licensed mortgage guarantee 
insurer for (1) 50 percent of its 
coinsurance risk under this part, (2) 100 
percent of such coinsurance risk, or (3) 
that portion of such coinsurance risk 
which equals the maximum amount 
which the mortgage guarantee insurer is 
authorized to insure. The insurance 
benefits payable by the Commissioner 
under each of these options shall be 
calculated pursuant to § 255.425. Any 
such insurance policy shall name the 
Commissioner as contingent beneficiary 
in the event that default by the lender 
results in payment by the Commissioner 
to GNMA of any amount contractually 
owed by the lender to investors in 
GNMaA securities backed by mortgages 
coinsured under this part. 


§ 255.107 Required regulatory agreement 
with mortgagors. 

(a) The lender and the mortgagor shall 
effect an agreement whereby the 
mortgagor, as further consideration for 
the making of the mortgage loan, 
contracts with the lender that it will 
fulfill the provisions of Subpart C, 

§§ 255.222 through 255.226. Such 
regulation or restriction will be in the 
form of a regulatory contract between 
the mortgagor and the lender. The 
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lender shall be responsible for enforcing 
the provisions of the regulatory contract. 
(b) The lender may regulate and 
restrict the mortgagor, as long as the 
Commissioner and the lender are 
coinsurers of the mortgage, on such 
other matters as may be required by the 
lender as conditions for lending which 
do not conflict with the requirements of 
the Commissioner under this part, as 
determined by the Commissioner. 


Subpart C—Eligibility Requirements 
Applicable to Mortgages Coinsured 
Under Section 207 Pursuant to Section 


223(f) 
§ 255.201 Application. 


The application for a commitment to 
make a coinsured mortgage loan on a 
project shall be submitted to the lender, 
as agent for the Secretary, by the 
sponsor of the project. The application 
shall be accompanied by such exhibits 
as may be required by the lender to 
enable the lender to comply with 
requirements for coinsurance of the 
mortgage established under this part. 


§ 255.202 Application fees, inspection 
fees, and service charges. 


The lender may collect from the 
mortgagor such application fees, 
inspection fees, and initial service 
charges as it may require to reimburse 
itself for the cost of processing an 
application, conducting inspections, and 
closing a mortgage transaction. In no 
event will the total fees be permitted to 
exceed those allowed in the fully 
insured section 223(f) program, except 
as approved by the Commissioner. 


§ 255.203 Processing and commitment. 


The lender shall, as agent for the 
Secretary, perform all of the processing, 
including the issuance of both 
conditional and firm commitments, and 
make all of the determinations of the 
eligibility of a mortgage for coinsurance 
under this part. The firm commitment to 
insure upon completion shall be 
effective for 90 days. The term of the 
commitment may be extended or may be 
amended in such a manner as the lender 
may prescribe from time to time. An 
expired commitment may be reopened if 
a request for reopening is received by 
the lender from the mortgagor within 90 
days of the expiration of the 
commitment. 


Eligible Mortgages 
§ 255.208 Refinancing of mortgages in 


portfolio. 


The Commissioner may only coinsure 
a mortgage refinancing a loan already 
held in the portfolio of an approved 
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lender or related entity, where (a) the 
loan is current in payments and has not 
been in default, modification or 
forbearance at any time during a 
continuous period of at least two years 
preceding the date of insurance 
application; (b) such portfolio loans of 
an approved lender do not exceed one- 
fourth of the total number of loans 
submitted by that approved lender for 
coinsurance under this part in any 
period of twelve consecutive months 
(except that the Commissioner may 
permit lenders to exceed this limit if the 
additional refinancing relates to projects 
which meet the eligibility requirements 
of paragraph (a)(1) of § 207:32 of this 
chapter); and (c) the Commissioner 
retains discretion to review the entire 
loan transaction before commitment. 


§ 255.209 Mortgage provisions. 

The mortgage shall be: 

(a) Executed on a form approved by 
the Commissioner for use in the 
jurisdiction in which the property 
covered by the mortgage is situated, 
which form shall not be changed 
without the prior written approval of the 
Commissioner. 

(b) Executed by a mortgagor with the 
qualifications as provided by this 
subpart. 

(c) A first lien on property that 
conforms with the intent of the property 


standards prescribed by the 
Commissioner. 


§ 255.210 Mortgage lien and other 
obligations. 

A mortgagor shall certify at 
endorsement of the loan for insurance 
and the lender shall determine that: 

(a) The property covered by the 
mortgage is free and clear of all liens 
other than the insured mortgage and 
such other liens as may be approved by 
the lender, in accordance with 
standards established by the 
Commissioner. Liens other than the 
insured mortgage which may be 
approved (other than liens of taxes and 
assessments of the State or subdivisions 
of the State not yet due and payable, or 
ground rents) may not have under 
applicable law a priority equal or 
superior to the insured mortgage. 

(b) There will not be outstanding 
unpaid obligations contracted for in 
connection with the mortgage 
transaction, the purchase of the 
mortgage property, or the repairs and 
improvements to the project, except 
obligations approved by the lender, in 
accordance with standards established 
by the Commissioner. Obligations of the 
mortgagor shall be approved by the 
lender under this section only if such 
obligations are determined by the lender 


to be of a lesser priority for payment 
than the obligation of the insured 
mortgage. 

(c) When a loan is made to finance the 
purchase of an existing multifamily 
housing project, the mortgagor may not 
have any additional obligations in 
connection with the transaction which 
exceed the lesser of: 

(1) Seven and one-half percent of the 
lender's estimate of value as defined in 
§ 255.211(b), or 

(2) Seven and one-half percent of the 
cost of acquisition as defined in 
§ 255.211(d). 

(d) When a loan is made to refinance 
an existing multifamily housing project, 
the mortgagor may not have any 
additional obligations in connection 
with the transaction which exceed the 
lesser of: 

(1) Seven and one-half percent of the 
lender's estimate of value, or 

(2) Fifty percent of the difference 
between the cost to refinance as defined 
in § 255.211(c)(2) and the maximum 
mortgage amount as determined by the 
lender. 

(e) For projects which meet the 
eligibility requirements of § 207.32a(a)(1) 
of this Chapter, the provisions of 
§ 207.32a(j)(4) shall apply. 

(f) The additional obligations, if any, 
provided for in paragraphs (c) and (d) of 
this section shall be represented by 
promissory notes on forms approved by 
the Commissioner. Such notes shall not 
be due and payable until the maturity 
date of the mortgage to be insured 
pursuant to this part, but may be 
prepaid from surplus cash and in 
accordance with the conditions 
prescribed in the regulatory agreement 
between the lender and the mortgagor. 


§ 255.211 Maximum mortgage amounts. 

In addition to the limitations in 
paragraphs (c) and (d) of this section, a 
mortgage may not involve a principal 
obligation in excess of the lesser of the 
following: 

(a) Dollar limitations on units. (1) The 
total of the amounts per family dwelling 
unit for other than elevator type 
structures (excluding exterior land 
improvements as defined by the 
Commissioner) depending upon the 
number of bedrooms, which may be: 
$19,500 per family unit without a 
bedroom, $21,600 per family unit with 
one bedroom, $25,800 per family unit 
with two bedrooms, $31,800 per family 
unit with three bedrooms, $36,000 per 
family unit with four or more bedrooms. 

(2) The dollar amount limitations per 
family unit provided in paragraph (a)(1) 
of this section may be increased by up 
to 20 percent if such increase is 
necessary to account for the cost of the 
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purchase and installation of a solar 
energy system. 

(3) Increased mortgage amount— 
elevator type structures. In order to 
compensate for the higher costs incident 
to construction of elevator type 
structures of sound standards of 
construction and design, the lender may, 
pursuant to guidelines issued by the 
Commissioner, increase the dollar 
amount limitations per family unit for 
these type structures to not in excess of: 
$22,500 per family unit without a 
bedroom, $25,200 per family unit with 
one bedroom, $30,900 per family unit 
with two bedrooms, $38,700 per family 
unit with three bedrooms, $43,758 per 
family unit with four or more bedrooms. 

(4) Increased mortgage amount—high 
cost areas. (i) In any geographical area 
where the Commissioner finds cost 
levels so require, the Commissioner may 
increase, by not to exceed 75 percent, 
the dollar amount limitations set forth in 
paragraphs (a) (1) and (3) of this section. 
In such high cost areas, where the 
Commissioner determines it necessary 
on a project-by-project basis, the 
Commissioner may increase these dollar 
amount limitations by not to exceed 140 
percent, except where the mortgage 
involved has been or is committed to be 
purchased by the Government National 
Mortgage Association in implementing 
its special assistance functions under 
section 305 of the National Housing Act, 
in which case the Commissioner may 
increase these dollar amount limitations 
by not to exceed 90 percent. 

(ii) If the Commissioner finds that 
because of high costs in Alaska, Guam, 
or Hawaii, it is not feasible to construct 
dwellings without the sacrifice of sound 
standards of construction, design, and 
livability within the limitations of 
maximum mortgage amounts provided 
in this section, the principal obligation 
of mortgages may be increased in such 
amounts as may be necessary. to 
compensate for such costs but not to 
exceed in any event the maximum, 
including high cost area increases, if 
any, otherwise applicable by more than 
one-half thereof. 

(b) Va/ue. An amount not exceeding 
85 percent of the lender's estimate of 
value (90 percent if the property meets 
the eligibility requirements contained in 
§ 207.32a(l) of this chapter). 

(1) The final estimate of value for the 
purpose of this section shall result from 
consideration of three indicators of 
value: 

(i) The estimated market value of the 
project by capitalization; 

(ii) The estimated market value by 
direct sales comparison; 
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(iii) The total estimated replacement 
cost of the project (without deducting 
depreciation). 

(2) Capitalization will use net income 
which results from market rents 
estimated by comparison with 
unsubsidized projects, capitalized at 
rates extracted from market 
transactions of comparable properties. 
Market value by direct sales comparison 
will be estimated by comparison of the 
subject property with competing 
properties recently sold, using at least 
two units of comparison. The total 
estimated replacement cost of the 
project (before depreciation) provides 
only an upper limit. The final estimate of 
value must lie between that indicated by 
capitalization and that indicated by 
direct sales comparison, but in no event 
shall the final estimate of value exceed 
the total estimated replacement cost of 
the project. 

(c) Property to be refinanced. If the 
property is to be refinanced by the 
insured mortgage without a change of 
ownership, or, if property is sold to a 
purchaser who has an identity of 
interest with the seller and the purchase 
is to be financed with the insured 
mortgage, then the maximum mortgage 
amount shall not exceed the greater of: 

(1) 70 percent of the lender’s estimate 
of value of the project, or, 

(2) The cost to refinance the existing 
indebtedness which will consist of the 
following items, the eligibility and 
amounts of which must be determined 
by the lender: 

(i) The amount required to pay off the 
existing indebtedness: 

(ii) An amount for the initial deposit 
for the reserve fund for replacements; 

(iii) Reasonable and customary legal, 
organizational, title, and recording 
expenses, including discounts charged 
by the lender; 

{iv) The estimated repair costs, if any, 
including the estimated cost of installing 
safety and fire prevention components, 
as defined by the Commissioner, in the 
project; 

(v) Architect's municipal inspection 
and/or engineering fees. 

(d) Property to be acquired. If the 
project is to be acquired by the 
mortgagor and the purchase price is to 
be financed with the insured mortgage, 
the maximum amount shall not exceed 
85 percent (90 percent if the project 
meets the eligibility requirements 
contained in § 207.32a(1) of this chapter) 
of the cost of acquisition as determined 
by the lender. The cost of acquisition 
shall consist of the following items (to 
the extent that each item is paid by the 
purchaser separately from the purchase 
price), the eligibility and amounts of 
which must be determined by the lender: 


(1) Purchase price as indicated in the 
purchase agreement; 

(2) An amount for the initial deposit to 
the reserve fund for replacements; 

(3) Reasonable and customary legal, 
organizational, title, and recording 
expenses, including discounts charged 
by the lender, as permitted by the 
Commissioner; 

(4) The estimated repair cost, if any, 
including the estimated cost of installing 
fire prevention and safety components, 
as defined by the Commissioner, in the 
project; 

(5) Architect's and engineer’s fees, 
municipal inspection fees, and any other 
required professional or inspection fees. 

(e) Debt service. Debt service is the 
amount that can be amortized by 85 
percent of the projected net income of 
the project after payment of operating 
expenses and taxes. 

(f) Reduced mortgage amount— 
leaseholds. In the event the mortgage is 
secured by a leasehold estate rather 
than a fee simple estate, the value of the 
property described in the mortgage shall 
be the value of the leasehold estate (as 
determined by the lender) which shall in 
all cases be less than the value of the 
property in fee simple. 


§ 255.212 Maturity. 


The mortgage shall have a maturity 
satisfactory to the lender, not less than 
10 years, nor shall it exceed the lesser of 
35 years (40 years if the project meets 
the eligibility requirements contained in 
§ 207.32a(1) of this chapter) or 75 
percent of the estimated remaining 
economic life of the physical 
improvements (100 percent if the project 
meets the eligibility requirements 
contained in § 207.32a(1) of this 
chapter). The term of the mortgage shall 
begin on the first day of the second 
month following the date of 
endorsement of the mortgage for 
insurance upon completion. 


§ 255.213 Payment requirements. 
Method of payment. The mortgage 
shall provide for monthly payments on 
the first day of each month on account 

of interest and principal and shall 
provide for payments in accordance 
with an amortization pian as agreed 
upon by the mortgagor and the lender. 
The Commissioner may prohibit specific 
types of mortgage instruments which 
would have the effect of automatically 
adjusting the mortgage interest rate as 
established at time of endorsement of 
the loan pursuant to §255.214. 


§ 255.214 Maximum mortgage interest 
rate. 


(a) Commitments to insure shall be 
issued at an interest rate not exceeding 
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any HUD maximum limit applicable to 
Section 223(f) loans at the time of 
commitment. 

(b) The insured mortgage shall bear 
interest at such rates as may be agreed 
upon by the mortgagor and the lender 
but such rate shall not exceed the rate 
specified in the commitment to insure. 
At the option of the lender, it may issue 
an amended commitment to insure at a 
higher or lower interest rate. If the 
amended commitment is to insure at a 
higher rate, such higher rate shall not 
exceed the maximum rate in effect at 
the time of the issuance of the amended 
commitment, which shail be no later 
than the date the the mortgage is 
endorsed for insurance. The lender shall 
only issue a commitment to insure a 
mortgage at a higher rate than that 
specified in the original commitment to 
insure if it is determined by the lender 
that the project which is the security for 
the mortgage will be able to charge the 
increased rentals required to amortize a 
mortgage at the higher rate without 
adversely affecting the economic 
soundness of the project. Such increase 
in the interest rate requires reprocessing 
of the application in order to determine 
the new debt service limitation and, 
where appropriate, a new capitalization 
rate and value. 


§ 255.215 Mortgage to cover the entire 
property. 

The mortgage shall cover the entire 
property included in the housing project. 


§ 255.216 Hazard insurance and physical 
inspection. 


(a) The mortgage shall contain a 
covenant acceptable to the 
Commissioner binding the mortgagor to 
keep the property insured by a standard 
policy or policies against loss from fire 
and such other hazards as the lender, 
upon the insurance of the mortgage, may 
stipulate, in an amount which will 
comply with the coinsurance clause 
applicable to the location and character 
of the property, but not less than 80 
percent of the actual cash value of the 
insurable improvements and equipment 
of the project. The policies evidencing 
such insurance shall have attached 
thereto a standard mortgagee clause 
making loss payable to the lender and 
the Commissioner as their interests may 
appeal. The lender shall be responsible 
for verifying that such insurance is 
maintained in force. 

(b) Annual inspection of property by 
lender. As long as the mortgage is 
insured, the lender shall ascertain the 
general physical condition of the 
mortgaged property in each calendar 
year. The lender shall furnish the 
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Commissioner and the mortgagor with a 
copy of its inspection report, which shall 
contain the lender's recommendation for 
any necessary corrective actions. 


§ 255.217 Soundness of project. 

No mortgage shall be accepted for 
insurance unless the lender finds that 
the property or project with respect to 
which the mortgage is executed is 
economically sound, except that as to 
mortgages covering property located in 
Alaska, or in Guam, or in Hawaii, no 
mortgage shall be accepted for 
insurance unless the lender, with prior 
notice to the Commissioner, finds that 
the property or project is an acceptable 
risk giving consideration to the acute 
housing shortage in Alaska, or in Guam, 
or in Hawaii. 


§ 255.218 Accumulation of accruals. 

(a) The mortgage shall provide for 
payments by the mortgagor to the lender 
on each interest payment date of an 
amount sufficient to accumulate in the 
hands of the lender one payment period 
prior to its due date, the next annual 
mortgage insurance premium. Such 
payments shall continue only so long as 
the contract of coinsurance shall remain 
in effect. 

(b) The mortgage shall provide for 
such equal monthly payments by the 
mortgagor to the lender as will amortize 
the ground rents, if any, and the 
estimated amount of all taxes, water 
rates and special assessments, if any, 
and fire and other hazard insurance 
premiums, within a period ending one 
month before the date on which any 
such obligation becomes delinquent, the 
mortgage must also make provisions for 
adjustments, in case the estimated 
amount of such taxes, water rates and 
assessments, and insurance premiums 
shall prove to be more or less than the 
actual amount paid by the mortgagor. 


§ 255.219 Application of mortgage 
payments. 

The mortgage shall provide that all 
monthly payments being made by the 
mortgagor to the lender shall be added 
together and the aggregate thereof shall 
be paid by the mortgagor upon each 
monthly payment date in a single 
payment. The lender shall apply all 
payments received from the mortgagor 
or for the account of the mortgagor to 
the following items in the order set forth: 

(a) Premium charges under the 
contract of insurance, where applicable. 

(b) Ground rents, taxes, special 
asssessments and fire and other hazard 
insurance premiums. 

(c) Interest on the mortgage. 

(d) Amortization of the principal of 
the mortgage. 


§ 255.220 Prepayment privileges. 

(a) Prepayment of the mortgage 
indebtedness is prohibited (except as 
required by the Commissioner) for a 
period of five years from the date of 
endorsement of the mortgage (or for a 
period of twenty-years where the 
mortgage was purchased by the 
Government National Mortgage 
Association under Chapter II of Subtitle 
B of Title 24) except where, at the time 
of prepayment: 

(1) The mortgagor has entered into an 
agreement with the Commissioner to 
maintain the property as rental housing 
for the remainder of the specified five- 
year (or twenty-year) period; 

(2) The Commissioner has determined 
that the conversion of the property to 
cooperative or condominium ownership 
is sponsored by a bona fide tenants’ 
organization representing a majority of 
the households in the project; 

(3) The Commissioner has determined 
that continuation of the property as 
rental housing is unnecessary to assure 
adequate rental housing opportunities 
for low- and moderate-income people in 
the community; or 

(4) The Commissioner has determined 
that continuation of the property as 
rental housing would have an 
undesirable and deleterious effect on 
the surrounding neighborhood. 

(b) Subject to the requirements of 
paragraph (a) of this section the 
mortgage may establish such further 
conditions or penalties for prepayment 
as may be agreed upon by the lender 
and mortgagor. 


§ 255.221 Late charges. 

The mortgage may provide for the ° 
collection by the lender of a late charge, 
not to exceed four cents for each dollar, 
of each payment to interest and 
principal more than 15 days in arrears, 
or such other charges as may be agreed 
to by the lender and the Commissioner, 
to cover the extra expense involved in 
handling delinquent payments. Late 
charges shall be separately charged to 
and collected from the mortgagor and 
shall not be deducted from any 
aggregate monthly payment. 


Supervision of Mortgagors 


§ 255.222 In general. 

In order to be eligible for the benefit 
of insured financing under this part, a 
mortgagor must agree to be regulated 
and restricted by the lender as to rents, 
sales, charges, capital structure, rate of 
return, and methods of operation. 


§ 255.223 Required supervision of 
mortgagors. 


The regulatory agreement required by 
§ 255.107 shall provide that the 


following items are regulated or 
restricted: 

(a) Capital structure. (1) The number 
of shares of capital stock, in the case of 
a corporation, may be issued in such 
amounts and in a form as may be agreed 
upon by the sponsors and the lender 
before the endorsement of the mortgage 
for insurance. The number of shares 
may not be changed without the lender's 
approval; and 

(2) In the case of a trust entity, 
beneficial certificates of interest may be 
issued in such amounts and form as may 
be agreed upon by the mortgagor and 
the lender. 

(b) Rate of return. Distributions, as 
defined in the regulatory agreement, 
may be declared or made only as of or 
after the end of a semiannual or annual 
fiscal period. No distributions of any . 
kind may be made from borrowed funds. 
No distributions shall be made or 
declared except out of surplus cash 
legally available and remaining after: 

(1) The payment of: (i) All sums due or 
currently required to be paid under the 
terms of any mortgage or note insured 
under this part; 

(ii) All amounts required to be 
deposited in the reserve fund for 
Replacements; 

(iii) All obligations of the project other 
than the mortgage insured under this 
part, unless funds for payment are set 
aside or deferment of payment has been 
approved by the lender. 

(2) The segregation of: 

(i) An amount equal to the aggregate 
of all special funds required to be 
maintained by the project; 

(ii) An amount equal to the project's 
total liability for tenant security 
deposits. 

(c) Rents and charges. No charge shall 
be made by the mortgagor for the 
accommodations, facilities, or services 
offered by the project in excess of those 
approved by the lender. In approving 
such charges and in passing upon 
applications for changes, the lender 
shall be subject to standards established 
by the Commissioner, which shall give 
consideration to the following and 
similar factors: 

(1) Rental income necessary to 
maintain the economic soundness of the 
project. 

(2) Rental income necessary to 
provide reasonable return on the 
investment consistent with providing 
reasonable rentals to tenants. 

(d) Methods of operation. (1) The 
mortgagor shall maintain its project, the 
grounds, buildings, and equipment 
appurtenant thereto, in good repair and 
will promptly complete necessary 





repairs and maintenance as required by 
the lender. 

(2) In all projects, a reserve fund for 
replacements, shall be established and 
maintained with the lender. The amount 
and type of such funds, and the 
conditions under which it shall be 
accumulated, replenished, and used, 
shall be specified in the regulatory 
agreement. 

(3) The mortgagor, its property, 
equipment, buildings, plans, offices, 
apparatus, and devices, books, 
contracts, records, documents, and 
papers shall be subject to inspection and 
examination by the Commissioner and 
the lender, or their authorized agents at 
all reasonable times. The books and 
accounts of the mortgagor shall be 
established in a manner satisfactory to 
the Commissioner and the lender. So 
long as the mortgage is coinsured, the 
mortgagor's books and accounts shall be 
maintained in accordance with the 
requirements of the Commissioner and 
the lender, shall be in such form as to 
permit an effective audit and as may 
otherwise be prescribed by the 
Commissioner and the lender, be 
maintained for such periods of time as 
may be prescribed by the lender and the 
Commissioner, and will be available to 
the Commissioner, the Inspector General 
of HUD, the lender and the Comptroller 
General of the United States for such 
examination and audits as they may 
desire to make. The mortgagor shall file 
with the Commissioner and the lender 
the following reports verified by the 
signature of such officers of the 
mortgagor as the lender may designate 
and in such form as prescribed by the 
Commissioner and the lender. 

(i) Monthly occupancy reports, when 
required by lender. 

(ii) Complete annual financial reports 
based upon examinations of the books 
and records of the mortgagor, prepared 
in accordance with the requirements of 
the Commissioner and the lender. 

(iii) Specific answers to questions 
upon which information is desired from 
time to time relative to the actual cost of 
repairs and improvements, the 
disposition of mortgage funds, the 
operation and condition of the property 
and the status of the insured mortgage. 

(iv) Properly certified copies of 
minutes of meetings of the directors, 
officers, stockholders, shareholders, or 
beneficiaries. 

(e) Investment of Reserve for 
Replacements. Money placed in the 
Reserve for Replacements shall be 
invested in interest bearing deposits that 
are federally insured, in Treasury 
securities, or in securities issued by a 
Federal agency or a federally sponsored 
agency. 


§ 255.224 Nondiscrimination in housing. 

The regulatory agreement required by 
§ 255.107 shall provide that so long as 
the mortgage is coinsured under this 
part the mortgagor shall: 

(a) Agree to refrain from utilizing 
criteria or methods of selecting tenants 
which discriminate against any family 
because there are children in the family, 
unless the project was designed 
specifically for occupancy by elderly 
people; or discriminate against any 
family because of the sex of the head of 
the household. 

(b) Comply with the provisions of title 
VIII of the Civil Rights Act of 1968 and 
regulations issued under that Act which 
prohibit discrimination because of race, 
color, religion, sex, or national origin, 
and administer the program and related 
activities in a manner to affirmatively 
further fair housing. The mortgagor shall 
also comply with State and local fair 
housing laws and ordinances. 

(c) Comply with the provisions of 
Executive Order 11063 on Equal 
Opportunity in Housing which prohibits 
discrimination on the basis or race, 
color, creed or national origin in housing 
and related facilities provided through 
Federal financial assistance, and all 
regulations issued pursuant thereto. 

(d) Not rent, permit the rental or 
permit the offering for rental of the 
housing, or any part thereof, covered by 
such mortgage, for transient or hotel 
purposes. For the duration of the 
regulatory agreement, the term rental for 
transient or hotel purposes shall mean 
(1) rental for any period less than 30 
days, or (2) any rental, if the occupants 
of the housing accommodations are 
provided customary hotel services, such 
as room service for food and beverages, 
maid service, furnishing and laundering 
of linens, and bellboy service. 

(e) Not sell the project as long as the 
mortgage is coinsured under this part, 
unless the purchaser agrees to comply 
with the requirements of this section. 


§ 255.225 Discrimination in employment. 
The regulatory agreement required by 
§ 255.107 shall provide that the 
mortgagor shall not discriminate on the 
basis of race, color, religion, sex or 
national origin against any employee or 
applicant for employment. Any contract 
or subcontract executed for project 
repairs and improvements shall contain 
a provision to this effect. In addition, the 
provisions of Executive Order 11246 and 
title 24 CFR Part 130 shall apply, when 
appropriate, to such contracts. 


§ 255.226 Convenant regarding use of 
property. 

The mortgage shall contain a 
covenant prohibiting the use of the 
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property covered thereby for any 
purpose other than that for which it was 
intended at date the mortgage was 
executed. 


Property Requirements 


§ 255.227 Eligibility of property. 


(a) A mortgage to be eligible for 
insurance shall be on real estate held: 

(1) In fee simple; or 

(2) On the interest of the lessee under 
a lease for not less than 99 years, which 
is renewable; or 

(3) Under a lease having a period of 
not less than 75 years to run from the 
date the mortgage is executed; or 

(4) Under a lease executed by a 
governmental agency, or such other 
lessor as the Commissioner approves, 
for the maximum term consistent with 
the legal authority for the execution of 
such lease, provided that the term of any 
such lease shall run for a period of not 
less than 50 years from the date the 
mortgage is executed. 

(b) The property constituting security 
for the mortgage must be held by an 
eligible mortgagor as herein defined and 
must at the time the mortgage is insured 
be free and clear of other liens except 
those approved by the lender. 


§ 255.228 Development of property. 


(a) Obligation of the mortgagor. The 
mortgagor shall be obligated to either 
purchase or refinance existing housing 
and make such repairs and 
improvements as are deemed necessary 
by the lender. The property must not 
require substantial rehabilitation which 
consists of repairs, replacements, and 
improvements in excess of the 
limitations set forth in paragraph (c) of 
this section. The property, including 
improvements, shall comply with any 
material zoning or deed restrictions 
applicable to the project site and with 
all applicable building and other 
governmental regulations. 

(b) Displacement. In accordance with 
the policy of minimizing displacement in 
the conduct of HUD programs, the 
mortgagor's application shall include a 
plan to minimize involuntary 
displacement of tenants if it is 
contemplated that repairs financed with 
insured mortgage proceeds will cause 
involuntary displacement. 

(c) Limitation on cost and nature of 
repairs, replacements, and 
improvements: 

(1) A property is eligible for mortgage 
insurance under this part if: 

(i) the cost of repairs, replacements, 
and improvements does not exceed the 
greater of: 
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(A) 15 percent of the property's value 
after completion of all repairs, 
replacements, and improvements, or 

(B) $6,500 (adjusted by any applicable 
high-cost area factor) per dwelling unit, 
and 

(ii) no more than one major building 
component is being replaced. 

(2) For purposes of this paragraph the 
term “high cost area factor” refers to the 
percentage increases over basic dollar 
limitations per dwelling unit authorized 
in § 255.211(a)}(4). The term “major 
building component” includes roof 
structures; ceiling, wall, or floor 
structures; foundations; elevators; and 
plumbing, heating, air-conditioning or 
electrica! systems. 

(d) Costs of replacement items and 
fire safety equipment. In determining 
whether a property exceeds the 
substantial rehabilitation threshold 
described in paragraph (c) of this 
section, the lender may exempt from the 
total which must not exceed the 
threshold, the purchase price but not the 
installation cost of the following specific 
items of replacement or fire safety 
equipment: 

(1) Replacement of: 

(i) Ranges/hoods, 

(ii) Ovens, 

(iii) Refrigerators, 

(iv) Garbage disposals, and 

(v) Dishwashers. 

(2) Fire safety equipment required by 
Federal, State or local law. 

(e) Minimum number of units. A 
project shall consist of not less than five 
dwelling units. 

(f) Date of application. In order to be 
eligible for mortgage insurance under 
this part, 3 years must have elapsed 
from the date of completion of 
construction or substantial 
rehabilitation of the project or beginning 
of occupancy (whichever is later) to the 
date of application for mortgage 
insurance. 

(g) Financial'viability. The project 
shall have attained sustaining 
occupancy (occupancy that would 
produce rental income sufficient to pay 
operating expenses, annual debt service 
and reserve fund for replacement 
requirements) as determined by the 

- lender, before endorsement of the 
project for insurance; alternatively, the 
mortgagor shall provide an operating 
deficit fund at the time of endorsement 
for insurance, in an amount, and under 
an agreement, approved by the lender. 


§ 255.229 Commercial facilities. 

The project may include only such 
commercial and community facilities as 
the lender determines will be adequate 
and appropriate to serve the occupants. 
{in no event shall net rentable 


commercial area exceed 20 percent of 
the total net rentable area, both 
commercial and residential. 
Notwithstanding the above, this 
limitation may be waived, for good 
cause, by the Commissioner. 


Title 


§ 255.230 Eligibility of titie. 

In order for the mortgaged property to 
be eligible for insurance, the lender must 
determine that marketable title thereto 
is vested in the mortgagor as of the date 
the mortgage is filed for record. The title 
evidence will be examined by the lender 
and the original endorsement of the 
credit instrument for insurance will be 
evidence of its acceptability. 


§ 255.231 Title evidence. 

Upon insurance of the mortgage, the 
mortgagor shall furnish to the lender a 
survey of the mortgaged property, 
satisfactory to the lender, and a policy 
of title insurance covering such 
property, as provided in paragraph (a) of 
this section. If, for reasons the lender 
deems satisfactory, title insurance 
cannot be furnished, the mortgagor shall 
furnish such evidence of title in 
accordance with paragraph (b), (c), or 
(d) of this paragraph as the lender may 
require. Any policy of title insurance, or 
evidence of title required under this 
section shall be furnished without 
expense to the lender. The types of title 
evidence are: 

(a) A policy of title insurance issued 
by a company and in a form satisfactory 
to the lender. The policy shall name as 
the insured the lender and the mortgagor 
as their interests may appear. The policy 
shall provide that upon acquisition of 
title by the lender, it will become an 
owner's policy running to the lender. 

(b) An abstract of title satisfactory to 
the lender, prepared by an abstract 
company or individual engaged in the 
business of preparing abstracts of title, 
accompanied by the legal opinion 
satisfactory to the lender as to the 
quality of such title, signed by an 
attorney at law experienced in the 
examination of titles. 

(c) A Torrens of similar title 
certificate. 

(d) Evidence of title conforming to the 
standards of a supervising branch of the 
Government of the United States of 
America, or of any State or territory 
thereof. 


Cost Certification Requirements 
§ 255.232 Agreement to certify cost 
requirements. 


Before the commencement of repairs 
and endorsement of the loan the lender 
shall enter into an Agreement and 
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Certification with the mortgagor in form 
and content satisfactory to the 
Commissioner for the purpose of 
precluding any excess of mortgage 
proceeds over statutory and regulatory 
limitations. Under this agreement, the 
mortgagor shall agree: 

(a) To execute a certificate of actual 
costs, upon completion of all physical 
improvements on the mortgaged 
property, in accordance with § 255.235. 

(b) To accept the mortgage loan 
reduced by the amount, if any, required 
by § 255.239. 


§§ 255.233-255.234 [Reserved] 


§ 255.235 Certificate of actual cost— 
contents in general. 

(a) Submission of certificate. The 
mortgagor's certificate of actual cost, in 
a form approved by the Commissioner, 
shall be submitted to the lender before 
endorsement and upon completion of 
the improvements to the satisfaction of 
the lender. Cost certification is not 
required in those refinancing 
transactions where 70 percent of value 
is the controlling mortgage limitation. 

(b) The certificate shall show the 
actual cost to the mortgagor of acquiring 
the property or refinancing property 
which secures an existing indebtedness. 
Items which shall be included if paid by 
the mortgagor in acquiring property are 
listed in § 255.211(d). Items which shall 
be included if paid by the mortgagor in 
refinancing property are listed in 
§ 255.211(c)(2). 

(c) The certificate shall be verified by 
an independent certified public 
accountant, or by an independent public 
accountant licensed by a regulatory 
authority of a State or other political 
subdivision on or prior to December 31, 
1970. 


§§ 255.236-255.238 [Reserved] 


§ 255.239 Reduction in mortgage amount. 


If the principal obligation of the 
mortgage exceeds the applicable 
limitations established under § 255.211, 
the mortgage shall be reduced by such 
excess amount before endorsement for 
insurance upon completion. 


§ 255.240 Requisites of certification of 
actual costs. 


Any statement of certification 
required by § 255.232 shall specifically 
state that it has been made, presented, 
and delivered for the purpose of 
influencing an official action of the 
Commissioner and may be relied upon 
by the Commissioner and the lender as 
a true statement of the facts contained 
therein. 





§ 255.241 Cost certification incontestable. 

Upon the lender's approval of the 
mortgagor's certification, such 
certification shall be final and 
incontestable except for fraud or 
material misrepresentation on the part 
of the mortgagor. 


Subpart D—Contract Rights and 
Obligations 

§ 255.401 Insurance endorsement of 
mortgage. 

Upon compliance with a commitment, 
the Commissioner will insure the lender 
against a portion of losses resulting from 
nonpayment of the debt, evidencing the 
insurance by an appropriate 
endorsement placed on the original 
credit instrument, which will identify the 
regulations under which the loan is 
insured and the date of insurance. To 
obtain insurance endorsement, the 
lender shall certify to completion of 
repairs and improvements, and 
inspections thereof, and satisfaction of 
all conditions of the commitment, as 
evidenced by submission to the 
Commissioner of the commitment, and 
supporting documents, such as note, 
mortgage, and any other exhibits 
required by the terms of the 
commitment. The mortgage shall be 
insured from the date of the 
endorsement of the credit instrument by 
the Commissioner, HUD Area Manager, 
Service Office Supervisor or other 
designee. The Commissioner and the 
lender shall thereafter be bound by the 
regulations in this part with the same 
force and to the same extent as if a 
separate contract has been executed 
relating to the insured mortgage, 
including the provisions of the 
regulations in this subpart and the 
provisions of the of the Act. 


Mortgage Insurance Premiums 


§ 255.402 Amount of MIP to be collected 
from the mortgagor. 

(a) The lender shall collect from the 
mortgagor an initial MIP calculated from 
the date of the contract of coinsurance 
which shall not exceed the sum of one 
percent per annum of the average 
outstanding principal balance of the 
mortgage for the period from the date of 
the contract of coinsurance to one year 
following the date of the first payment 
to principal. For each year thereafter, 
the lender shall collect an annual MIP in 
an amount not to exceed 0.5 percent of 
the average outstanding principal 
balance of the mortgage. MIP shall be 
determined without taking into account 
delinquent payments or prepayments. 

(b) In addition to the MIP required in 
the preceding paragraph, beginning not 
earlier than 12 months after the date of 


the first payment to principal, the lender 
may charge the mortgagor, subject to 
standards established by the 
Commissioner, an additional annual 
premium, for the account of the lender 
or an insurer of the lender, in an amount 
not in excess of 0.25 per annum of the 
average outstanding principal balance of 
the mortgage, without taking into 
account delinquent payments or 


prepayments. 
§255.403 Method of payment of MIP. 


The payment of any MIP under this 
part shall be made to the Commissioner 
by the lender in cash or debentures. The 
MIP will be paid annually on a level 
percentage of the declining principal 
balance. 


§ 255.404 Payment of MIP by the lender. 


(a) On the date of the contract of 
coinsurance, the lender shall pay to the 
Commissioner a first MIP equal to one 
percent of the original face amount of 
the mortgage. On the date of the first 
principal payment, the lender shall be 
liable for a second MIP equal to one 
percent of the average outstanding 
principal obligation of the mortgage for 
the year following the date of the first 
principal payment. The first and second 
MIP shall be adjusted as of the date of 
the first principal payment so that the 
aggregate of the first and second MIP 
shall equal the sum of one percent per 
annum of the average outstanding 
principal balance of the mortgage for the 
period from the date of the contract of 
coinsurance to one year following the 
date of the first principal payment. 

(b) The lender, on each anniversary of 
the date of the first principal payment, 
shall pay an annual MIP equal to 0.4 
percent of the average outstanding 
principal balance of the mortgage for the 
year following the date on which such 
MIP becomes payable. 

(c) The MIP payable on and after the 
date of the first principal payment shall 
be calculated in accordance with the 
amortization provisions of the mortgage, 
without taking into account delinquent 
payments or prepayments. All MIP are 
payable in advance, and no refund can 
be made of any portion thereof, except 
as provided in § 255.406. 


§ 255.405 Duration of MIP. 

The MIP under § 255.404 shall 
continue annually until the earliest date 
on which one of the following occurs: 

(a) The mortgage is paid in full. 

(b) A deed to the lender is filed for 
record, or 

(c) The contract of coinsurance is 
otherwise terminated with the consent 
of the Commissioner. 
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§ 255.406 Pro rata payment of annual MIP. 


(a) If the contract of coinsurance is 
terminated by prepayment or voluntary 
termination after the due date of the 
initial first year MIP due in accordance 
with § 255.404, the Commissioner shall 
refund to the lender for the account of 
the mortgagor that portion of the current 
annual MIP applicable to the portion of 
the year subsequent to the date of 
termination. 

(b) For the purpose of computing the 
pro rata portion of the annual MIP, the 
date of termination of coinsurance shall 
be the last day of the month in which 
the mortgage was prepaid or a voluntary 
termination request is received by the 
Commissioner. 


§ 255.407 Late charge-payment of MIP. 


(a) Mortgage insurance premiums 
which are paid to the Commissioner 
more than 15 days after the billing date 
or due date, whichever is later, shall 
include a late charge of 4 percent of the 
amount of the payment due. 

(b) In addition to the late charge 
required under paragraph (a), MIP paid 
to the Commissioner more than 30 days 
after the billing date or due date, 
whichever is later, shall be subject to 
interest from the billing or due date, 
whichever is later, at a rate set in 
conformity with the Treasury Fiscal 
Requirements Manual. 


§ 255.408 Assignment of coinsured 
mortgages. 

A lender may assign or transfer a 
coinsured mortgage if the following 
requirements are satisfied: 

(a) The assignee is an FHA-approved 
coinsuring mortgagee; 

(b) The lender shows good cause for 
such assignment; 

(c) The Commissioner finds that such 
assignment is for good cause and that 
there will be no disadvantage to FHA; 
and 

(d) The Commissioner gives prior 
written approval for such assignment. 


Default Under the Mortgage 


§ 255.410 Definition of default. 


The following shall be considered a 
default under this subpart: 

(a) Failure of the mortgagor to make 
any payment due under the mortgage; 

(b) Failure of the mortgagor to perform 
any other covenant under the provisions 
of the mortgage if the lender, because of 
such failure, has accelerated the debt. 


§ 255.411 Date of default. 


For purposes of this subpart, the date 
of default shall be considered as: 
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(a) The date of the first uncorrected 
failure to perform any obligation under 
the mortgage; or 

(b) The date of the first failure to 
make a monthly payment which is not 
covered by subsequent payments made 
by the mortgagor when such subsequent 
payments are applied to the overdue 
monthly payments in the order in which 
they became due. 


§ 255.412 Notice of default. 


If the default as defined in § 255.410 
continues for a period of 30 days, the 
lender shall, within 30 days thereafter, 
give written notice of the default to the 
Commissioner on a form prescribed by 
the Commissioner unless the default has 
been cured or unless the Commissioner 
has been notified of a previous default 
which remains uncured. 


§ 255.413 Reinstatement of a defaulted 
mortgage. 

If, after default and before the 
completion of foreclosure proceedings, 
the mortgagor cures the default, the 
insurance shall continue as if a default 
had not occurred. The mortgagor shall 
pay to the lender such expenses as the 
lender has incurred in connection with 
the foreclosure proceedings, and the 
lender shall give written notice of 
reinstatement to the Commissioner. 


§ 255.414 Forbearance relief. 


A mortgagor and a lender may enter 
into an agreement for the reduction or 
suspension of regular mortgage 
payments according to standards set 
forth by the Commissioner. However, 
during such periods of modification of 
terms of forbearance, all moneys 
received from rents or other sources 
must be applied toward the payment of 
operating costs, with any receipts in 
excess of operating costs applied during 
such period to payments required under 
the mortgage. During periods of 
modification in mortgage terms of 
forbearance in requiring payment-in-full 
of all payments when due under the 
mortgage, the mortgagor shall agree that 
no distribution or dividends shall be 
payable by the mortgagor to any 
shareholder, partner, or other investor in 
the mortgagor entity. 


Termination 


§ 255.415 Termination of coinsurance 
contract. 


The contract of coinsurance for each 
individual mortgage shall be terminated 
if: ‘ 

(a) The mortgage is paid in full at 
maturity or is prepaid in full; 

(b) The lender acquires the mortgaged 
property and notifies the Commissioner 


that no claim for insurance benefits will 
be made; 

(c) After foreclosure the property is 
redeemed; 

(d) The property is acquired at a 
forelosure sale by a party other than the 
lender; 

(e) The lender fails to file a claim 
within the period prescribed in 
§ 255.424(b); or 

(f) The mortgagor and lender jointly 
request termination. 


§ 255.416 Notice and date of termination 


. by Commissioner. 


The Commissioner shall notify the 
lender that the contract of coinsurance 
on a mortgage has been terminated and 
shall establish the effective termination 
date. The termination date shall be the 
last day of the month in which any one 
of the events specified in § 255.415 
occur. 


§ 255.417 Effect of termination. 

Upon termination of the contract of 
insurance, the obligation to pay any 
subsequent MIP shall cease and all 
rights of the mortgagor and lender under 
the contract for insurance shall be 
terminated. 


Claim Procedure 


§ 255.420 Acquisition of property. 

Any time after a default and a 
determination by the lender to 
accelerate the total principal amount of 
the mortgage, the lender, at its election, 
shall (if no other eligible entity has 
assumed the obligations of the 
mortgagor) either (a) commence 
foreclosure of the mortgage or (b) 
acquire title to the mortgage property by 
deed in lieu of foreclosure. The lender 
shall notify the Commissioner of its 
election either to commence foreclosure 
of the mortgage or acquire title by deed 
in lieu of foreclosure. 


§ 255.421 Deed in lieu of foreciosure. 


In lieu of instituting or completing a 
foreclosure, the lender may acquire 
property by voluntary conveyance from 
the mortgagor. Conveyance of the 
property by deed in lieu of foreclosure is 
approved subject to the following 
requirements: 

(a) The mortgage is in default at the 
time the deed is executed and delivered; 
(b) The credit instrument is canceled 

and surrendered to the mortgagor; 

(c) The mortgage is satisfied of record 
as a part of the consideration for such 
conveyance; and 

(d) The deed from the mortgagor 
conveys marketable title and contains a 
covenant which warrants against the 
acts of the grantor and all claiming by, 
through, or under him. 
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§ 255.422 Notice to Commissioner. 


At the time the lender elects to 
acquire title either by foreclosure or 
deed in lieu of foreclosure, it shall give 
written notice to the Commissioner of its 
intention to file a claim for insurance 
benefits. 


Payment of Insurance Benefits 


§ 255.423 Method of payment. 


Payment of the insurance claim shall 
be made in cash unless the lender files a 
written request for payment in 
debentures. In the event that the lender 
requests debentures, all of the 
provisions of § 207.259(e) of this chapter 


* shall apply. 


§ 255.424 Disposition of property and 
application for insurance benefits. 


(a) Upon the acquisition of marketable 
title to the property securing a defaulted 
mortgage in accordance with § 255.420, 
the lender shall obtain two appraisals of 
the property performed by independent 
appraisers selected from a panel 
approved by the Commissioner. The 
appraisals shall reflect the market value 
of the property, as of the date of 
acquisition, for its highest and best use. 

(b) After the lender sells the property, 
or after the expiration of 12 months from 
the date of acquisition of title, 
whichever occurs first, the lender may 
file with the Commissioner a claim for 
the insurance benefits to which it is 
intitled in accordance with § 255.425. To 
be eligible for payment, a claim shall be 
filed no later than 15 days after sale or 
expiration of the 12 month period, 
whichever is applicable. 

(c) Upon making a claim to the 
Commissioner for insurance benefits, 
the lender shall notify the 
Commissioner, on an approved form, of 
the sale of the property, the sales price, 
and income and expenses incurred in 
connection with the acquisition, repair, 
operation, and sale of the property. 

(d) If the property has not been 
disposed of at the time of the lender's 
request for payment, the lender shall use 
the higher of the two appraised values of 
the property secured in accordance with 
paragraph (a) of this section in its 
notification to the Commissioner, in lieu 
of the sales price. 


§ 255.425 Amount of payment. 


(a) The basis for the computation of 
insurance benefits shall be the sum of 
the unpaid principal balance on the date 
of the institution of foreclosure 
proceedings or on the date of acquisition 
of the property otherwise after default, 
plus the amount of all payments made 
by the lender and allowances for items 
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as set forth in § 255.426, less all items as 
set forth in § 255.427. 

(b) The amount of such insurance 
benefits shall be 85 percent of the 
amount computed under paragraph (a) 
of this section if the lender has obtained 
no insurance of its coinsurance risk or 
has insured 50 percent of its coinsurance 
risk. 

(c) The amount of insurance benefits 
payable by the Commissioner shall be 
72.25 percent of the amount computed 
under paragraph (a) of this section if the 
lender has obtained insurance for either 
100 percent of its coinsurance risk or 
that portion of its coinsurance risk 
which equals the maximum amount 
which the insurer is authorized to 
insure. 


§ 255.426 items included in payment. 

The insurance benefits paid shall 
include the following items: 

(a) The amount of all payments made 
by the lender for taxes, special 
assessments, and water rates which are 
liens prior to the mortgage; for fire and 
hazard insurance ‘on the property; and 
for any mortgage insurance premiums 
paid after default; 

(b) An amount equivalent to mortgage 
interest on the principal amount of the 
mortgage unpaid on the date of the 
institution of foreclosure proceedings or 
on the date of the acquisition of the 
property otherwise after default, which 
amount shall be payable from the date 
of default to the date of payment of the 
insurance benefits. 

(c) [Reserved] 

(d) Costs, actually paid by the lender 
and approved by the Commissioner, of 
acquiring the property through 
foreclosure or otherwise, in an amount 
not in excess of two-thirds of such costs. 
Such costs shall not include loss or 
damage resulting from the invalidity or 
unenforceability of the lien of the 
mortgage or the unmarketability of the 
title of the mortgagor; 

(e) Reasonable payments made by the 
lender for: 

(1) Preservation, operation, and 
maintenance of the property; 

(2) Repairs necessary to meet the 
objectives of the HUD minimum 
property standards, those required by 
local law, and such additional repairs as 
may be specifically approved in 
advance by the Commissioner; 

(3) Expenses in connection with the 
sale of the property. 


§ 255.427 items deducted from payment. 


The following items shall be deducted . 
in the computation of insurance benefits: 


(a) An amount equal to 5 percent of 
the outstanding principal balance of the 
mortgage on the date of institution of 


foreclosure proceedings or on the date 
of acquisition of the property otherwise 
after default. 

(b) All amounts received by the lender 
on account of the mortgage after the 
institution of foreclosure proceedings or 
the acquisition of the property by direct 
conveyance or otherwise after default, 
and any other reimbursement to the 
lender, other than pursuant to the 
coinsurance contract. 

(c) All cash or funds related to the 
mortgaged property and held by the 
lender or its agent or to which the lender 
is entitled, including deposits and 
escrows made for the account of the 
mortgagor. 

(d) The amount of any undrawn 
balance under a letter of credit accepted 
by the lender in lieu of a cash deposit 
for an escrow agreement. 

(e) Any net income received by the 
lender from the property securing the 
mortgage after the date of default. 

(f) The proceeds from the sale of the 
project, except that if the lender sells the 
project for an amount less than the 
appraised value in a negotiated sale, the 
amount to be deducted will be the 
higher of the appraised values 
determined in accordance with 
§ 255.424(a). If the property is sold on 
the basis of a competitive bidding 
procedure approved by the 
Commissioner, the sales price will be 
deducted notwithstanding that it is 
lower than the appraised value. If the 
property has not been disposed of 
within 12 months from the date of 
acquisition, the lender shall use the 
higher of the appraised values of the 
property, determined in accordance with 
§ 255.424(a), as a substitute for the sales 
price. 

(g) Any and all claims which the 
lender has acquired in connection with 
the acquisition and sale of the property. 


§ 255.428 Remedies in the event of a 
default by a lender-issuer under the GNMA 
mortgage backed securities program. 

(a) If, after payment by the 
Commissioner of a coinsurance claim, 
the lender-issuer fails to pay the full 
amount, or any part thereof, which is 
contractually owed to an investor which 
holds Government National Mortgage 
Association (GNMA) securities backed 
by coinsured mortgages, the 
Commissioner shall pay such amount to 
GNMaA upon request, which amount 
shall not exceed 15 percent, or 27.75 
percent, whichever is appropriate, of the 
amount computed pursuant to 
§ 255.425(a), plus the amount referenced 
in § 255.427(a) of this Part. The 
Commissioner shall make such 
payments in cash. After such payment 
by the Commissioner, the lender-issuer 
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shall have no claim against the 
Commissioner for any such funds. 

(b) If the Commissioner is required to 
make such payments because of the 
lender-issuer's failure to pay any 
amount contractually owed to an 
investor which holds GNMA securities 
backed by coinsured mortgages, the 
Commissioner may request that the 
Mortgagee Review Board withdraw 
approval of the lender-issuer as a HUD- 
approved mortgagee, under the 
provisions of Part 25 of this title. 

(c) If the Commissioner is required to 
make such payments because of the 
lender-issuer's failure to pay any 
amount contractually owed to an 
investor which holds GNMA securities 
backed by coinsured mortgages, the 
lender-issuer shall be liable for 
reimbursing the Commissioner for such 
payments. 

(d) If there occurs a default under the 
GNMA Mortgage-Backed Securities 
Program by a coinsuring lender-issuer, 
GNMaA shall have the right, 
notwithstanding the requirements of 
§ 255.408, to cause all coinsured 
mortgages held in GNMA pools by the 
defaulting coinsuring lender-issuer to be 
assigned to another GNMA-approved 
coinsuring lender-issuer or to itself, 
subject to the requirements of this 
paragraph. 

(1) For any coinsured mortgage which 
is not in default and is held by a 
defaulting lender-issuer, GNMA shall 
first attempt to have such mortgage 
assigned to another eligible coinsuring 
lender by soliciting offers to assume the 
defaulting lender-issuer's rights and 
obligations under the mortgage from 
those eligible coinsuring lenders which 
are indicated on a periodically updated 
listing furnished to GNMA by the 
Commissioner and are also GNMA 
issuers. 

(2) If all such offers are rejected by 
GNMA as nonresponsive or otherwise 
acceptable, or if no offers are received, 
GNMA shall have the right to perfect an 
assignment of the nondefaulted 
mortgage to itself. 

(3) For any coinsured mortgage which 
is in default and held by a defaulting 
lender-issuer, GNMA shall have the 
right to perfect an assignment of the 
coinsured mortgage directly to itself 
before extinguishing the mortgage by 
completion of foreclosure action or 
acquisition of title by deed in lieu of 
foreclosure in accordance with 
§ 255.420. 

(4) GNMA as assignee shall give. the 
Commissioner written notice within 30 
days after taking a mortgage by 
assignment pursuant to this paragraph, 
in order to allow an appropriate 
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endorsement and necessary changes in 
the Commissioner’s records. 

(5) Any coinsured mortgage so 
assigned to GNMA shall be endorsed for 
full insurance in accordance with 
§ 207.254 of this title, effective as of the 
date of the assignment. Any subsequent 
insurance claim by GNMA or any 
assignee of the fully insured mortgage 
shall be governed by §§ 207.255 through 
207.259 of this title, except that payment 
will be made in cash instead of 
debentures. 


§ 255.429 Effect of amendments. 


The regulations in this subpart may be 
amended by the Commissioner at any 
time and from time to time, in whole or 
in part, but such amendment shall not 
adversely affect the interests of a lender 
under the contract of coinsurance on 
any mortgage already coinsured and 
shall not adversely affect the interest of 
a lender on any mortgage to be 
coinsured on which the lender has made 
a commitment to insure. 


§ 255.430 Compliance with National Flood 
Insurance Program and Coastal Barriers 
Resources Act. 

(a) No insurance shall be made 
available under this part for acquisition, 
refinancing or repair of a building or 
manufactured home located in an area 
that has been identified by the Federal 
Emergency Management Agency as 
having special flood hazards unless the 
community in which the area is situated 
is participating in the National Flood 
Insurance Program and the regulation 
thereunder (44 CFR 59-79) or less than a 
year has passed since FEMA 
notification regarding such hazards, and_ 
flood insurance on the structure is 
obtained in compliance with Section 
102(a) of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234, 42 U.S.C. 
40001, et seq). 

(b) No insurance shail be made 
available under this part, except 
pursuant to a commitment issued before 
October 18, 1982, with respect to any 
property within the Coastal Barriers 
Resources System established by the 
Coastal Barriers Resources Act (16 
US.C. 3501). 

2. 24 CFR § 207.24 is revised to read as 
follows: 


§ 207.24 Development of property. 

(a) At the time the mortgage-is 
insured, the mortgagor shall be obligated 
to construct and complete new housing 
accommodations on the mortgaged 
property, designed principally for 
residential use, conforming to standards 
statisfactory to the Commissioner, and 
consisting of not less than five rental 
dwelling units on one site and may be 


detached, semi-detached, or row houses, 
or multifamily structures; except that the 
Commissioner may insure a mortgage on 
a completed project constructed 
pursuant to a Commitment to Insure 
upon Completion, or 

(b) At the time the mortgage is 
insured, there shall be located on the 
mortgaged property a building or 
buildings which require substantial 
rehabilitation (as defined in paragraph 
(c) of this section) and which, upon 
completion of substantial rehabilitation, 
shall constitute a single project and 
provide housing accommodations 
designed principally for residential use, 
conforming to standards satisfactory to 
the Commissioner, and containing at 
least five rental dwelling units so 
located in relation to one another as to 
effect a substantial improvement of 
housing standards and conditions in the 
neighborhood; and in either case such 
dwelling and other improvement if any, 
must not violate any material zoning or 
deed restrictions applicable to the 
project site, and must comply with all 
applicable building and other 
governmental regulations; and any 
project may include such commercial 
and community facilities as the 
Commissioner deems adequate to serve 
the occupants. 

(c)(1) “Substantial rehabilitation” 
consists of repairs, replacements, and 
improvements: 

(i) the cost of which exceeds the 
greater of: 

(A) 15 percent of the property's value 
after completion of all repairs, 
replacements and improvements, or 

(B) $6,500 (adjusted by any applicable 
high-cost area factor) per dwelling unit, 
or 

(ii) which involve the replacement of 
more than one major building 
component. 

(2) For purposes of this paragraph, the 
term “high-cost area factor” refers to the 
percentage increases over basic dollar 
limitations per dwelling unit authorized 
in § 207.4{c). The term “major building 
component” includes roof structures; 
ceiling, wall, or floor structures; 
foundations; elevators; and plumbing, 
heating, air conditioning, or electrical 
systems. 

(3) In determining whether repairs, 
replacements, and improvements are 
substantial rehabilitation for purposes 
of this paragraph, the purchase price, 
but not the installation cost, of the 
following specific items of replacement 
or fire safety equipment shall be 
exempted: 

(i) Replacement of: 

(A) Ranges/hoods, 

(B) Ovens, 

(C) Refrigerators, 


(D) Garbage disposals, and 

(E) Dishwashers. 

(ii) Fire safety equipment required by 
Federal, State or local law. 

3. Paragraphs (f) and (g) of 24 CFR 
§ 207.32a are revised to read as follows: 


§207.32a Eligibility of mortgages on 
existing projects. 


* * 


(f){1) Eligible property. A mortgage 
given to purchase or refinance an 
existing project shall be eligible for 
insurance if such project contains at 
least five dwelling units. The project 
shall have attained sustaining 
occupancy (occupancy that would 
produce rental income sufficient to pay 
operating expenses, annual debt service 
and reserve fund for replacement 
requirements), as determined by the 
Commissioner, prior to endorsement of 
the mortgage for insurance, or the 
mortgagor shall provide an operating 
deficit fund at the time of endorsement 
for insurance, in an amount and under 
an agreement, approved by the 
Commissioner. 

(2) A property is eligible for mortgage 
insurance under this section if: 

(i) The cost of repairs, replacements, 
and improvements does not exceed the 
greater of 

(A) 15 percent of the property’s value 
after completion of all repairs, 
replacements, and improvements, or 

(B) $6,500 (adjusted by any applicable 
high cost area factor) per dwelling unit, 
and 

(ii) No more than one major building 
component is being replaced. 

(3) For purposes of this paragraph, the 
term “high-cost area factor” refers to the 
percentage increases over basic dollar 
limitation per dwelling unit authorized 
in § 207.(4)(c). The term “major building 
component” includes roof structures: 
ceiling, wall, or floor structures; 
foundations; elevators; and plumbing, 
heating, air conditioning, or electrical 
systems. 

(4) In determining whether a property 
exceeds the rehabilitation threshold 
described in paragraphs (f) (2) and (3) of 
this section, the purchase price, but not 
the installation cost, of the following 
specific items of replacement or fire 
safety equipment shall be excluded: 

(i) Replacement of: 

(A) Ranges/hoods, 

(B) Ovens, 

(C) Refrigerators, 

(D) Garbage disposals and 

(E) Dishwashers. 

(ii) Fire safety equipment required by 
Federal, State or local law. 

(5) Before filing an application for 
mortgage insurance, the project, except 
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one which meets the requirements of 
paragraph (k) of this section, must have 
been fully completed and at least three 
years must have elapsed from the date 
of completion or initial occupancy, as 
determined by the Commissioner, 
whichever is later. 

(g) Eligible property in older declining 
urban areas. In addition to meeting the 
requirement in paragraph (f)(5) of this 
section, and the other requirements of 
this section, an existing project to be 
purchased or refinanced in an older, 
declining urban area, shall comply with 
the following conditions: 

(1) The maximum mortgage amount 
shall be limited by the lesser of 
paragraphs (b)(1), (b)(2). (c) or (d)(2) of 
this section. 

Authority: Sec. 7(d), Department of Housing 
and Urban Development Act (42 U.S.C. 
3535(d), sec. 244, National Housing Act, 112 
U.S.C. 1715z{9). 

Dated: April 28, 1983. 

Philip Abrams, 

Assistant Secretary for Housing—Federal 
Housing Commissioner. 

[FR Doc. 83-13628 Filed 5-20-83; 10-40 am} 

BILLING CODE 4210-27-M 


DEPARTMENT OF THE INTERIOR 


Office of Surtace Mining Reciamation 
and Enforcement 


30 CFR Part 913 


Removal of Certain Conditions and 
Extension of the Deadline for Meeting 
Other Conditions on the Approval of 
the Illinois Permanent Program Under 
the Surface Mining Control! and 
Reclamation Act of 1977 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 


ACTION: Final rule. 


SUMMARY: This document amends 30 
CFR Part 913 by removing one condition 
concerning pezformance bonds and part 
of a second condition relating to 
blasting, and modifying the deadline for 
Illinois to meet a third condition relating 
to abatement and the remaining part of 
the second condition on the Illinois 
program under the Surface Mining 
Control and Reclamation Act of 1977 
(SMGRA). Illinois received conditional 
approval of its permanent program on 
June 1, 1982 (47 FR 23858-23883), subject 
to the correction of five minor 
deficiencies. On November-.30, 1982, 
Illinois submitted to OSM provisions 
intended to satisfy three of the 
conditions. Approval of these rules as 


program amendments will be reflected 
in 30 CFR Part:913. 

EFFECTIVE DATE: The removal of these 
conditions and the extension of the 
deadline are effective May 25, 1983. 
FOR FURTHER INFORMATION CONTACT: 
Mr. James Fulton, Field Office Director, 
Springfield Field Office, Office of 
Surface Mining, No. 4 Old Capitol Plaza 
North, Springfield, Illinois 62701; 
Telephone: (217) 492-4495. 
SUPPLEMENTARY INFORMATION: 


I. Background 


The Illinois program was approved on 
June 1, 1982 (47 FR 23858-23883). The 
approval was conditioned on the 
correction of five minor deficiencies. In 
accepting the Secretary's conditional 
approval, Illinois agreed to correct 
deficiencies (a), (d), and (e) by 
December 1, 1982, and deficiencies (b) 
and (c) by June 1, 1983. Information 
pertinent to the general background, 
revisions, modifications, and 
amendments to the Illinois permanent 
program submission, as well as the 
Secretary's findings, the disposition of 
comments and a detailed explanation of 
the conditions of approval of the Illinois 
program can be found in the June 1, 1982 
Federal Register. 


Il. Submission of Amendments 


Illinois submitted rules, by letter 
dated November 30, 1982, intended to 
satisfy conditions (a), (d), and (e). On 
December 28, 1982, OSM published 
notice in the Federal Register 
announcing receipt of these provisions 
and inviting public comment on whether 
the provisions satisfied the conditions of 
approval (47 FR 57739). 


Ill. Secretary's Findings 


(1) To satisfy condition (a), Illinois 
amended its rules 1816.64(a) and 
1817.65(a) as follows: 


Section 1816.64 Use of Explosives: 
Public Notice of Blasting Schedule 


(a) Blasting schedule publication. 

(1) Each person who conducts surface 
mining activities shall publish a blasting 
schedule at least 30 days, but not more 
than 60 days, before beginning a 
blasting program in which blasts that 
use more than 5 pounds of explosive or 
blasting agent are detonated. The 
blasting schedule shall be published in a 
newspaper of general circulation in the 
locality of the blasting site: 


Section 1817.65 Use of Explosives: 
Surface Blasting Requirements 


(a) A resident or owner of a dwelling 
or structure that is located within one- 
half mile of any area affected by any 
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surface blasting event shall be notified 
in writing at least 30 days, but not more 
than 60 days, before beginning a 
blasting program in which blasts that 
use more than 25 pounds of explosive or 
blasting agent are detonated. Such 
notification shall be accompanied ‘by 
information advising the owner or 
resident how to request a pre-blast or 
condition survey. 

Condition (a), as set forth in the June 
1, 1982 Federal Register, required Illinois 
to amend its program to: (1) Allow only 
five pounds of explosives or less to be 
detonated without-publishing notice of 
the operator's blasting schedule as 
required in 30 CFR 816.64{a)(1); and (2) 
require that surface owners or residents 
be notified prior to any surface blasting 
event as required by 30:‘CFR 817.65(a). 

The Secretary finds that the amended 
Illinois rule 1816:64(a) satisfies condition 
(a)(1) by substituting “5 pounds” for “25 
pounds”. 

The Secretary further finds that 
Illinois has amended its rule 1817.65(a} 
to require notification of owners and 
residents for any surface blasting event 
before beginning a blasting program in 
which b/asts that use more than 25 
pounds of explosives or blasting agent 
are detonated. While Illinois has added 
the phrase “any surface blasting event”, 
the net result is that notification would 
be required only for blasts using more 
than 25 pounds of explosives. This 
requirement is not as effective as 30 CFR 
817.65(a), and does not satisfy condition 
(a)(2). 

However, because Illinois submitted 
material to satisfy this condition which 
the State, in good faith, believed to be 
adequate to satisfy this deficiency, the 
Secretary has decided to extend the 
date by which Illinois must submit new 
material to satisfy condition (a)(2). OSM 
has discussed this matter with the State, 
including the State administrative 
procedures involved in rulemaking. In 
order to allow Illinois adequate time to 
draft and promulgate a suitable 
amendment, the Secretary hereby 
extends the date by which Illinois must 
satisfy condition {a)(2) to August 15, 
1983. 

(2) To satisfy condition (d), Illinois 
amended its rule 1807.11(d) as follows: 


Section 1807.11 Procedures for Seeking 
Release of Performance Bond 


(d) Inspection by Department. The 
Department shall inspect and evaluate 
the reclamation work involved within 30 
days after receiving a completed 
application for bond release, or as soon 
thereafter as weather conditions permit. 
The surface owner, or lessee, or agent 
thereof shall be given notice of such 
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inspection, and may participate with the 
regulatory authority in making the bond 
release inspection. 

Condition (d), as set forth in the June 
1, 1982 Federal Register, required Illinois 
to amend its program to guarantee the 
surface owner the right to participate in 
the inspection prior to bond release, 
consistent with 30 CFR 807.11(d). 

The Secretary finds that the amended 
Illinois rule expressly provides that the 
surface owner may participate in the 
bond release inspection and thus 
satisfies condition (d). 

(3) Condition (e), as set forth in the 
June 1, 1982 Federal Register, and 
discussed in Finding 21.3, required 
Illinois to amend its program to provide 
for extensions of time beyond 90 days 
for abatement of violations in 
accordance with 30 CFR 843.12(f) and 
843.12(j). Finding 21.3 noted that Illinois 
rule 1843.12(f)(1) authorized an 
extension in any situation where 
abatement would cause more 
environmental harm than it would 
prevent. The Federal rule, 30 CFR 
843.12(f)(4), limits this basis for an 
extension to situations where climatic 
conditions preclude abatement within 90 
days, or where due to climatic 
conditions, abatement within 90 days 
clearly: (i) would cause more 
environmental harm than it would 
prevent, or (ii) requires action that 
would violate safety standards 
established by statute or regulation 
under the Mine Safety and Health Act. 
Further, the Federal rule, 30 CFR 
843.12(j), also requires that no extension 
may be granted for longer than 90 days. 
Instead, where the condition which 
prevented abatement within 90 days 
exists at the expiration of the extension, 
the operator must make a fresh showing 
and meet all other requirements for an 
additional extension. 

To satisfy condition (e), Illinois 
submitted provisions intended to be 
substantively identical to 30 CFR 
843.12(f)(4) and (j). Illinois amended its 
rule 1843.12(f) to remove subparagraph 
(f}(1) and reword subparagraph (f)(4), 
and added a new 1843.12(i). The revised 
Illinois rule is as follows: 


Section 1843.12 Notices of Violation 


* * * * * 


(f) Circumstances which may qualify a 
surface coal mining operation for an 
abatement period of more than 90 days are: 

(1) Where the permittee of an ongoing 
permitted operation has timely applied for 
and diligently pursued a permit renewal or 
other necessary approval of designs or plans 
but such permit or approval has not been or 
will not be issued within 90 days after a valid 
permit expires or is required, for reasons not 
within the control of the permittee; 


(2) Where there is a valid judicial or 
administrative erder precluding abatement 
within 90 days as to which the permittee has 
diligently pursued all rights of appeal and as 
to which he or she has no other effective legal 
remedy; 

(3) Where the permittee cannot abate 
within 90 days due to a labor dispute; 

(4) Where climatic conditions preclude 
abatement within 90 days, clearly: 

(i) Would cause more environmental harm 
than would prevent; or 

(ii) Requires action that would violate 
safety standards established by statute or 
regulation under the Mine Safety and Health 
Act. 

(5) Where abatement of the violation 
within 90 days would create an imminent 
danger to the health or safety of the public or 
would cause, or could reasonably be 
expected to cause, significant imminent 
environmental harm to land, air, or water 
resources. 

* * * * * 

(i) No extension granted under paragraph 
(h) exceed 90 days in length. Where the 
condition or circumstances which prevented 
abatement within 90 days exists at the 
expiration of any such extension, the 
permittee may request a further extension in 
accordance with the procedures of paragraph 
(h). 

Although the revised Illinois rule is 
intended to be substantively identical to 
the Federal rule, several key words and 
phrases have been omitted. Listed 
below are the relevant portions of the 
Illinois rule, with the omitted words and 
phrases underlined. 

(f)(4) Where climatic conditions 
preclude abatement within 90 days, or 
where, due to climatic conditions, 
abatement within 90 days clearly: 

(i) would cause more environmental 
harm than it would prevent; or * * *. 


(i) No extension granted under 
paragraph (h) may exceed 90 days in 
length. * * * 

The omitted words and phrase are 
substantive, not merely typographical 
omissions, and therefore, render the 
meaning unclear. Although the revised 
rule satisfies a number of the concerns 
raised by the condition, the Secretary is 
unable to find that it is no less effective 
than the Federal regulations when taken 
in its entirety. However, because Illinois 
submitted material to satisfy this 
condition which the State in good faith 
believed to be adequate to correct this 
deficiency, the Secretary has decided to 
extend the date by which Illinois must 
submit new material to satisfy condition 
(e). OSM has discussed this matter with 
the State, including the State’s 
rulemaking procedures. Accordingly, in 
order to allow Illinois adequate time to 
draft and promulgate a suitable 
amendment, the Secretary hereby 
extends the date by which Illinois must 
satisfy condition (e) to August 15, 1983. 


IV. Public Comments 


Public comments were submitted by 
the Illinois South Project, Inc. on behalf 
of itself and other commenters. The 
comments will be referred to as ISP et 
al. 

1. ISP et al commented (Comment No. 
1) that the rule change to section 1816.64 
appeared to meet the condition and 
should be approved. 

The Secretary is removing that part of 


- the condition pertaining to 1816.64(a). 


2. ISP et al commented (Comment No. 
2) that the amended Illinois rule 
1817.65(a) does not provide for notice 
prior to any blasting event as do the 
Federal rules. 

The Secretary agrees and has 
extended the date by which Illinois must 
submit amended material to satisfy 
condition (a)(2). 

3. ISP et al commented (Comment No. 
3) that amended rule 1807.11(d) appears 
to meet the condition and should be 
approved. 

The Secretary is removing condition 
(d) which pertains to rule 1807.11(d). 

4. ISP et al commented (Comment 
Nos. 4, 5, 6, 7 and 8) that Illinois rule 
1843.12 contains defects in addition to 
those noted in Finding 21.3 and thus fails 
to provide for extensions of the 90-day 
abatement period in accordance with 30 
CFR 843.12. 

However, these comments are 
addressed to issues not within the scope 
of the present rulemaking. The Secretary 
requested public comment only on 
whether the provisions submitted by 
Illinois satisfy the condition set forth in 
the June 1, 1982 Federal Register, and 
discussed under Finding 21.3. The 
Secretary will consider these additional 
comments in the course of his oversight 
responsibility and will, if necessary, 
advise Illinois that further changes to its 
program may be required. 

5. ISP et al commented (Comment No. 
9) that the Illinois rule must contain a 
counterpart to 30 CFR 843.12(j) which 
requires that further extensions beyond 
90 days must meet the same standards 
as the original extension. 

Illinois has adopted rule 1843.12(i), 
which is a virtually identical counterpart 
to 30 CFR 843.12(j), and provides that 
further extensions must meet the same 
standards as the original extension. 

6. ISP et al commented (Comment No. 
10) that it supports the deletion of 
existing 1843.12(f}(1) and the 
corresponding change in (f)(4). 

The Secretary agrees, but for the 
reasons explained above under 
Secretary's Findings, is extending the 
deadline for Illinois to meet condition 


(e). 
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7. ISP et al commented (Comment No. 
11) that Illinois failed to follow §9.01 of 
the Illinois Surface Coal Mining Land | 
Conservation.and Reclamation Act 
(SCMLCRA) in proposing the rule 
changes and therefore the proposed rule 
changes should be disapproved. ISP et 
al charged that IHinois failed to provide 
ISP with an advance notice of the 
proposed rulemaking and as a result, ISP 
had only 14 days, rather than the 
required 35 days, in which to submit 
comments. 

The Secretary notes that the Tilinois 
Department of Mines and Minerals 
(IDMM) itself had not received a copy of 
the September 10 Illinois Register when 
ISP requested it on September 29. ISP 
was sent a copy of the official Minois 
Register as soon as the IDMM received 
one. The Secretary will review the 
State’s rulemaking procedures during 
oversight to ensure that they are being 
conducted in accordance with the 
approved State program. 

8. ISP et al. commented (Comment No. 
12) that the proposed amendments must 
be disapproved because the State failed 
to respond to comments submitted 
during the State's rulemaking 
proceedings. 

IDMM did file copies, in the Secretary 
of State's office, of its responses to 
comments in accordance with the 
Illinois Administrative Procedures Act. 
As noted above, the Secretary will 
consider these additional comments in 
the course of his oversight responsibility 
for monitoring the State’s administration 
of its permanent program. 

9. ISP et al. commented {Comment No. 
13) that in the decision on these program 
amendments, the Director should inform 
the State that its request to have the 
submittal “not be deemed a formal 
‘amendment’ under your rules” and the 
State's assertion that its submittal is not 
substantively an amendment to its State 
program is contrary to 30 CFR 732.17(a) 
that “any alteration of an approved 
State program” (emphasis added) must 
be considered as a program amendment. 

The Secretary agrees that 30: CFR 
732.17({a) requires any alteration of an 
approved State program be submitted as 
a program amendment. Section 503 of 
SMCRA establishes that a State may not 
exercise jurisdiction under the Act 
unless the State program is approved by 
the Secretary. Thus, any changes to the 
program are not enforceable by the 
State until approved by the Secretary. 30 
CFR 732.17(g) clearly prohibits any 
unilateral changes to approved State 
programs, thus implementing Section 503 
of SMCRA. In his oversight of the State 
program the Secretary will recognize 
only the statutes and regulations 
approved by him, and will require the 


enforcement by. the State of only such 
provisions. ¢ 


V. Approval of Amendments To Satisfy 
Conditions 

Accordingly, conditions (a}{1) and (d) 
are hereby removed and 30 CFR Part 913 
is amended to: (1) indicate approval of 
the Illinois program amendments and (2) 
extend the time by which Illinois must 
satisfy conditions (a)(2) and {e). 


VI. Procedural Matters 


1. Compliance with the National 
Environmental Policy Act. The 
Secretary has determined that, pursuant 
te Section 702{4) of SMCRA, 30 U.S.C. 
1292(d), no environmental impact 
statement need be prepared on this 
rulemaking. 

2. Executive Order No. 12291 and the 
Regulatory Flexibility Act. On August 
28, 1981, the Office of Management and 
Budget (OMB) granted OSM an 
exemption from Sections 3, 4, 7, and 8 of 
Executive Order 12291 for actions 
directly related to approval or 
cenditional approval of State regulatory 
programs. Therefore, this action is 
exempt from preparation of a Regulatory 
Impact Analysis and regulatory review 
by OMB. 

The Department of the Interior has 
determined that this rule will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seg.). This rule does not 
impose any new requirements; rather, it 
ensures that existing requirements 
established by SMCRA and the Federal 
rules will be met by the State. 

3. Paperwork Reduction Act. This rule 
does not contain information collection 
requirements which require approval by 
the Office of Management and Budget 
under 44 U-S.C. 3507. 


List of Subjects in 30 CFR Part 913 
Coal mining, Intergovernmenta! 
relations, Surface mining, Underground 
mining. 
Accordingly, Part 913 of Title 30 is 
amended as set forth herein. 
Dated: May 18, 1983. 
William P. Pendley, 


Acting Assistant Secretary for Energy and 
Minerals. 


PART 913—iLLINOIS 


1. 30 CFR 913.11 is amended by 
revising paragraphs (a) and (e) and 
removing and reserving paragraph {d) as 
follows: 


§ 913.11 Conditions of State regulatory 
program approval. 


* 
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(a) Steps will be taken to terminate 
the approval found in §'913.10 unless 
Illinois submits to the Secretary by 


_ August 15, 1983, copies of promulgated 


regulations er otherwise amends its 
program to require that surface owners 
or residents be notified prior to any 
surface blasting event. as required by 30 
CFR 817.65{a). 

{d) [Reserved] 

(e) Steps will be taken to ‘terminate 
the approval found in § 913.10 unless 
Illinois submits to the Secretary by 
August 15, 1983, copies of promulgated 
regulations or otherwise amends its 
program to provide more than 90 days 
for abatement of violations in 
accordance with 30 CFR '643.12(f} and 
843.12(}). 

2. 30.CFR 913.15 is revised to read as 
follows: 


§ 913.15 Approval of regulatory program 
amendments. 

(a) The following amendment was 
approved effective November 23, 1982: 
(llinois revised rule 1823.14(a), adopted 
August 13, 1982. 

(b) The following amendments were 
approved effective May 25, 1983: Illinois 
revised rules 1816.64{a) and 1807.11(d), 
adopted December 10, 1982. 

Authority: Pub. L..95-87, Surface Mining 
Control and Reclamation Act of 1977 (30 
U.S.C. 1201 ef seg.) 

{FR Doc. 83-14067 Filed 5-24-83; 8:45.am] 
BILLING CODE 4310-05-™ 


30 CFR Part 936 


Okiahoma Permanent Regulatory 
Program; informal Conference on 
Status 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
interior. 


ACTION: Notice of-informal conference. 





SUMMARY: On January 19, 1981, the 
Secretary of the Interior approved 
Oklahoma's program under the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA) (See 46 FR 4902). On 
March 10, 1983, the Director, OSM, 
notified Oklahoma's Governor that OSM 
had reason to believe that serious 
problems exist which are adversely 
affecting the effective implementation, 
administration, maintenance and 
enforcement of Oklahoma's approved 
regulatory program (See “Supplemental 
Information” below). 

Under the provisions of OSM's 
regulations at 30 CFR 733.12{c}, the 
Director may hold an informal 
conference to discuss the facts 





Federal Register / Vol. 48, No. 102 / Wednesday, May 25, 1983 / Rules and Regulations 


surrounding the Director's notification if 
such an informal conference is 
requested by the State. By letter dated 
April 27, 1983, the Oklahoma 
Department of Mines requested that the 
Director hold an informal conference. 
Accordingly, the Director hereby notifies 
Oklahoma and the public that OSM will 
hold an informal conference on June 15, 
1983, at the address shown below under 
“ADDRESSES.” All interested persons 
may attend the informal conference. 


DATE: OSM has scheduled an informal 
conference on June 15, 1983, to be held 
at the address below. 


ADDRESSES: The informal conference 
will be held on June 15, 1983, beginning 
at 9:00 a.m. at the Old Post Office 
Building, Room 129, 215 Dean A. McGee 
Avenue, Oklahoma City, Oklahoma. 

Copies of Administrative Record 
documents referenced in this notice are 
available for public inspection and 
copying during normal business hours 
at: 


Office of Surface Mining, 333 West 
Fourth Street, Room 3432, Tulsa, 
Oklahoma 74103 

Office of Surface Mining, Administrative 
Record, Room 5315, 1100 L Street NW., 
Washington, D.C. 20240. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert Markey, Tulsa Field Office 

Director, Office of Surface Mining 

Reclamation and Enforcement, 333 West 

Fourth Street, Room 3432, Tulsa, 

Oklahoma 74103; Telephone: (918) 581- 

7927. 


SUPPLEMENTARY INFORMATION: On 
January 19, 1981, the Secretary of the 
Interior conditionally approved the 
Oklahoma program (46 FR 4902-4911). 

On March 10, 1983, the Director, OSM, 
notified the Governor of Oklahoma that 
OSM had reason to believe that serious 
problems exist which are adversely 
affecting the effective implementation, 
administration, maintenance, and 
enforcement of Oklahoma's approved 
permanent regulatory program under 
SMCRA. (OK-458) 

Since the approval of Oklahoma's 
program, and in keeping with its policy 
of working closely with the State, OSM 
has had numerous discussions with 
officials from the Oklahoma Department 
of Mines (ODOM) about the State’s 
performance. Recent discussions and 
investigations have centered on 
inadequacies of ODOM's 
implementation of the approved 
program in the areas set forth below. 

1. State actions on petitions to 
designate lands as unsuitable for 
mining: OSM has received information 
from a citizen group that ODOM failed 
to process an unsuitability petition in 


accordance with the provisions of its 
approved program. OSM has made a 
prima facie determination that ODOM 
may have violated its rules when it 
rejected an unsuitability petition on 
procedural grounds. 

2. Permitting: OSM has reason to 
believe that ODOM is: (a) not 
processing permit applications in 
accordance with the provisions of 
Oklahoma’s program; (b) making 
inadequate completeness 
determinations on permit applications; 
(c) conducting inadequate technical 
review of permit applications; and (d) 
allowing the processing of applications 
for new mines to take precedence over 
applications for existing mine 
operations that are continuing to operate 
illegally under initial regulatory program 
permits (including those permits issued 
during the period between January 1981 
and April 1982 when the State did not 
have regulations in effect). OSM is also 
concerned that ODOM is not allowing 
for public comment on significant 
modifications made to permit 
applications, failing to follow up on 
requests from applicants for additional 
permit application information, and is 
not requiring the posting of adequate 
performance bond. 

3. Inspection and Enforcement: OSM 
has identified certain problems in 
ODOM '’s inspection and enforcement 
actions including information causing 
OSM to have reason to believe that 
operators who did not file a timely 
permanent program permit application 
are continuing to mine. Furthermore, 
OSM is concerned that: (a) ODOM 
inspectors have overlooked serious 
violations which should have been cited 
during State inspections; (b) ODOM has 
failed to take follow-up action on 
notices of violation that it has 
previously issued; and (c) ODOM has 
failed to respond promptly to most ten- 
day notices issued by OSM. Moreover, 
OSM has reason to believe that ODOM 
is not meeting the required standards for 
frequency of complete and partial 
inspections, and the ODOM has failed to 
adequately assess civil penalties for 
violations ODOM did cite. 

4. Administrative Procedures and 
Records: OSM is concerned that ODOM 
has not created or maintained adequate 
administrative record procedures or 
tracking systems for such matters as 
permit application reviews, unsuitability 
petitions, citizen complaints, ten-day 
notices from OSM, enforcement actions, 


~ civil penalty assessments, and bonding. 


5. Conditions of Approval: The 
Director's March 10, 1983, letter to the 
Governor of Oklahoma expressed 
concerns about the State’s ability to 
meet the Secretary's four conditions of 
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approval by the May 15, 1983, deadline. 
ODOM has since submitted program 
amendments on May 13, 1983, to address 
its conditions of approval. OSM will 
conduct a review of those program 
amendments and announce a public 
comment period for that purpose by 
separate notice in the Federal Register. 
However, it is possible that discussions 
at the June 15, 1983, informal conference 
may focus on the adequacy of the 
State’s May 13, 1983, program 
amendments. Briefly, the four conditions 
of approval which may be discussed are: 
(1) a requirement that Oklahoma 
provide citizens with the same access to 
courts (i.e., without having to exhaust 
administrative remedies) as provided 
under section 520 of SMCRA; (2) a 
requirement that Oklahoma amend its 
rules of practice for hearings to make 
the public participation aspects of those 
rules no less effective than the Federal 
requirements; (3) that Oklahoma provide 
for the award of costs and expenses, 
including attorney's fees, in 
administrative proceedings; and (4) that 
Oklahoma provide for the 
administration of the Small Operator 
Assistance Program in accordance with 
section 507(c) of SMCRA and 30 CFR 
795. 

Pursuant to 30 CFR 733.12(b)(3), the 
Director specified a proposed schedule 
for ODOM to correct the dificiencies in 
its program. 

Section 733.12(c) of 30 CFR requires, 
in part, that the Director provide the 
State regulatory authority an 
opportunity for an informal conference 
within 15 days of receipt of the 
Director's written notification. On April 
27, 1983, the Deputy Chief Mine 
Inspector of the ODOM requested that 
the Director hold such an informal 
conference. (OK-465) 

The Director has agreed to 
Oklahoma's request, and hereby gives 
public notice of the informal conference 
for all persons wishing to attend. The 
date, time and location of the informal 
conference are identified above under 
the “Date” and “Addresses” sections of 
this notice. 

The informal conference may pertain 
to the facts or the time period for 
accomplishing remedial actions as 
specified in the Director's notification. 


Conference Rules 


The informal conference is an 
opportunity for the Director to discuss 
the status of the implementation of 
Oklahoma's program with Oklahoma 
officials. 

No testimony from the public will be 
taken but a verbatim transcript of the 
meeting will be kept. 
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Dated: May 19, 1983. 
William B. Schmidt, 
Assistant Director, Program Operations and 
Inspection. 
{FR Doc. 63-14044 Filed 5-24-83: 8:45 am] 
BILLING CODE 4310-05-M 


30 CFR Part 938 


Permanent State Regulatory Program 
of Pennsylvania; Modification of 
Deadline 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

ACTION: Final rule. 


SUMMARY: The Secretary of the Interior 


is modifying the deadline for 
Pennsylvania to meet portions of seven 
of the conditions of approval of the 
State permanent regulatory program 
under the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA or the 
Act), 30 U.S.C. 1201 et seg. The 
Secretary is extending the deadline for 
the State to resolve conditions (a)(1), (b), 
(e), (£), (g), (h) and (j)(1) to November 1, 
1983, and condition {j)(2) to June 1, 1983. 
These conditions relate to archeological 
information in permit applications, 
historic land use information in permit 
applications for anthracite mining 
operations, preparation of the general 
plan for impoundments, existing non- 
conforming structures, impoundment 
requirements, variances to approximate 
original contour in non-steep slope 
areas, vegetative cover for underground 
mining operations, abatement times in 
excess of 90 days, and review of permits 
for patterns of violation. 

EFFECTIVE DATE: May 25, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Robert Biggi, Director, Pennsylvania 
Field Office, Office of Surface Mining, 
101 South 2nd Street, Suite L-4, 
Harrisburg, Pennsylvania 17101, (717- 
782-4036). 

SUPPLEMENTARY INFORMATION: On April 
15, 1983, the Director, OSM, published a 
proposed rule to extend the deadline for 
Pennsylvania to meet eight of the 
conditions of approval of its approved 
regulatory program under the Act (48 FR 
16294-16295). Public comment was 
invited for 15 days. 

Parts 730-732 of OSM’s regulations 
establish the procedures for the 
submission, review, and decision on 
State permanent regulatory programs 
whereby the State assumes primary 


jurisdiction to regulate surface coal 
mining under the Act. Under § 732.13({j), 
the Secretary may conditiona!ly approve 
a State program which contains minor 
deficiencies if the State agrees to correct 
the deficiencies according to a schedule 
set in the notice of conditional approval. 
The schedule is established in 
consultation with the State, based on its 
administrative needs and the time 
required for changes to be adopted 
under State rulemaking or legislative 
procedures. 

The Pennsylvania program was 
conditionally approved on July 30, 1982 
(47 FR 33050-33080). The Secretary's 
approval was conditioned on the State's 
correction of 10 minor deficiencies. Eight 
of these deficiencies were to be 
corrected by May 1, 1983, and two by 
August 1, 1983. 

On March 24, 1983, OSM received a 
letter from the Commonwealth of 
Pennsylvania, requesting an additional 6 
months to satisfy conditions (a), (b), (c), 
(e), (£), (g), (h) and (j). By the terms of the 
conditional approval, these conditions 


_ were to be met by May 1, 1983. The 


State explained that because of the 
recently passed Regulatory Review Act, 
which took effect on March 1, 1983, 
proposed regulations must be submitted 
to both houses of the Pennsylvania 
General Assembly and an Independent 
Regulatory Review Commission prior to 
adoption. Proposed regulations can be 
disapproved by either the General 
Assembly or the Commission. Since 
portions of these conditions require 
regulatory changes, and such revisions 
must be submitted to the General 
Assembly and the Commission, 
Pennsylvania claimed it would be highly 
unlikely that the State would be able to 
meet the May 1, 1983, deadline for these 
conditions. 

Therefore, the Secretary proposed to 
allow the State until November 1, 1983, 
to meet the following conditions: (a) on 
archeological information in permit 
applications, and historic land use 
information in permit applications for 
anthracite mining operations; (b) on 
preparation of the general plan for 
impoundments; (c) on maps for 
anthracite and bituminous underground 
mining operations; (e) on existing, non- 
conforming structures; (f) on 
impoundment requirements; (g) on 
variances to approximate original 
contour in non-steep slope areas; (h) on 
vegetative cover for underground mining 
operations; and (j) on abatement times 
in excess of 90 days, and review of 
permits for patterns of violation. 
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Secretary's Findings 

By letter dated April 25, 1983 
(Administrative Record No. PA-403), 
Pennsylvania further defined its request 
for an extension of the above mentioned 
conditions. The State therein requested 
an extension to November 1, 1983, to 
meet the following conditions: (a)(1) on 
archeological information in coal refuse 
permit applications; (b) on the 
preparation of the general plan for 
impoundments; (e) on existing, non- 
conforming structures; (f) on 
impoundment requirements; (g) on 
variances to approximate original 
contour in non-steep slope areas; (h) on 
vegetative cover for underground mining 
operations; and (j)(1) on abatement 
times in excess of 90 days. 

The State also requested an extension 
to June 1, 1983, to meet condition (j)(2) 
on review of permits for patterns of 
violations. 

Pennsylvania further stated that it 
believes it has satisfied the following 
conditions by incorporating their 
requirements into the State permit 
application: (a)(2) on historic land use 
information in permit applications for 
anthracite mining operations; and (c) on 
maps for anthracite and bituminous 
underground mining operations. The 
satisfaction of these conditions will be 
the subject of a later rulemaking. 

Finally, Pennsylvania agreed to 
implement the requirements of the 
following conditions as a matter of 
policy until the applicable regulations 
are promulgated, and to submit such 
policies to OSM by June 1, 1983: (e) on 
existing, non-conforming structures; and 
(j)(1) on abatement times in excess of 90 
days. 

The Secretary has decided to grant 
the State’s request for extensions as 
explained in the April 25, 1983, letter 
except that the Secretary hereby 
requires Pennsylvania, in regard to 
condition (j)(1), not to authorize a total 
time for the abatement for any State 
notice of violation, abatement order or 
any combination thereof in excess of 90 
days except as set forth in 30 CFR 
843.12. 

Public comment: The public comment 
period on the proposed extension ended 
May 2, 1983. No comments were 
received. 


Additional Findings 


Paperwork Reduction Act. This rule 
does not contain information collection 
requirements which require approval by 
the Office of Management and Budget 
under 44 U.S.C. 3507. 
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National Environmental Policy Act. 
The Secretary has determined that 
pursuant to Section 702(d) of SMCRA, 30 
U.S.C. 1292(d), no Environmental Impact 
Statement need be prepared on this 
rulemaking. 

Executive Order 12291 and the 
Regulatory Flexibility Act. On August 
28, 1981, the Office of Management and 
Budget (OMB) granted OSM an 
exemption from Sections 3, 4, 7, and 8 of 
Executive Order 12291 for actions 
directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, this action is 
exempt from preparation of a Regulatory 
Impact Analysis and regulatory review 
by OMB. 

The Department of the Interior has 
determined that this rule will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seg.). This rule does not 
impose any new requirements; rather, it 
ensures that existing requirements 
established by SMCRA and the Federal 
rules will be met by the State. 


List of Subjects in 30 CFR Part 938 


Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining. 

Dated: May 18, 1983. 

William P. Pendley, 


Acting Assistant Secretary for Energy and 
Minerals. 


PART 938—PENNSYLVANIA 


§ 938.11 [Amended] 

30 CFR 938.11 is amended as follows: 

1. 30 CFR 938.11(a)(1), (b), (e), (£); (g), 
(h) and (j)(1) are amended by 
substituting ‘November 1, 1983”, for 
May 1, 1983, each time it appears. 

2. 30 CFR 938.11(j)(2) is amended by 
substituting “June 1, 1983", for May 1, 
1983, each time it appears. 

Authority: Pub. L. 95-87, Surface Mining 
Control and Reclamation Act of 1977 (30 
U.S.C. 1201 et seq.) 

[FR Doc. 83-14068 Filed 5-24-83; 8:45 am] 
BILLING CODE 4310-05-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 30 
[SWH-FRL 2365-Y] 


General Grant Regulations and 
Procedures 


AGENCY: Environmental Protection 
Agency. 
ACTION: Deviation from rule. 


SUMMARY: Under the Authority of 40 
CFR 30.1000, the Environmental 
Protection Agency (EPA) has issued a 
class deviation from 40 CFR 30.720(a) of 
EPA's general grant regulations for 
cooperative agreements awarded for 
remedial planning activities under the 
Comprehensive Environmental 
Response, Compensation and Liability 
Act of 1980 (CERCLA). This deviation 
waives EPA's usual ten percent cost- 
sharing requirement for these planning 
activities. We are publishing the class 
deviation as a part of this document. 
Remedial planning activities are the first 
stage of EPA’s response to releases or 
threats of releases of hazardous 
substances. 

EFFECTIVE DATE: This deviation was 
effective on May 12, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Marshall Schy, Grants Administration 
Division (PM-216), Environmental 
Protection Agency, 401 M Street SW., 
Washington, D.C. 20460 (202-382-5298) 
SUPPLEMENTARY INFORMATION: Section ~ 
104 of CERCLA authorizes EPA to 
undertake investigations, monitoring, 
surveys, testing and other information 
gathering in addition to planning, legal, 
fiscal, economic, engineering, 
architectural and other studies or 
investigation as deemed necessary or 
appropriate to plan and direct response 
actions. 

EPA's experience has shown that a 
ten percent cost-share impedes the 
progress of remedial actions at CERCLA 
identified priority sites. 

There are several reasons for not 
requiring grantees to share in the costs 
of this aspect of the program. First, 
requiring cost-sharing would delay the 
implementation of these program 
activities until States were able to 
provide additional funds to meet their 
share. Second, response efforts at 
directed remedying serious threats to 
public health and the environment 
would be unreasonably delayed while 
EPA was awaiting the State cost-share. 
Finally requiring State cost-sharing for 
these activities might, because of limited 
resources, make it more difficult for 
States to meet their cost-sharing 
obligations under CERCLA projects. 

A copy of the class deviation follows 
this document. < 


List of Subjects in 40 CFR Part 30 


Administrative practice and 
procedure, Environmental protection, 
Grant programs—environmental 
protection, Inventions and patents, 
Copyright, Reporting and recordkeeping 
requirements. 


Dated: May 12, 1983. 
Alfred Zuck, 


Acting Assistant Administrator for 
Administration. 


Dated: May 12, 1983. 
Lee M. Thomas, 


Acting Assistant Administrator for Solid 
Waste and Emergency Response (WH-562A). 


May 12, 1993. 
Memorandum 


To: William N. Hedeman, Jr., Director, Office 
of Emergency and Remedial Response 
(WH-548) 

From: Harvey Pippen, Jr., Director, Grants 
Administration Division (PM-216) 

Subject: Class Deviation from 40 CFR 
30.720{a) 

This responds to your April 1, 1983, request 
for a class deviation from 40 CFR 30.720(a) of 
the general grant regulations for remedial 
planning activities under the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 (CERCLA). 

Section 30.720{a) requires EPA assistance 
receipients to share project costs; at a 
minimum, recipients must contribute five 
percent of allowable project costs. In 
addition, your March 11, 1982, memorandum 
to Regional Administrators and Regional 
Superfund Coordinators stated that “* * * 
States are now required to pay 10 percent of 
remedial planning * * *.” This action 
implemented a policy decision made by EPA 
Administrator Anne Gorsuch. On May 11, 
1983, I received a memorandum from Acting 
Deputy Administrator Lee M. Thomas 
reversing the previous policy of requiring 
cost-sharing for Superfund remedial planning 
actions. 

‘EPA believes there are several reasons for 
not requiring grantees ta share the cost of this 
program. First, States maintain that the cost- 
sharing requirement is an unrealistic 
financial burden which, given their limited 
resources, reduces the number of sites at 
which they are able to take action. In 
addition, since many States do not have 
existing response funds, remedial planning 
activities often are delayed while the State 
legislature appropriates funds on a site 
specific basis. Many of these sites contain a 
variety of carcinogenic, mutagenic, and other 
toxic chemicals. Thus, imposing a cost-share 
delays EPA response actions to threats to 
public health and the environment. 

Therefore, I am approving a Class deviation 
from 40 CFR 30.720(a) for remedial planning 
activities under CERCLA. This deviation 
waives the cost-sharing requirement in EPA's 
general grant regulation (40 CFR Part 30) for 
this program. 

Dated: May 12, 1983. 

Concur: 


Alfred M. Zuck, 


Acting Assistant Administrator for 
Administration (PM-208). 


Dated: May 12, 1983. 
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Concur: 

Lee M. Thomas, 

Acting Assistant Administrator for Solid 
Waste and Emergency Response (WH-562A). 
{FR Doc. 83-13993 Filed 5-24-83; 8:45 am} 

BILLING CODE 6560-50-M 


. 


40 CFR Part 180 


[PP 1F 2562, 9F2196, 2F2675/R535; PH-FRL 
2367-6] 


Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities; 
Permethrin 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule establishes 
tolerances for the combined residues of 
the insecticide permethrin and its 
metabolites in or on certain raw 
agricultural commodities. This 
regulation to establish maximum 
permissible levels for the combined 
residues of permethrin was requested, 
pursuant to petitions, by FMC 
Corporation. 

EFFECTIVE DATE: Effective on May 25, 
1983. 

ADDRESS: Written objections may be 
submitted to the: Hearing Clerk (A-110), 
Environmental Protection Agency, Rm. 
3708, 401 M St., SW., Washington, D.C. 
20460. , 

FOR FURTHER INFORMATION CONTRACT: 
Timothy Gardner, Product Manager 
(PM) 17, Registration Division (TS- 
767C), Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
207, CM 2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-2690). 

SUPPLEMENTARY INFORMATION: EPA 
issued notices in the Federal Register 
that announced that FMC Corporation, 
Agricultural Chemical Group, 2000 
Market Street, Philadelphia, PA 19103, 
had filed the following pesticide 
petitions (PP) proposing establishing 
tolerances for the combined residues of 
the insecticide permethrin [{(3)- 
phenoxyphenyl)methy] 3-(2,2- 
dichloroetheny])-2,2- 
dimethylcyclopropanecarboxylate] and 
its metabolites 3-(2,2-dichloroetheny])- 
2,2-dimethylcyclopropane carboxylic 
acid (DCVA) and (3- 
phenoxypheny!)methanol (3-PBA) 
calculated as parent in or on plant 
commodities; and for residues of 
permethrin and its metabolites indicated 
above plus 3-phenoxybenzoic acid 
calculated as parent in or on animal 
commodities. 


1. PP 9F2196, published June 7, 1979 
(44 FR 32727). Proposed establishing 
tolerances for the combined residues of 
the insecticide permethrin and its 
metabolites in or on the raw agricultural 
commodity soybeans at 0.1 ppm. The 
proposed tolerance was subsequently 
amended to 0.05 ppm. 

2. PP 1F2562, published October 19, 
1981 (46 FR 51282). Proposed 
establishing tolerances for the combined 
residues of permethrin and its 
metabolites in or on the raw agricultural 
commodity apples at 2.0 ppm. The 
proposed tolerance was subsequently 
amended to 0.05 ppm. 

3. PP 2F2675, published June 16, 1982 
(47 CFR 26019). Proposed establishing 
tolerances for the combined residues of 
permethrin and the metabolites in or on 
the raw agricultural commodities 
almonds at 0.05 ppm and almond hulls 
at 19.0 ppm. The petition was 
subsequently amended by increasing the 
proposed tolerance to 20.0 ppm for 
almond hulls. 

No comments were received in 
response to the notices of filing. 

The tolerance requests for apples and 
soybeans were originally submitted with 
accompanying food additive petitions. 
The initial petition proposing the 
establishment of a tolerance for 
soybeans expressed a 21-day preharvest 
interval (PHI). At this PHI, food additive 
tolerances would have been required for 
soybean byproducts (hulls, oil, and 
soapstock). However, the amended 
petition, which proposed a tolerance of 
0.05 ppm in or on soybeans, indicated 
that a 60-day PHI would be required on 
the product's labeling. Data reflecting 
the 60-day PHI and an exaggerated rate 
of application show no residues of 
permethrin and its metabolites were 
reported in or on the raw agricultural 
commodity (RAC) above the level of 
detectability of the method (0.01 ppm). 
Since permethrin is a non-systemic 
compound, and no residues were 
detected in or on the RAC after using an 
exaggerated rate, the 0.05 ppm tolerance 
is more than adequate to cover residues 
in or on soybeans; thus, food additive 
tolerances for soybean byproducts is 
unnecessary. 

In the original petition proposing the 
establishment of a tolerance of 2.0 ppm 
in or on apples, the use directions 
proposed would have allowed multiple 
applications (after the fruit had started 
to form). However, the amended petition 
states that the use directions will allow 
application only before blossom or at 
blossom before the appearance of fruit- 
set. Based on residue data from a similar 
use pattern (PP OF2425-pears) which 
demonstrated no residues at or above 
the detectability of the residue analysis 
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method even at an exaggerated rate, the 
0.05 ppm tolerance on apples is more 
than adequate to cover residues, and a 
food additive tolerance on apple pomace 
is unnecessary. 

The data submitted and other relevant 
material have been evaluated. The 
toxicological data considered in support 
of the tolerances have been discussed in 
detail in the Federal Register of October 
13, 1982 (47 FR 45008). 

Granting these tolerances will 
increase the theoretical maximum 
residue contribution from 0.6496 to 
0.6522 mg/day. This increase is slight 
and, thus, the discussion of the 
toxicological concerns applies, without 
revision, to the newly listed 
commodities. The percentage of the 
maximum permissible intake used will 
increase from 21.65 to 21.74 percent. 

The metabolism of permethrin is 
adequately understood and an adequate 
analytical method, gas-liquid 
chromatography with an electron 
capture detector, is available for 
enforcement purposes. No actions are 
pending against continued registration 
of permethrin, nor are any other 
considerations involved in establishing 
the tolerances. 

The tolerances established by 
amending 40 CFR 180.378 will be 
adequate to cover secondary residues 
that would result in eggs, milk, meat, fat, 
and meat byproducts of cattle, goats, 
hogs, horses, poultry, and sheep as 
delineated in 40 CFR 180.6(a)(2). 

The pesticide is considered useful for 
the purpose for which the tolerances are 
sought. It is concluded that the 
tolerances will protect the public health 
and are established as set forth below. 

Any person adversly affected by this 
regulation may, within 30 days after 
publication of this notice in the Federal 
Register, file written objections with the 
Hearing Clerk, at the address given 
above. Such objections should specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing and the grounds for the 
objections. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
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statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. (Sec. 408(d)(2), 68 Stat. 512 
(21 U.S.C. 346a(d)(2))). 


List of Subjects in 40 CFR Part 180 
Administrative practice and 

procedure, Raw agricultural 

commodities, Pesticides and pests. 
Dated: May 16, 1983. 

Edwin L. Johnson, 

Director, Office of Pesticide Programs. 


PART 180—[AMENDED] 


Therefore, 40 CFR 180.378(b) is 
amended by adding and alphabetically 
inserting the following commodities to 
read as follows: 


§ 180.378 Permethrin; tolerances for 
residues. 


* * * * * 


(b) * * * 











[FR Doc. 83-13778 Filed 5-24-83; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 180 
PP 3F2810/R564; PH-FRL 2366-1] 


Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities; 
iprodione 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule establishes 
tolerances for the combined residues of 
the fungicide iprodione [3-3,5- 
dichloropheny])-N-(1-methylethy])-2,4- 
dioxo-1-imidazolidinecarboxamide], its 
isomer [3-(1-methylethyl)-N-(3,5- 
dichloropheny]l)-2,4-dioxo-1- 
imidazolidinecarboxamide], and its 
metabolite [3-(3,5-dichlorophenyl)-2,4- 
dioxo-1-imidazolidinecarboxamide] in 
or on the raw agricultural commodities 
apricots, plums, and prunes. This 
regulation to establish maximum 
permissible levels for residues of the 
pesticide was requested, pursuant to a 
petition, by Rhone-Polenc, Inc. 


EFFECTIVE DATE: Effective on May 25, 
1983. 


ADDRESS: Written objections may be 
submitted to the: Hearing Clerk (A-110), 
Environmental Protection Agency, Rm. 
3708, 401 M St., SW., Washington, D.C. 
20460. 


FOR FURTHER INFORMATION CONTACT: 
Henry Jacoby, Product Manager (PM) 21, 
Registration Division (TS-767C), Office 
of Pesticide Programs, Environmental 
Protection Agency, Rm. 229, CM# 2, 
1921 Jefferson Davis Highway, 
Arlington, VA 22202, (703-557-1900). 


SUPPLEMENTAL INFORMATION: EPA 
issued a notice published in the Federal 
Register of February 9, 1983 (48 FR 6018) 
which announced that Rhone-Polenc, 
Inc., PO Box 125, Monmouth Junction, NJ 
08852, had submitted pesticide petition 
3F2810 proposing to amend 40 CFR 
180.399 by establishing tolerances for 
the combined residues of the fungicide 
iprodione [3-(3,5-dichlorophenyl)-N-(1- 
methylethyl)-2,4-dioxo-1- 
imidazolidinecarboxamide], its isomer 
[3-(1-methylethyl)-N-(3,5- 
dichlorophenyl)-2,4-dioxo-1- 
imidazolidinecarboxamide], and its 
metabolite [3-(3,5-dichloropheny])-2,4- 
dioxo-1-imidazolidinecarboxamide] in 
or on the raw agricultural commodities 
stone fruits at 20 parts per million (ppm). 

The petition was subsequently 
amended to propose tolerances on 
apricots, plums, and prunes at 20 ppm 
vice “stone fruits” as a result of 
application of the fungicide to the 
commodities apricots, plums, and 
prunes. 

There were no comments received in 
response to the notice of filing. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The toxicology data 
considered in support of the tolerances 
include a 2-year rat feeding study with a 
no-observed-effect level (NOEL) of 1,000 
ppm (50 mg/kg/day); a 90-day dog 
feeding study with a NOEL of 2,400 ppm 
(60 mg/kg/day); an 18-month mouse 
oncogenic study, negative for oncogenic 
potential at 1,250 ppm (187.5 mg/kg/ 
day); a 3-generation rat reproduction 
study with a NOEL of 500 ppm (25 mg/ 
kg/day); and a mutagenicity study in the 
mouse with no evidence of mutagenicity 
or adverse effect on fertility at 1,500 and 
6,000 ppm. 

Data current lacking include a 
teratology study in a second species, 
and mutagenicity studies including at 
least the following: (1) DNA repair, (2) 
gene mutation, mammalian, preferably 
in vitro, and (3) chromosomal 
aberration, mammalian, preferably in 
vitro. 
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The acceptable daily intake (ADI) 
based on the 3-generation rat 
reproduction study (NOEL of 25 mg/kg/ 
day) and using a 100-fold safety factor is 
calculated to be 0.2500 mg/kg/ or bw/ 
day. The maximum permissible intake 
(MPI) for a 60-kg human is calculated to 
be 15.00 mg/day. The theoretical 
maximum residue contribution (TMRC) 
from existing tolerances for a 1.5 kg 
daily diet is calculated to be 0.0045 mg/ 
day. The current action will utilize 2.49 
percent of the ADI. Published tolerances 
utilize 5.67 percent of the ADI. 

The nature of the residues is 
adequately understood and an 
analytical method, gas chromatography 
using an electron capture detector, is 
available for enforcement purposes. 
Since no feed items are associated with 
apricots, plums, and prunes, there will 
be no secondary residues anticipated in 
eggs, meat, milk or poultry. There are 
presently no actions pending against the 
continued registration of the chemical. 

The pesticide is considered useful for 
the purpose for which the tolerances are 
sought. It is concluded that the 
tolerances would protect the public 
health and are established set forth 
below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this notice in the Federal 
Register, file written objections with the 


‘Hearing Clerk, at the address given 


above. Such objections should specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing and the grounds for the 
objections. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). (Sec. 408(e), 68 Stat. 514 (21 
U.S.C. 346(a)(e))). 





List of Subjects in 40 CFR Part 180 
Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests. 
Dated: May 10, 1983. 
Edwin L. Johnson, 
' Director, Office of Pesticide Programs. 


PART 180—{AMENDED] 


Therefore, 40 CFR 180.399 is amended 
by adding and alphabetically inserting 
the following commodities to read as 
follows: 


§ 180.389 iprodione; tolerances for 
residues. 


{FR Doc. 83~-13777 Filed 5-24-83; 8:45 am} 
BILLING CODE 6560-50-M 


40 CFR Part 704 

[OPTS-82008; FRL 2370-70] 
Recordkeeping and Reporting 
Requirements; Recodification 
AGENCY: Environmental Protection 


Agency (EPA). 
ACTION: Final rule; Redesignation. 


summary: EPA established 40 CFR Part 


704 to consolidate the regulations for 
reporting of chemical information. In the 
interest of making the Code of Federal 
Regulations easier to use, EPA is now 
recodifying Part 704 to create a simpler 
and more comprehensive organization. 
EFFECTIVE DATE: May 25, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Jack P. McCarthy, Director, TSCA 
Assistance-Office (TS—799)}, Office of 
Toxic Substances, Environmental 
Protection Agency, Rm. E-511, 401 M St., 
SW., Washington, D.C. 20460, Toll free: 
(800-424-9065), In Washington, D.C.: 
(554-1404), Outside the USA: 
(Operator—202-554—1404). 


SUPPLEMENTARY INFORMATION: For the 
convenience of the user, the following 
redesignation table shows where the 
recodified materials may be found. 


Old Section New Section 
704.1(a} 
704.1(b) 
704.3 
(11) and (14) 
704.95(c)(10) 
704.95(c)(12) 


704.195{a) 
704.195{c}(2) and 
704.205(c)(2) 


704.95(c}{13) 
704.95(d) 


704.205({a) 
704.195{b) and 
704.205(b) 
704.195(c)(2) and 
704.205(c)(2) 
704.5 (a) through (c) 
704.195{d) and 
704.205{d)} 
704.195(e) and 
704.205(e) 
704.195(f) and 704.205(f) 


704.95(e}{1} 


704.95{e) (2) through (4) 
704.95{f) (1) and (2) 


704.95(f){1) 


704.95(f}{3) 
704.95{g)} 704.7 
704.95(h) 704.195(g) and 704.205(g) 
At this time EPA is also adding 
language to the definition of 
“Manufacture for commercial purposes” 
in the new § 704.3(j)(2). The language 
had been omitted inadvertently when 
the definition was first published as 
§ 713.11(h)(2) in the Federal Register of 
October 24, 1980 (45 FR 70728). This 
error was not corrected when the 
definition was first recodified as 
§ 704.95(c)(8)(ii) in the Federal Register 
of June 30, 1981 (46 FR 33525). The 
corrected definition now reads as EPA 
originally intended it to read in 1980. 
This regulation is a nonsubstantive 
redesignation and reorganization and as 
such requires no opportunity for 
comment or public participation. 


List of Subjects in 40 CFR Part 704 


Environmental protection, Hazardous 
materials, Imports, Recordkeeping and 
reporting requirements. 

Dated: May 17, 1983 
Don R. Clay, 

Acting Assistant Administrator for Pesticides 
and Toxic Substances. 

Therefore, Chapter 1 of 40 CFR is 
amended by revising Part 704 to read as 
follows: 


PART 704—REPORTING AND 
RECORDKEEPING REQUIREMENTS 


Subpart A—General Provisions 


Sec. 
704.1 
704.3 


Scope and compliance. 
Definitions. 
704.5 Exemptions. 
704.7 Confidentiality claims. 


Subparts B-D—[Reserved] 


Subpart E—Specific Chemical Reporting 
Requirements : 

Sec. 

704.195 Polybrominated Biphenyls (PBBs). 
704.205 Tris (2,3-dibromopropy)). 
Authority: Sec. 8(a), Pub. L. 94-169, 90 Stat. 
2027, (15 U.S.C. 2607(a)). 


Subpart A—General Provisions 


§ 704.1 Scope and compliance. 

(a) Scope. This part establishes 
procedures governing reporting by 
persons who manufacture or import or 
who propose to manufacture or import 
chemicals listed in Subpart E. 
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(b) Compliance. Violation of the 
requirements of this part may result in 
civil penalty or criminal prosecution, as 
provided in sections 15 and 16 of TSCA. 
In addition, under section 17, the 
Government may seek judicial relief to 
compel submission of required 
information. 


§ 704.3 Definitions. 


All definitions as set forth in the Toxic 
Substances Control Act (TSCA) section 
3 apply for this part. In addition, the 
following definitions are provided for 
the purposes of this part. 

(a) [Reserved] 

(b) “Article” means a manufactured 
item (i) which is formed to a specific 
shape or design during manufacture, (ii) 
which has end use function(s) 
dependent in whole or in part upon its 
shape or design during end use, and {iii) 
which has either no change of chemical 
composition during its end use or only 
those changes of composition which 
have no commercial purpose separate 
from that of the article, and that result 
from a chemical reaction that occurs 
upon end use of other chemical 
substances, mixtures, or articles; except 
that fluids and particles are not 
considered articles regardless of shape 
or design. 

{c) “Byproduct” means a chemical 
substance produced without a separate 
commercial intent during the 
manufacture, processing, use, or 
disposal of another chemical 
substance(s) or mixture(s). 

(d) [Reserved] 

(e) “EPA” means the United States 
Environmental Protection Agency. 

(f) “Importer” means (1) any person 
who imports any chemical substance or 
any chemical substance as part of a 
mixture or article into the customs 
territory of the United States, and 
includes: 

(i) The person primarily liable for the 
payment of any duties on the 
merchandise, or 

(ii) An authorized agent acting on his 
behalf (as defined in 19 CFR 1.11). 

(2) Importer also includes, as 
appropriate: 

(i) The consignee. 

(ii) The importer of record. 

(iii) The actual owner if an actual 
owner's declaration and superseding 
bond has been filed in accordance with 
19 CFR 141.20. 

(iv) The transferee, if the right to draw 
merchandise in a bonded warehouse has 
been transferred in accordance with 
Subpart C of 19 CFR Part 144. For the 
purpose of this definition, the customs 
territory of the United States consists of 
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the 50 states, Puerto Rico, and the 
District of Columbia. ‘ 

(g) “Import in bulk form” means to 
import a chemical substance (other than 
as part of a mixture or article) in any 
quantity, in cans, bottles, drums, barrels, 
packages, tanks, bags, or other 
containers, if the chemical substance is 
intended to be removed from the 
container and the substance has an end 
use or commercial purpose separate 
from the container. 

(h) “Impurity” means a chemical 
substance which is unintentionally 
present with another chemical 
substance. 

(i) “Manufacture” means to 
manufacture for commercial purposes. 

(j) “Manufacture for commercial 
purposes” means (1) to import, produce, 
or manufacture with the purpose of 
obtaining an immediate or eventual 
commercial advantage for the 
manufacturer, and includes, among 
other things, such “manufacture” of any 
amount of a chemical substance or 
mixture: 

(i) For commercial distribution, 
including for test marketing, and 

(ii) For use by the manufacturer, 
including use for product research and 
development, or as an intermediate. 

(2) Manufacture for commercial 
purposes also applies to substances that 
are produced coincidentally during the 
manufacture, processing, use, or 
disposal of another substance or 
mixture, including both byproducts that 
are separated from that other substance 
or mixture and impurities that remain in 
that substance or mixture. Such 
byproducts and impurities may, or may 
not, in themselves have commercial 
value. They are nonetheless produced 
for the purpose of obtaining a 
commercial advantage since they are 
part of the manufacture of a chemical 
product for a-commercial purpose. 

(k) [Reserved] 

(l) [Reserved] 

(m) [Reserved] 

(n) “Person” includes any individual, 
firm, company, corporation, joint 
venture, partnership, sole proprietorship, 
association, or any other business 
entity; any State or political subdivision 
thereof; any municipality; any interstate 
body; and any department, agency, or 
instrumentality of the Federal 
Government. 

(o) [Reserved] 

(p) “Propose to manufacture or 
import” means that a person has made a 
firm management decision to commit 
financial resources for the manufacture 
or import of the specified chemical. 

(q) [Reserved] 

(r) [Reserved] 

(s) [Reserved] 


(t) “TSCA” means the Toxic 
Substances Control Act, 15 U.S.C. 2601 
et seq. 


§ 704.5 Exemptions. 

Unless otherwise indicated, the 
following persons are not subject to this 
part. 
(a) Research and development. 

Persons who manufacture or import 
and persons who propose to 
manufacture or import the specified 
chemical solely for research and 
development. 

(b) Byproducts and impurities. 

Persons who manufacture or import 
and persons who propose to 
manufacture or import the specified 
chemical as a byproduct or impurity. 

(c) Import as part of an article. 

Persons who import or propose to 
import the specified chemical as part of 
an article. 


§ 704.7 Confidentiality claims. 

(a) Any person submitting a notice 
under this rule may assert a business 
confidentiality claim covering all or any 
part of the notice. Any information 
covered by a claim will be disclosed by 
EPA only to the extent and by means of 
the procedures set forth in Part 2 of this 
title. 

(b) If no claim accompanies the notice 
at the time it is submitted to EPA, the 
notice will be placed in an open file 
available to the public without further 
notice to the respondent. 

(c) To assert a claim of confidentiality 
for data contained in a notice, the 
respondent must submit two copies of 
the notice. 

(1) One copy of the notice must be 
complete. In that copy the respondent 
must indicate what data, if any, are 
claimed as confidential by marking the 
specific information on each page with a 
label such as “confidential”, 
“proprietary”, or “trade secret”. 

(2) If some data in the notice are 
claimed as confidential, the respondent 
must submit a second copy. The second 
copy must be complete except that all 
information claimed as confidential in 
the first copy must be deleted. 

(3) The first copy of the notice will be 
for internal use by EPA. The second 
copy will be placed in an open file to be 
available to the public. 

(4) Failure to furnish a second copy of 
the notice when information is claimed 
as confidential in the first copy will be 
considered a presumptive waiver of the 
claim of confidentiality. EPA will notify 
the respondent by certified mail that a 
finding of a presumptive waiver of the 
claim of confidentiality has been made. 
The respondent has 15 days from the 
date of receipt of notification to submit 
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the required second copy. Failure to 
submit the second copy will cause EPA 
to place the first copy in the public file. 

(d) In submitting a claim of 
confidentiality, a person attests to the 
truth of the following four statements 
concerning all information which is 
claimed confidential: 

(1) My company has taken measures 
to protect the confidentiality of the 
information, and it intends to continue 
to take such measures. 

(2) The information is not, and has not 
been, reasonably obtainable without our 
consent by other persons (other than 
government bodies) by use of legitimate 
means (other than discovery based on a 
showing of special need in a judicial or 
quasi-judicial proceeding). 

(3) The information is not publicly 
available elsewhere. 

(4) Disclosure of the information 
would cause substantial harm to our 
competitive position. 


Subpart E—Specific Chemical 
Reporting Requirements 


§ 704.195 Polybrominated Biphenyis 
(PBBs). 

(a) Definitions. “‘PBBs” 
(polybrominated biphenyls) means 
chemical substances the compositions of 
which, without regard to impurities, 
consist of brominated biphenyl 
molecules having the molecular formula 
Ci2H,Br, where x+y=10 and y ranges 
from 1 to 10. 

(b) Persons who must report. Except 
as provided in paragraph (c) of this 
section, the following persons are 
subject to the rule: 

(1) Persons who manufacture or 
propose to manufacture PBBs which 
have been reported for the Inventory. 

(2) Persons who import (importers) or 
propose to import PBBs which have 
been reported for the Inventory as a 
chemical substance in bulk or as part of 
a mixture. 

(c) Persons not subject to this rule. 
The following persons are not subject to 
this rule: 

(1) Persons described at § 704.5 (a) 
through (c). 

(2) Persons who are small 
manufacturers or importers, as 
described in this paragraph. 

A small manufacturer or importer is a 
manufacturer or importer whose total 
annual sales are less than $500,000, 
based upon the manufacturer's or 
importer’s latest complete fiscal year, 
except that no manufacturer or importer 
is a small manufacturer or importer with 
respect to PBBs which such person 
manufactured at one site or imported in 
quantities greater than 10,000 pounds 





during the latest calendar year. In the 
case of a company which is owned or 
controlled by another company, total 
annual sales shall be based on the total 
annual sales of the owned or controlled 
company, the parent company, and all 
companies owned or controlled by the 
parent company taken together. 

(d) What information to report. 
Persons subject to this rule as described 
in paragraph (b) of this section must 
notify EPA of current or proposed 
manufacture or import of PBBs. The 
notice must include, to the extent that it 
is known to the person making the 
report or is reasonably ascertainable, 
the following information: 

(1) Company name and address. 

(2) Principal technical contact. 

(3) A description of the use or 
intended use for the PBBs. 

(4) Estimated number of persons 
exposed to the PBBs during manufacture 
or importation, processing, distribution, 
use, and disposal. 

(5) Quantity (by weight) manufactured 
or imported within twelve months prior 
to the effective date of the rule and/or 
estimated quantity (by weight) to be 
manufactured or imported in the 
foreseeable future. 

(6) The proposed date for the 
initiation of manufacturing or 
importation of PBBs, if appropriate. 

(e) When to report. Persons who are 
manufacturing or importing PBBs on the 
effective date of the rule must notify 
EPA within 30 days of the effective date 
of the rule. Persons who propose to 
manufacture or import PBBs must notify 
EPA within 15 days when they propose 
to manufacture or import the substance. 

(f} Where to send reports. Notices 
shall be submitted by certified mail to 
the Document Control Officer, for TSCA, 
Office of Pesticides and Toxic 
Substances (TS—793), Environmental 
Protection Agency, Washington, DC 
20460. ATTN: PBB notification. 

(g) Sunset provision. The reporting 
requirements of paragraph (d) of this 
section will terminate on May 1, 1985. 


§ 704.205 Tris (2,3-dibromopropy!) 
phosphate. 

(a) Definitions. “Tris” means tris (2,3- 
dibromopropyl) phosphate (also 
commonly named DBPP, TBPP, and Tris- 
BP). 

(b) Persons who must report. Except 
as provided in paragraph (c) of this 
section, the following persons are 
subject to the rule: 

(1) Persons who manufacture or 
propose to manufacture Tris. 

(2) Persons who import (importers) or 
propose to import Tris as a chemical 
substance in bulk or as part of a 
mixture. 


(c) Persons not subject to this rule. 
The following persons are not subject to 
this rule: 

(1) Persons described at § 704.5 (a) 
through (c). 

(2) Persons who are small 
manufacturers or importers, as 
described in this paragraph. 

A small manufacturer or importer is a 
manufacturer or importer whose total 
annual sales are less than $500,000, 
based upon the manufacturer's or 
importer’s latest complete fiscal year, 
except that no manufacturer or importer 
is a small manufacturer or importer with 
respect to Tris which such person 
manufactured at one site or imported in 
quantities greater than 10,000 pounds 
during the latest calendar year. In the 
case of a company which is owned or 
controlled by another company, total 
annual sales shall be based on the total 
annual sales of the owned or controlled 
company, the parent company, and all 
companies owned or controlled by the 
parent company taken together. 

(d) What information to report. 
Persons subject to this rule as described 
in paragraph (b) of this section must 
notify EPA of current or proposed 
manufacture or import of Tris. The 
notice must include, to the extent that it 
is known to the person making the 
report or is reasonably ascertainable, 
the following information: 

(1) Company name and address. 

(2) Principal technical contact. 

(3) A description of the use or 
intended use for Tris. 

(4) Estimated number of persons 
exposed to the Tris during manufacture 
or importation, processing, distribution, 
use, and disposal. 

(5) Quantity (by weight) manufactured 
or imported within twelve months prior 
to the effective date of the rule and/or 
estimated quantity (by weight) to be 
manufactured or imported in the 
foreseeable future. 

(6) The proposed date for the 
initiation of manufacturing or 
importation of Tris, if appropriate. 

(e) When to report. Persons who are 
manufacturing or importing Tris on the 
effective date of the rule must notify 
EPA within 30 days of the effective date 
of the rule. Persons who propose to 
manufacture or import Tris must notify 
EPA within 15 days when they propose 
to manufacture or import the substance. 

(f} Where to send reports. Notices 
shall be submitted by certified mail to 
the Document Control Officer for TSCA, 
Office of Pesticides and Toxic 
Substances (TS-793), Environmental 
Protection Agency, Washington, DC 
20460. ATTN: Tris notification. 
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(g) Sunset provision. The reporting 
requirements of paragraph (d) of this 
section will terminate on May 1, 1985. 
(46 FR 33525, June 30, 1981) 


[FR Doc. 83-14006 Filed 5-24-83; 8:45 am] 
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[CC Docket No. 80-634; FCC 83-121] 


Changes in the Corporate Structure 
and Operations of the 
Communications Satellite System 


AGENCY: Federal Communications 
Commission. 

ACTION: Denial of petitions for 
reconsideration of policy statement. 





SUMMARY: This order disposes of two 
petitions for reconsideration or 
clarification of the Commission's 
Memorandum Opinion and Order, /n the 
Matter of changes in the corporate 
structure and operations of the 
Communications Satellite Corporation, 
90 FCC 2d 1159 (1982); 47 FR 41116, Sept. 
17, 1982. The order denies the petitions 
filed by Western Union International, 
Inc. and RCA Global Communications, 
Inc., except to the extent that the order 
clarifies the degree of separation 
required between the Comsat parent 
corporation and its subsidiaries. 


FOR FURTHER INFORMATION CONTACT: 
Joel Pearlman, International Facilities 
Planning Division, Common Carrier 
Bureau, Federal Communications 
Commission, Washington, D.C. 20554, 
(202) 632-4047. 


Memorandum Opinion and Order 


In the matter of changes in the corporate 
structure and operations of the 
Communications Satellite System; CC Docket 
No. 80-634, (11-2-82; 47 FR 49744). 

Adopted: March 31, 1983. 

Released: April 20, 1983. 

By the Commission: Commissioner Jones 
concurring in part and dissenting in part and 
issuing a statement; Commissioner Dawson 
concurring and issuing a statement. 


I. Background 


1. On August 5, 1982, we adopted our 
Memorandum Opinion and Order in the 
above-captioned proceeding, 
Communications Satellite Corporation, 
90 FCC 2d 1159 (1982) (hereinafter 
Structure). We now have before us a 
Petition for Reconsideration or 
Clarification of this order filed on 
October 20, 1982, by Western Union 
International, Inc. (WUI) and a Petition 
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for Partial Reconsideration filed on 
October 18, 1982, by RCA Global 
Communications, Inc. (RCA Globcam). 
Also before us are oppositions to these 
petitions submitted on November 17, 
1982, by the Communications Satellite 
Corporation (Comsat) and Aeronautical 
Radio, Inc. (ARINC). In addition, on 
November 26 and November 29, 1982, 
respectively, WUI and RCA Globcom 
filed replies to the Comsat and ARINC 
oppositions. 

2. In the Comsat Study,’ we undertook 
a comprehensive examination of Comsat 
and its operations. In that study, we 
noted that Comsat had in recent years 
begun to engage in activities other than 
its traditional statutory INTELSAT/ 
INMARSAT functions and we found a 
number of areas where those new 
activities might create conflicts with its 
appropriate discharge of those statutory 
functions. On balance, though, we found 
that the public interest would be served 
by allowing Comsat to participate in 
non-INTELSAT/INMARSAT business 
activities so long as such participation is 
not inconsistent with its statutory 
responsibilities. We did, however, 
identify a number of specific changes in 
Comsat’s structure and operations we 
felt should be made. Following that 
order, Comsat voluntarily reorganized 
itself to separate its INTELSAT and 
INMARSAT operations from its other 
functions. 

3. In the Structure order which 
followed, we again affirmed that the 
public interest would be served by 
allowing Comsat to participate in non- 
INTELSAT/INMARSAT business 
activities so long as such participation is 
not inconsistent with its statutory 
responsibilities. We also said that 
Comsat's participation in all present and 
future non-INTELSAT/INMARSAT 
activities would be through its 
subsidiaries only; the parent 
organization would be limited to 
INTELSAT/INMARSAT functions.? We 
found that Comsat’s reorganization 
generally conformed to this approach. 
However, in reviewing Comsat’s 
reorganization, we found several areas 
where we believed Comsat’s efforts had 
not gone far enough to answer the 
concerns we stated in the Comsat Study. 
These deficiencies concerned Comsat's 
accounting for research and 
development, its accounting for shared 
administrative and support services and 


‘ Communications Satellite Corporation, 77 FCC 
2d 564 [1980) {hereinafter Comsat Study). 

® We use the terminology “Comsat parent” in this 
order to refer to that part of the parent company 
which performs certain international common 
carrier functions and related duties with respect to 
the INTELSAT and INMARSAT systems. This entity 
is called the World Systems Division. 


its method of public dissemination of 
INTELSAT/INMARSAT information. 
We directed Comsat, within 90 days of 
the release of the order, to file with us 
reports explaining how it intended to 
establish mechanisms to remedy these 
deficiencies.* We stated that if Comsat 
were unabie to implement appropriate 
accounting and information flow control 
mechanisms, then we would consider 
whether further structural separation is 
warranted. 


Ii. Summary of Petitions 


4. RCA Globcom seeks partial 
reconsideration of the Structure order in 
two respects. First, it requests us to 
modify the Structure decision to require 
that Comsat provide all communications 
services to non-carriers, including basic 
INTELSAT satellite transmission 
capacity at the earth stations,* 
exclusively through a retail subsidiary. 
RCA Globcom wants this modification 
to remain in effect at least until we have 
concluded our inquiries in CC Dockets 
Nos. 82-540 and 82-548 into the right of 
other carriers to have direct access to 
INTELSAT space segment and 
independent ownership of U.S. earth 
stations that operate with the 
INTELSAT system.5 Second, it requests 
that, during the pendency of these 
proceedings, we establish adequate 
controls over rates to be charged by the 
subsidiary. 

5. WUI seeks reconsideration or 
clarification of the order in six respects. 
First, it asks us to require Comsat to 
provide all non-carrier services through 
a separate subsidiary, irrespective of 
whether those services are provided at 
customers’ premises or at earth stations. 
Second, it requests that we afford WUI 
and the other international service 
carriers access to INTELSAT 
information by granting them observer 
status at INTELSAT meetings. Third, it 
contends that we should restrain 
Comsat from serving end users until 
Comsat remedies the problems 
indentified in the Structure order. 
Fourth, it argues that we do not have 
power under the Communications 
Satellite Act of 1962, 47 U.S.C. §§ 701- 


* Two extensions were granted. Comsat filed a 
report on information flow on December 13, 1982 
and a report on allocation of shared services and 
capitalization of Comsat Labs on January 24, 1983. 

* The Structure order used the term “basic 
transmission capacity” to refer to INTELSAT 
transmission capacity. However, in order to avoid 
any possibility of confusion with the definition of 
“basic” in other Commission proceedings, we will 
henceforth refer to this capacity as INTELSAT 
transmission capacity. 

’ INTELSAT Satellite Facilities, 90 FCC 2d 1446 
(1982) (hereinafter Direct Access); U.S. Earth 
Stations, 90 FCC 2d 1458 (1982) (hereinafter Earth 
Station Ownersnip}. 
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744 (1976), to authorize or permit Comsat 
to engage in any activities other than 
those which are not intimately 
connected with, and directly and 
substantially in furtherance of, its 
limited statutorily mandated INTELSAT 
and INMARSAT missions. Fifth, it 
argues that our proposed structural and 
operational changes to Comsat will not 
adequately preserve competition or 
protect the public interest. Finally, WUI 
requests that we immediately grant its 
pending requests for: (1) cost-based 
access to INTELSAT space segment 
rates; (2) unbundled rates for the space- 
segment and earth-segment components 
of INTELSAT service; and (3) 
independent access and operational 
capability at the U.S. INTELSAT earth 
stations. 

6. In the following sections we shall 
address each argument raised by RCA 
Globcom and WUI. At the same time, 
we shall consider matters raised by the 
responsive pleadings filed by the 
parties. 


III. Discussion 


A. Applicability of Separate Subsidiary 
Requirement to the Provision of 
INTELSAT Transmission Capacity 


1. Arguments of the parties on 
separate subsidiary issue. 

7. The parties to this proceeding are 
polarized on the issue whether Comsat 
should be required to provide 
INTELSAT transmission capacity to 
non-carrier users through a separate 
subsidiary, rather than through the 
parent. Both WUI and RCA Globcom 
argues that the service should be 
provided through a separate subsidiary, 
at least until we resolve the Direct 
Access and Earth Station Ownership 
inquiries. Comsat and ARINC disagree. 

8. WUI argues that our action in the 
Authorized User order® was contrary to 
our pronouncements in the Structure 
Order. WUI sees possible contradictions 
in two areas—the definitions of 
“monopoly” and “competitive” services 
and the determination of which arm of 
Comsat would provide each type of 
service. As to the first point, WUI claims 
that the Commission recognized in 
Authorized User that provision of 
“basic” transmission capacity to non- 
carriers is a “competitive” service.” WUI 


® Authorized Users Policy, 99 FCC 2d 1394 (1982), 
review pending sub nom. RCA Global 
Communications Inc. v. FCC, No. 82-1972 (D.C. Cir., 
filed August 20, 1982), case consolidated with ITT v 
FCC, Nos. 79-1046 et al. (D.C. Cir. filed January 12, 
1979) (hereinafter Authorized User). 

7In Authorized User we defined “basic 
transmission capacity” as a two-way 
communications link—called a half circuit— 
between a U.S. earth station and an INTELSAT 
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cites the following language in the 
decision as the basis for its claim: “Even 
if Comsat elects to limit itself to its 
current role of providing basic satellite 
transmission capacity at U.S. earth 
stations, affording customers the 
opportunity to deal directly with Comsat 
will impose competitive pressures on the 
existing carriers.” $0 FCC 2d at 1142. In 
addition, WUI argues that competition 
has already developed between Comsat 
and WUI in the provision of “basic” 
transmission capacity to DOD at earth 
stations in Hawaii and Guam. WUI 
states that such competition will divert 
leased channel revenues from the 
international record carriers. WUI 
believes, however, that the definition of 
a “competitive” service as used in the 
Structure order may not encompass the 
provision of INTELSAT transmission 
capacity. WUI notes that the Structure 
order defines “competitive” as referring 
to all existing and future non- 
INTELSAT/INMARSAT activities in 
which Comsat engages. 90 FCC 2d at 
1172 n.9. WUI states that it is unsure 
whether or not the provision of “basic” 
transmission capacity would be classed 
as an INTELSAT or a non-INTELSAT 
activity within the meaning of this 
definition. WUI concludes that if we 
meant “basic” transmission capacity to 
be an INTELSAT monopoly activity, 
such a result would be inconsistent with 
our pronouncements in Authorized 
user.® 

9. The other inconsistency between 
the Authorized User and Structure 
orders, WUI alleges, relates to whch 
subdivision of Comsat we directed to 
provide competitive services. WUI reads 
the Structure decision as restricting the 
prent to monopoly INTELSAT/ 
INMARSAT activities and allowing 
competitive activities only in the 
subsidiaries. WUI notes, however, that 
the Authorized User order directs the 
parent to lease INTELSAT transmission 
capacity to non-carriers. Since, WUI 
argues, the provision of INTELSAT 
transmission capacity is competitive 
with IRC leased-channel service,® WUI 


satellite. Provision of “basic” or INTELSAT 
transmission capacity does not include the making 
of additional service arrangements including those 
with a U.S. domestic carrier for connecting circuits 
to the U.S. earth station and with a foreign 
telecommunications entity for the foreign satellite 
half circuit and the necessary connecting links 
within the foreign country. 90 FCC 2d at 1402-03. 

* See para. 8, supra. 

*Similarly, WUI states that if we intended by this 
definition to exclude from competition the provision 
to non-carrier users of “basic " transmission 
capacity, then the Structure order is also “internally 
inconsistent and totally at odds with reality.” WUI 
Petition, p. 6. 


concludes that our Authorized User 
order thereby directs the Comsat parent 
to provide a competitive service in 
conflict with the limitation set out in the 
Structure decision. Therefore, WUI 
alleges these companion orders have 
this additional inconsistency. 

10. RCA Globcom does not argue that 
the Structure order contradicts the 
Authorized User order, but that the 
latter order is wrong in that, by allowing 
the Comsat parent to mix competitive 
and monopoly activities, it fails to 
protect fair competition and important 
user interests. '° Since it believes that 
Authorized User is incorrect, it asks us 
to change the Structure order to bring it 
into conformity with our alleged earlier 
recommendations in the Comsat Study, 
supra, by requiring Comsat to provide 
all communications services to non- 
carrier users, including INTELSAT 
satellite transmission capacity, 
exclusively through its “retail” 
subsidiary. RCA Globcom Petition, p. 8. 

11. RCA Globcom states that, absent 
such safeguards, the actions we took, 
which were purportedly taken to foster 
competition, will have the opposite 
effect of giving Comsat a de jure 
monopoly over the provision of “basic” 
transmission capacity to users at the 
earth stations long before we have had a 
chance to determine whether INTELSAT 
services should continue to be provided 
on a monopoly basis. This monopoly is 
accentuated, RCA Globcom argues, 
because Authorized User directs the 
Comsat parent to lease INTELSAT 
satellite transmission capacity to 
carriers and to non-carriers at the same 
rate. It believes that such a result is 
directly contrary to the thrust of the 
Comsat Study which it asserts envisions 
that a subsidiary provide such capacity 
to non-carriers. RCA claims that it 
cannot engage in meaningful price 
competition under such circumstances 
and that, as a result, a considerable 
portion of its and the other international 
service carriers’ revenues are at risk. 
Also, RCA Glocom avers that important 
consumer interests will be jeopardized 
by our policy. It argues that consumers 
may construct their own domestic 
facilities near the INTELSAT earth 
stations and, thus, become locked into 
Comsat’s monopoly service for long 
periods of time. Finally, it claims that 
there will be a substantial diversion of 
traffic caused by the Comsat parent's 
entry into the “retail” market and this 


‘© Nevertheless, RCA Globcom contends that it is 
not challenging the Authorized User decision, but 
that it merely seeks “safeguards to preserve the 
status quo while the Commission resolves the 
claims of other carriers that they should not have to 
use Comsat as a middleman for access to 
INTELSAT.” RCA Globcom Petition, p. 2. 
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diversion will idle existing facilities, and 
shift those costs to users of remaining 
facilities. F 

12. In its opposition, Comsat asserts 
that the petitioners’ contention that we 
should not have permitted the Comsat 
parent—as opposed to a Comsat 
subsidiary—to provide “basic” 
transmission capacity to non-carrier 
entities is improperly raised here. 
Comsat argues that the petitioners 
should have raised their arguments in 
the Authorized User proceeding since 
that is where we determined that the 
Comsat parent should provide such 
“basic” capacity. Comsat contends that 
even if the petitioners’ arguments of 
inconsistency and of lack of promotion 
of competitive policies were valid, the 
relief that RCA Globcom and WUI seek 
is not a change in the Structure order to 
conform to Authorized User, as they 
assert, but a change in the Authorized 
User order to conform to Structure— 
relief which cannot appropriately be 
granted in this proceeding. 

13. Although Comsat raises this 
procedural point as a threshold issue, it 
also addresses the substance of the 
petitioners’ arguments. In so doing, it 
disputes the petitioners’ contentions of 
inconsistency among the Authorized 
User, the Structure and the Comsat 
Study proceedings. It reads the Comsat 
Study and Structure proceedings as 
limiting the Comsat parent to performing 
jurisdictional monopoly—defined as 
INTELSAT/INMARSAT—activities 
while allowing the subsidiaries to carry 
out all other ventures. Further, it 
contends that it is the Authorized User 
proceeding, not the Comsat Study or 
Structure proceedings, which defined 
the contours of Comsat’s INTELSAT 
jurisdictional monopoly activities. First, 
Comsat argues that the Authorized User 
decision clarified that the provision of 
“basic” satellite capacity is an 
INTELSAT jurisdictional monopoly 
activity. Second, Comsat points out that 
in Authorized User we interpreted the 
term “authorized users” in the satellite 
Act to include non-carrier entities. 
Comsat concludes that we thus found 
that non-carrier entities are entitled to 
obtain “basic” INTELSAT satellite 
capacity directly from Comsat. Comsat 
concludes that the provision of such 
satellite capacity to non-carriers is a 
jurisdictional monopoly activity and 
that it should therefore be provided by 
the parent consistent with the 
requirements of the Structure order. 

14. ARINC, in its opposition, states 
that RCA Globcom's and WUI’s 
petitions are noting but attempts to 
attack collaterally the Commission's 
determination in Authorized User that 
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users should be permitted to acquire 
satellite capacity from Comsat on the 

‘ same terms and conditions as the 
international record carriers. ARINC 
contends that we should not further 
delay the public benefits which we have 
found will accrue from permitting non- 
carrier users to obtain “basic” 
INTELSAT capacity directly from 
Comsat. 

15. ARINC also finds no inconsistency 
among the Commission's decisions. 
ARINC notes that our Structure order 
defines “competitive” to include 
“existing and future non-INTELSAT/ 
INMARSAT activities engaged in by 
Comsat.” 90 FCC 2d at 1172 n.9. ARINC 
asserts that the provision of “basic” 
satellite capacity is an “INTELSAT 
activity” since Comsat currently obtains 
the space-segment and earth-station 
services it provides users as a result of 
its role as the United States signatory to 
INTELSAT and that the provision of 
such capacity therefore does not fall 
within the scope of “competitive” 
services as that term is used in the 
Structure order. Further, since, at 
present, Comsat is the only entity 
authorized to acquire satellite circuits 
directly from INTELSAT, ARINC argues 
that the provision of this capacity to 
Comsat’s customers, such as the 
international record carriers (IRCs), 
DOD, ARINC, and others, cannot be 
deemed “competitive” even in the 
ordinary sense of the word. ARINC 
contends that the mere desire of the 
IRCs to become competitors in providing 
such capacity does not in and of itself 
change the nature of the service from 
monopoly to competitive. 

16. RCA Globcom in its reply disputes 
Comsat’s procedural arguments and 
contends that we can grant the relief_ 
sought in either the Authorized User or 
the Structure proceeding. RCA also 
reasserts its view that the provision of 
“basic” capacity is “competitive” with 
the IRCs’ leased channel services and 
that Comsats position that “basic” 
INTELSAT transmission service is 
“jurisdictional” is irrelevant to the issue 
involved, since both INTELSAT 
transmission and end-to-end services 
are “jurisdictional” to the extent that 
they fall within Title II of the 
Communications Act of 1934, 47 U.S.C. 
201-224 (1976). It further states that 
equality of competitive opportunity can 
be achieved only if the Comsat parent is 
prohibited from providing either type of 
service directly to non-carrier users. 

17. WUI in its reply claims that 
Comsat's opposition is essentially 
procedural and not helpful to the 
Commission's resolution of the 
substance of the issues. WUI notes that 


Comsat did not deny that the DOD 
Hawaii-Guam ™ case demonstrated that 
Comsat and WUI were “competitors” 
for DOD's “private line” business at the 
earth stations. '* WUI Reply, p. 3. WUI 
also faults ARINC’s opposition for 
failing to justify its claim that the 
Commission's interrelated satellite 
orders of August 5, 1982 are clearand 
complete. 


2. Discussion of separate subsidiary 
issue 


18. As an initial procedural matter, we 
question whether the relief sought 
appropriately may be granted in this 
proceeding. We shall first address 
WUI's arguments. WUI does not argue 
with our findings in Structure that the 
Comsat parent shall provide 
jurisdictional monopoly services and the 
Comsat subsidiary(ies) shall provide 
other than jurisdictional monopoly 
services. '* Rather, WUI disagrees with 
our treatment in Authorized User of the 
provision of INTELSAT transmission 
capacity to non-carriers as a 
jurisdictional monopoly service. 
Therefore, WUI is really asking us to 
change our definition in Authorized 
User, not in Structure. 

19. Similarly, RCA Globcom argues 
that the relief it seeks is necessary 
because our decision in Authorized User 
is directly contrary to the thrust of the 
Comsat Study. RCA Petition, p. 6. Again, 
even were we to accept RCA Globcom’s 
argument, the appropriate relief would 
be a modification of the Authorized 
User decision and not the Structure 
decision. The Structure decision does 
not even mention the provision of 
INTELSAT transmission capacity; it 
merely states that activities in 
furtherance of Comsat’s INTELSAT 
functions are to be provided by the 
parent and non-INTELSAT activities by 
the subsidiary(ies). The Authorized User 
decision clarifies the status of the 
provision of INTELSAT transmission 
capacity as an INTELSAT activity 
regardless of whether it is provided to 
carriers or directly to non-carrier users. 
It is this latter interpretation with which 
RCA Globcom takes issue here and for 
which it seeks relief. As a result, RCA 


'' Western Union International, Inc. v. 
Communications Satellite Corporation, CC Docket 
No. 81-356 (released December 10, 1981) 
(hereinafter, DOD Hawaii-Guam). 

12 We are not certain that WUI means by the term 
“private line” in this connection. We assume that 
WU is referring to IRC leased channel service. See 
90 FCC 2d at 1397 n.3. 

‘3 Jurisdictional monopoly services are those 
granted to Comsat by virtue of its unique roles 
under the Communications Satellite Act of 1962, 47 
U.S.C. 701-744 (1976). They are not necessarily 
delineated by economic forces or thedfies, such as 
those arising from a natural monopoly position. 
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Globcom is similarly seeking relief 
which cannot appropriately be granted 
in ths proceeding. 

20. Although we could dismiss this 
aspect of the petitions on procedural 
grounds, we believe that the petitioners 
have misconstrued our Structure and 
Authorized User orders, as. well as the 
nature of the service Comsat will be 
providing, and that it would be helpful 
for us to clear up those 
misunderstandings. First, we will 
discuss the allegations of inconsistency 
and, second, the allegations of 
unfairness. The petitioners have argued 
that our orders are inconsistent in that 
they could allow the Comsat parent to 
engage in competitive activities which 
we have found it should not engage. The 
petitioners have each alleged a different 
inconsistency. WUI contends that the 
Structure decision is inconsistent with 
the Authorized User decision, while 
RCA Globcom seems to be contending 
that both the Structure and Authorized 
User decisions are inconsistent with the 
Comsat Study. 

21. As noted in paras. 8 and 9, supra, 
WUI believes that our Authorized User 
policy directed the Comsat parent, 
rather than a subsidiary, to compete for 
what WUI characterizes as the “private 
line” business of larger users at the U.S. 
earth stations. WUI reasons that since it 
and other carriers intend to compete 
with Comsat for this “private line” 
business the provision of such service 
must then be a competitive and not a 
monopoly activity. It follows, argues 
WUL, that to be consistent with 
Structure, a Comsat subsidiary, rather 
than the parent, should have been 
required to provide this service. 

22. We disagree with WUI's analysis. 
The Authorized User order did not 
direct, or even allow, the Comsat parent 
to offer “private line” service to large 
users. Rather, it directed the Comsat 
parent to make available to all users 
only INTELSAT satellite-transmission 
capacity at U.S. earth stations. Nothing 
in the Authorized User decision alters 
the fact that Comsat is currently the 
only entity with access to this 
INTELSAT capacity. Because of 
Comsat's unique position, the provision 
of INTELSAT capacity is effectively a 
monopoly service. The nature of this 
monopoly service, which had previously 
been supplied primarily to carriers, does 
not change because Comsat may now 
supply it directly to non-carriers, who 
are also potential customers of end-to- 
end carriers. Since in either case the 
provision of INTELSAT satellite 
capacity is essentially the same service, 
it retains its monopoly characteristics, 
independent of the nature of the buyer. 
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Further, the Comsat parent realizes no 
additional profit by providing capacity 
directly to non-carriers, than by 
providing the same capacity indirectly 
to non-carriers through “middlemen” 
carriers who put together an “end-to- 
end” service. Therefore the Comsat 
parent cannot be said to be competing 
with the end-to-end carriers for “private 
line” service to non-carrier users since 
Comsat is indifferent financially as to 
whether it leases capacity directly or 
indirectly to these users. 

23. Nowhere in the Authorized User 
order did we state, or even imply, that 
the provision of INTELSAT transmission 
capacity is a competitive activity. We 
did recognize that the provision of end- 
to-end service is a competitive activity 
when we stated that Comsat'’s entry into 
the end-to-end market would increase 
competition in that market.** We did not 
treat the provision of INTELSAT 
capacity in a similar fashion. Instead, 
we distinguished between a competitive 
activity and an activity which only 
exerted “competitive pressures.” We 
reasoned that provision of INTELSAT 
capacity to non-carrier users does not 
include services traditionally provided 
by end-to-end carriers. Instead we said 
that a user must make its own 
communications arrangements for the 
facilities necessary to transmit its 
message between its office and a U.S. 
earth station, and must also make its 
own arrangements with a correspondent 
for the foreign end of the circuit. Under 
this scheme, the existing carriers would 
not be competing with Comsat to serve 
non-carrier users, although they would 
be under “competitive pressures” to 
reduce their end-to-end rates. The 
competitive pressures arise because of 
the possible differences in the charges 
set by carriers to provide the domestic 
and foreign segments of international 
service with the costs to users of making 
their own domestic and foreign 
arrangements. Comsat'’s provision of 
INTELSAT capacity is the same in either 
case. Further, pursuant to Comsat'’s 
Authorized User tariff, this INTELSAT 
satellite capacity is available to carriers 
and non-carriers at the same rate and on 
the same terms and conditions. Thus, 
giving non-carrier users the option of 
dealing directly with Comsat for 
monopoly satellite capacity permits 
these users to decide whether they can 
arrange a better deal for the additional 


“| . our decision permits Comsat to provide 
additional end-to-end services directly to the public. 
Although Comsat has expressed no present 
intention to do so, we find that the industry would 
benefit from entry of a new competitor such as 
Comsat which has the resources and experience to 
play a major role in providing satellite services to 
the public.” 90 FCC 2d at 1420. 


facilities and services necessary to 
complete an end-to-end service than 
that offered by the existing 
“middlemen” carriers. The availability 
of this option to users does not make the 
provision of INTELSAT transmission 
capacity “competitive” with the 
provision of end-to-end service, because 
INTELSAT capacity is an input to end- 
to-end service, not a substitute for it.’* 

24. The competitive/monopoly 
distinction in the above decision is also 
consistent with that in our Structure 
order. In the Structure order we defined 
“competitive” as follows: “We use the 
term competitive in this document to 
refer to existing and future non- 
INTELSAT/INMARSAT activities 
engaged in by Comsat.” 90 FCC 2d at 
1172, n.9. Therefore, non-competitive 
refers to existing and future INTELSAT/ 
INMARSAT activities engaged in by 
Comsat. Looking at the INTELSAT side, 
we observe that the furnishing of 
INTELSAT transmission capacity— 
defined as the provision of INTELSAT 
half circuits—is clearly an INTELSAT 
activity, and thus “non-competitive” 
within the meaning of the Structure 
dichotomy.’” 

25. As we have indicated, the fact that 
Comsat'’s provision of INTELSAT 
capacity is non-competitive does not 
change simply because Comsat offers it 
directly to non-carriers as well as to 
carriers. Under current policy, Comsat is 
the only entity authorized to participate 
in INTELSAT and is therefore the only 
entity who can supply INTELSAT 
capacity in the United States. We, 
therefore, recognize that competition in 
the form of additional suppliers of 
INTELSAT capacity is virtually 
impossible under current INTELSAT 
earth station and space segment access 
policies.** In fact, one of the reasons we 
have instituted the inquiries in CC 
Dockets Nos. 82-540 and 82-548 is to 
gauge the possibility of competition in 
the provision of INTELSAT capacity. 


*¢ When we indicate that our Authorized User 
decision has not provided for direct competition in 
the provision of INTELSAT capacity (earth segment 
and space segment) between the Comsat parent and 
the end-to-end carriers, we do not imply that this 
decision has not altered the structure of the market 
It has, of course, intentionally done so. But the 
“competition” it creates is among the end-to-end 
carriers who are competing both with each and with 
potential customers for the “packaging” type 
functions required to put together an end-to-end 
service. 

7 We are not taking issue with WUI's assumption 
that “private line” or “leased channel” service is 
competitive. Indeed, the Authorized User decision 
found that Comsat can provide “leased channel” 
service only through a subsidiary. See 90 FCC 2d at 
1421. 

** However, some form of competition is feasible 
through the offering of services over substitutable 
media, such as.coaxial or fiber optic submarine 
cable. 
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Should we find such additional 
competition feasible and desirable, we 
can take any actions to implement that 
finding—including further changes to 
Comsat's corporate structure and 
operations—at that time. Until such 
time, however, we find no public 
interest benefit to be gained from trying 
even temporarily to make the provision 
of INTELSAT capacity “competitive” by 
inserting a layer of carrier middlemen 
between the sole supplier of such 
capacity, Comsat, and its non-carrier 
customers. Such a scheme would only 
produce inefficiency as far as non- 
carrier users are concerned. The 
benefits of the Authorized User policy 
are primarily in the “add-on” category; 
users can now benefit if they can 
perform the services added by end-to- 
end carriers to Comsat’s INTELSAT 
service more efficiently than the carriers 
themselves perform these services. 

26. Therefore, we reject WUI's 
arguments that the Authorized User 
decision improperly directed the Comsat 
parent to provide INTELSAT 
transmission capacity. Such provision is 
a monopoly INTELSAT activity which 
the Structure decision correctly 
relegated to the parent company. 

27. RCA Globcom makes a somewhat 
different argument concerning 
inconsistencies. RCA Globcom 
recognizes that both the Authorized 
User and the Structure decisions 
provide that the Comsat parent lease 
INTELSAT transmission capacity at U.S. 
earth stations to non-carrier users as 
well as to carriers. However, RCA 
Globcom argues that such a policy is 
inconsistent with the policy of the 
Comsat Study. We do not find this 
argument persuasive. The 
recommendations in the Comsat Study 
were Clearly only tentative findings 
pending completion of a notice and 
comment rulemaking proceeding. All of 
the findings in the Structure decision are 
not necessarily present in the Comsat 
Study. Therefore, resolution of this issue 
is not relevant to the instant 
reconsideration. Nevertheless, in the 
interests of clarity, we shall address 
RCA Globcom’s argument to determine 
if the Comsat Study recommendation 
differs from the procedures adopted in 
the above decisions. 

28. RCA Globcom cites the following 
language in the study: 

The structural changes we describe in this 
Report would establish a framework to locate 
all of Comsat's jurisdictional monopoly 
activities with [the Comsat parent] Comsat 
Global. . . . [These] jurisdictional monopoly 
activities will be isolated from activities in 
the competitive environment in which the 
corporation could engage through its Comsat 
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National subsidiary. COMSAT Global would 
be required to sell INTELSAT half-circuits 
including space segment and ground segment 
(earth station services), to all competitive 
retailers on fair and equal terms pursuant to 
tariff. . . . [the Comsat competitive 
subsidiary] Comsat National could enter the 
competitive retail market for provision of 
international satellite services directly to 
end-users. 77 FCC 2d at 750 (footnote 
omitted) '® 


RCA Globcom apparently believes that 
our failure to include in this paragraph 
the lease of INTELSAT half circuits to 
non-carriers was intended to indicate 
that the Comsat parent is not to offer 
them.” We disagree. First of all the 
focus of this sentence was simply to 
make it clear that when Comsat 
provided this capacity to the end-to-end 
carriers it had to make it available on 
fair and equal terms pursuant to tariff. 
Moreover, the Comsat Study was 
adopted well before we issued our 
Authorized User order and, thus, could 
not dispose of matters which were still 
at issue in the then pending Authorized 
User rulemaking. We note, however, 
that the Comsat Study cited (in a 
footnote to the same paragraph quoted 
by RCA Globcom) proposals in the 
Authorized User-NPRM* which were 
intended to allow non-carrier entities to 
obtain INTELSAT half circuits (what 
Authorized User called “basic” 
INTELSAT transmission capacity) for 
their own use”? The Comsat Study 
further recognized that this NPRM 
proposed to treat these non-carrier 
entities as “authorized users” with the 
authority to acquire space segment 
directly from Comsat’s monopoly are 
(i.e., the parent).?* It is thus apparent 
that when we decided the Comsat Study 
we were aware of the fact that the 
Comsat parent would likely be 
authorized to deal directly with non- 
carrier users. Therefore, we conclude 
that these Comsat Study 
recommendations are not inconsistent 


'® Comsat Global was used to refer to the parent 
company and Comsat National to a subsidiary. 

2°RCA Globcom also believes that the 
Commission's use of the term “jurisdictional” in this 
quotation is irrevelant to a determination of 
whether basic service should be provided by the 
parent or by a subsidiary. RCA Globcom believes 
that “jurisdictional” means all services subject to 
Title Il of the Communications Act of 1934, 47 U.S.C. 
201-224 (1976). We disagree with this interpretation. 
The quotation speaks of “jurisdictional monopoly” 
activities, not merely “jurisdictional” activities. As 
indicated in footnote 12, supra, by “jurisdictional 
monopoly” we were referring to Comsat's role 
under the Communications Satellite Act of 1962, 47 
U.S.C. 701-744 (1976). A part of this role is to 
provide INTELSAT half circuits—“basic” 
transmission capacity—to authorized users. 

2! Aeronautical Radio Inc., et a/., 77 FCC 2d 535 
(1980) (hereinafter Authorized User-NPRM). 

2277 FCC 2d 750 n.245. 

2377 FCC 2d 752. 


with both the Authorized User and 
Structure orders. 

29. Finally, both petitioners make 
arguments based on equity for 
preventing the Comsat parent from 
offering capacity to non-carriers. They 
claim that allowing Comsat to lease 
INTELSAT capacity to non-carrier users 
will allow Comsat to capture the major 
share of this market before we have had 
a chance to decide the issues of direct 
access and independent earth station 
ownership. They contend that Comsat’s 
“basic” INTELSAT service customers 
will be permanently lost to them 
because of the timing advantage Comsat 
would have. Further, they contend that 
traffic will be diverted from their private 
line services to Comsat’s INTELSAT 
transmission service. 

30. We do not agree with these bleak 
predictions of future harm. If the IRCs 
and other carriers are permitted at some 
future time to compete for some or all 
aspects of the provision of INTELSAT 
satellite capacity they should be able 
with superior price and/or service to 
attract Comsat’s customers. There may 
be some cases in which Comsat has 
received a relatively long term 
commitment from a customer so that the 
customer is not immediately in a 
position to obtain competitive services 
from these carriers. We believe, 
however, that such situations will 
constitute a small share of the market. 
As to diversion of traffic from IRC 
private line service to Comsat's 
INTELSAT transmission service, we 
have recently addressed this issue in our 
order authorizing Comsat to provide 
INTELSAT transmission capacity 
directly to non-carriers. In that order, we 
found that the conclusions of the RCA 
submitted traffic and revenue diversion 
study were speculative and that any 
diversion of traffic that may occur 
would not likelt be so substantial as to 
threaten the IRCs’ ability to provide 
service to the public.** Therefore, we see 
no reason to withhold the benefits of 
reduced costs to those customers who 
can efficiently use INTELSAT satellite 
capacity by providing themselves the 
services added by end-to-end carriers. 
We find that the benefit of this customer 
choice outweighs the above speculative 
detriment to a framework for the 
competitive provision of INTELSAT 
capacity that may result from future 
Commission actions. 


2¢Communications Satellite Corporation, FCC 83- 
41 (released February 2, 1983). See a/so Authorized 
User, 90 FCC 2d at 1415-19. 
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B. Commission Measures To Ensure 
That the Separate Subsidiary 
Establishes Just and Reasonable 
Charges 


31. RCA Globcom addressed ways it 
believes the separate subsidiary 
approach in the Structure decision 
should be strengthened to promote 
competition. RCA Globcom contends 
that merely requiring Comsat to operate 
through a separate subsidiary in all its 
“retail” ventures will not, without 
supplemental safeguards, adequately 
protect other carriers from anti- 
competitive abuses or avoid burdening 
INTELSAT ratepayers while the 
Commission is resolving the Direct 
Access and Earth Station Ownership 
proceedings. It asks us to establish 
additional procompetitive safeguards to 
assure that the subsidiary establishes 
lawful charges, free of any cross- 
subsidization or misallocation of costs 
resulting from its corporate afiliation 
with the parent company. It argues that 
such safeguards should be established 
by modifying the Structure order in 
three respects. First, it asks us to affirm 
that the subsidiary must have separate 
officers, facilities, advertising and 
marketing, records and books of 
account, procurement, and operating 
personnel from the parent. Second, it 
requests us to scrutinize carefully 
Comsat'’s response pertaining to changes 
in allocation of common costs ordered 
by the Structure decision. Finally, it 
requests us to require the Comsat 
subsidiary to justify any rate initiatives 
on the basis of fully allocated costs. 

32. Comsat, in its opposition, contends 
that RCA Globcom’s argument is not 
germane to the order under 
reconsideration. Comsat states (1) that 
the Commission has already approved 
of Comsat’s organizational changes, (2) 
that the Commission has already made 
clear that it would strutinize Comsat’s 
allocation of costs, and (3) that once the 
Structure issues are resolved by the 
Commission, there is no reason to treat 
the rates of a Comsat subsidiary 
differently from those of other carriers. 
ARINC’s opposition avers that RCA 
Globcom's argument is not novel and 
was adequately considered by the 
Commission in Dockets Nos. 80-170 and 
80-634. 

33. We shall address RCA Globcom's 
contentions in the same order as RCA 
Globcom presents them. First, to the 
extent that the Structure order only 
implicitly described the structural 
separation required between the Comsat 
parent and its competitive subsidiaries, 
we shal! now state these separation 
requirements more explicitly. We affirm 
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the Structure conclusion that Comsat’s 
current organization is generally 
adequate. Under Comsat's current 
structure, the parent has separate 
officers, records and books of accounts, 
and operating personnel from the 
subsidiaries. The parent and 
subsidiaries also provide their own 
facilities and their own financial, 
personnel, procurement, advertising and 
marketing services, except for sharing of 
certain corporate administrative support 
services and the laboratories. We said 
in the Structure decision that we would 
permit this limited sharing of resources 
if Comsat submitted a plan to ensure 
proper allocation of common costs 
associated with such sharing. We also 
said that if Comsat is unable to establish 
appropriate accounting and information 
control mechanisms, then we would 
consider whether additional structural 
separation is warranted. We have not as 
yet completed evaluation of Comsat’s 
plans and therefore have not made a 
final decision as to the required degree 
of separation. We also note that we 
have required Comsat to provide us with 
90 days notice if it intends on its own 
initiative to alter the current structure of 
the company. If we should receive such 
notification, we shall determine at that 
time if the new proposed structure 
adequately addresses our goal of 
maximal separation of competitive and 
regulatory activities and properly 
handles the allocation of any justifiable 
common costs. 

34. Second, we have already 
instructed the Chief, Common Carrier 
Bureau, to assess the proposals 
submitted by Comsat to remedy the 
problems we raised in the Comsat Study 
and the Structure orders and to apprise 
Comsat of any deficiencies found. 90 
FCC 2d at 1198. These proposals relate 
to deficiencies in Comsat's allocation of 
research and development costs among 
regulated and unregulated accounts, its 
accounting for its labs, its accounting of 
shared administrative and common 
costs, and its procedures for use and 
dissemination of technical data 
generated by INTELSAT and 
INMARSAT funded work. We direct the 
Bureau to scrutinize carefully these 
proposals in order to assure that our 
policies are effectively implemented. 

35. Finally, we note that no Comsat 
subsidiary has yet filed an application 
for authority to provide any end-to-end 
communications service between the 
United States and overseas points and 
that there is no tariff covering such 
service. Hence, only fears that such 
filings devoid of cost justification might 
be forthcoming have been cited. We 


believe that our rules adequately 
address such fears. For example, if an 
existing Comsat subsidiary were to file 
a tariff for such a service, it would be 
subject to Section 61.38 of the 
Commission's Rules and Regulations, 47 
CFR 61.38 (1981). In particular, Section 
61.38(a) requires that economic data and 
information be submitted to support-a 
tariff request for a new service. 
Therefore, we will be in a position to 
determine if the tariff is justified and we 
conclude that no additional rules are 
required to satisfy WUI’s request. 


C. Observer Status at INTELSAT 
Meetings 


36. WUI cites the Commission's 
finding in Structure that Comsat has an 
advantage over competitiors by reason 
of its access to information flow from 
INTELSAT. It believes, though, that our 
proposed remedy in that order under 
what it terms the “Freedom of 
Information Act” is cumbersome and 
does not offset Comsat's lead time 
advantages. It restates its earlier 
proposal to allow the international 
carriers observer status at INTELSAT 
meetings. It asks that we instruct 
Comsat to advocate this position before 
INTELSAT. Comsat, in its opposition, 
states that this matter has already been 
fully briefed by the parties and fully 
considered by the Commission. It argues 
that WUI presents no new facts or 
analysis here. 

37. First, we also affirm our conclusion 
in the Comsat Study that the INTELSAT 
Agreement does not explicitly provide 
for attendance of private corporations or 
entities as observers at INTELSAT 
meetings. On the issue of whether or not 
such attendance is implicitly permitted 
by the INTELSAT Agreement, the 
Department of State would be the 
appropriate agency to render an 
interpretation on this point. In any case, 
we believe that carrier attendance at 
meetings is not necessary at this time to 
offset possible advantages that Comsat 
may gain as signatory. In the Structure 
order, we have directed Comsat to 
broaden public access to INTELSAT 
Board of Governors’ documents 
consistent with requirements imposed 
on us by the Freedom of Information 
Act, We have also prohibited Comsat 
from releasing these documents to its 
subsidiaries before release to the public. 
We believe these measures should be 
sufficient to satisfy any concerns about 
possible lead time advantages Comsat's 
subsidiaries may have over competitors. 
However, we have not permanently 
foreclosed consideration of carrier 
observer status should future conditions 
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warrant and should the Department of 
State issue an opinion that some form of 
private participation is implicitly 
permitted by the Agreement. 


D. Restraint on Comsat’s Service to 
Users Pending Resolution of Structure 
Issues 


38. WUI has asked that we restrain 
Comsat from serving end users unless 
and until Comsat remedies the problems 
set forth in the Structure order. It argues 
that Comsat could be competing for 
“earth station forward” services * with 
WUI and others for an indefinite period 
of time, during which period Comsat 
could continue to misuse its monopoly 
powers and to misallocate costs—all to 
the detriment of its carrier competitors. 
Comsat states in its opposition that this 
complaint is wholly frivolous and does 
not warrant substantive response. 

39. We find that WUI’s concerns have 
already been adequately addressed by 
our Authorized User order. In that order, 
we distinguished between two types of 
international service Comsat may offer 
to users through the INTELSAT system. 
The first type is the provision of 
INTELSAT capacity. As we have earlier 
indicated, this service is currently 
provided on a monopoly basis. 
Therefore, we see no need to condition 
the offering of this service to users on 
the implementation of competitive 
safeguards contained in the Structure 
order.”* The second type is the provision 
of so called “end-to-end” 
communications service between the 
United States and overseas points. This 
type of service, should Comsat choose to 
initiate it, would be provided by a 
subsidiary on a competitive basis. The 
Authorized User order states that as a 
condition of providing this latter service, 
Comsat must comply with the 
requirements set forth in the Structure 
decision. 90 FCC 2d at 1435. We see no 
reason to change this requirement. 
Therefore, before any Comsat 
subsidiary is authorized to provide any 
international communications service 
through INTELSAT, we will verify that 
Comsat has made sufficient changes in 
its accounting, cost allocation and 
information flow procedures which 
satisfy the concerns we expressed in 
that decision. 

*> WUI does not define “earth station forward” 
service. Notwithstanding, we shall address WUI's 
argument giving the term its broadest possible 
interpretation in this INTELSAT context. 

26 See Paragraph 108 of the Authorized Users 
order in which we required Comsat to file for 


appropriate amendments to its Section 214 
authorizations and its FCC Tariff No. 101. 
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E. Restrictions on Comsat’s Business 
Activities 

40. WUI argues that, as a matter of 
law, all of Comsat'’s activities must be 
intimately connected with, and directly 
and substantially in furtherance of, its 
statutorily mandated and limited 
INTELSAT and INMARSAT missions. It 
avers that the Commission may not 
legally authorize or permit Comsat to 
expand beyond these activities into 
regulated or unregulated markets. In its 
opposition, Comsat contends that this 
argument has been fully briefed by the 
parties and fully considered by the 
Commission. It believes that WUI has 
presented no new facts or analysis here. 

41. WUI has.presented no new facts 
or analysis to support changing our prior 
findings. In the Structure order, we 
affirmed our Comsat Study 
determination that no legal bar exists to 
Comsat'’s participation in non- 
INTELSAT/INMARSAT business so 
long as such participation is not 
inconsistent with Comsat's statutory 
responsibilities under the 1962 Satellite 
Act or its Articles of Incorporation. We 
also affirmed in the Structure order our 
prior determination in the Comsat Study 
that as a matter of law and regulatory 
policy Comsat should not be limited to 
its INTELSAT/INMARSAT roles. We 
reasoned that Comsat's involvement in 
diversified satellite-related activities 
would contribute to the overall 
development of satellite 
communications technology and would 
therefore serve the public interest. We 
do not believe WUI has shown anything 
to justify changing those 
determinations. ”’ 


F. Adequacy of Structural and 
Operational Changes 


42. WUI argues that the Commission's 
proposed structural and operational 
changes to Comsat will not be adequate 
either to preserve competition or to 
protect the public interest. It avers that 
the Comsat parent and subsidiary(ies) 
will have both the incentive and the 
ability to engage collusively in 
anticompetitive activities, conflicts of 
interest and cross-subsidization 
schemes. Neither Comsat nor ARINC 
addressed this contention in its 
opposition. 

43. WUI does not specify what relief it 
seeks were we to agree with its 
contentions. It merely states that it 
disagrees with certain concepts in the 
Structure order. This bare statement of 
disagreement is not sufficient to conform 


27 See also Application of Satellite Television 
Corporation for Authority to Construct an 
Experimental Direct Broadcast System, FCC 82-427, 
at 9-15 (released October 13, 1982). 


to the requirements of our Rules and 
Regulations. Section 1.429(c) of the 
Rules requires that the petition for 
reconsideration shall state with 
particularity the respects in which 
petitioner believes the action should be 
changed. WUI has not stated how it 
would want to have the Structure order 
changed to satisfy its concerns. In any 
event, we adhere to our earlier view that 
our required structural and operational 
safeguards are adequate. Therefore, we 
deny this aspect of WUI’s request. 


G. Acceleration of the Commission's 
Schedule for Other Matters 


44. WUI argues that the Commission 
should immediately grant its requests 
for: (1) ‘“‘cost-based” access to 
INTELSAT space segment rates; (2) 
unbundled rates for INTELSAT space 
segment and earth station segment 
components; and (3) independent access 
and operational capability at U.S. 
INTELSAT earth stations. WUI 
contends that deferral of these matters 
will irreparably harm WUI through 
customers and revenues lost to Comsat 
and severely abridged operational 
flexibility at U.S. INTELSAT earth 
stations. Comsat states in its opposition 
that this complaint is wholly frivolous 
and does not warrant substantive 
response. 

45. We find that WUI has presented 
no new facts or analysis to support our 
changing our prior findings in the 
Authorized User proceeding. 90 FCC 2d 
at 1432-35. See also Communications 
Satellite Corporation, supra, n.20. We 
have considered WUI's contentions of 
unfairness in paras. 29 and 30, supra, 
and have found that WUI will not be 
irreparably harmed from revenues lost 
by a policy allowing customers to 
provide their own arrangements in lieu 
of paying “middlemen” end-to-end 
carriers for their services. We also have 
fully addressed WUI's contentions in the 
Authorized User proceeding and have 
found that there is no direct connection 
between the policies we announced in 
that proceeding and our inquiries into 
potential changes in earth-station 
ownership and INTELSAT access 
policies. In general, by permitting 
Comsat to offer end-to-end services 
through a subsidiary, we have 
established a mechanism to strengthen 
competition in the provision of 
communications services. This 
mechanism for strengthened competition 
is present regardless of the outcome of 
the earth-station ownership and 
INTELSAT access inquiries. The 
possibility that these inquiries may 
ultimately result in additional 
competition in a different market (e.g., 
provision of INTELSAT capacity) does 
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not make resolution of these inquiries a 
prerequisite for the actions that we have 
taken in the Authorized User 
proceeding. In particular, as to the earth- 
station-ownership issue, we said that 
our current ownership policy does not 
prevent the carriers from competing 
with a Comsat subsidiary for end-to-end 
services. The ability to compete results 
from the requirement that ESOC make 
earth station facilities and services 
available to other carriers on the same 
reasonable and non-discriminatory 
terms available to the Comsat 
subsidiary. As to the INTELSAT access 
issue, we similarly found that carriers 
would be able to compete with a 
Comsat subsidiary for end-to-end 
services adequately through their ability 
to obtain INTELSAT half circuits from 
Comsat at the same reasonable and 
non-discriminatory rates charged a 
Comsat subsidiary. Finally, as to the 
unbundling aspect, we found no reason 
to require immediate tariff unbundling of 
space and earth segment rates since we 
had not yet decided which entities may 
individually own earth stations or 
obtain direct access to INTELSAT. WUI 
presents no new facts or arguments 
here. We, therefore, affirm our findings 
in the Authorized User proceeding. 


IV. Ordering Clauses 


46. Accordingly, it is ordered, that the 
Petitions for Reconsideration or 
Clarification filed by Western Union 
International, Inc. and RCA Global 
Communications, Inc. are denied, except 
as indicated in paragraph 33 herein. 


Federal Communications Commission.” 
William J. Tricarico, 

Secretary. 

March 31, 1983. 


Separate Statement of Commissioner Anne P. 
Jones Concurring and Dissenting in Part 


In Re: Changes in the corporate structure and 
operation of the Communications 
Satellite Corporation (CC Docket No. 80- 
634) 

When the Commission issued the 
Memorandum Opinion and Order for which 
reconsideration is sought here, I dissented 
because I was not convinced of the 
correctness of the Commission's position on 
two threshold points, I take this opportunity 
to state my position on those points and 
thereby explain my dissent. 

First, | was and am not persuaded that it is 
the proper function of this Commission to 
bless Comsat's diversification into non- 
INTELSAT/INMARSAT business activities. 
As indicated in the Comsat Study, the Notice 
of Proposed Rulemaking in this proceeding, 
and the August MO&O, entry by Comsat into 
such activities involves substantial risk of 


*®See attached statements of Commissioners 
Anne P, Jones and Mimi Weyforth Dawson. 
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behavior by Comsat detrimental to its 
competitors, its rate-payers, and its statutory 
INTELSAT/INMARSAT functions. In view of 
this risk, I believe the Commission was quite 
correct in suggesting in the Study and the 
Notice that Congress should address in 
further legislation the scope of Comsat’s 
authority, if any, to engage in non- 
INTELSAT/INMARSAT activities. 

My second concern relates to the 
Commission's decision to rely entirely on 
structural safeguards and existing statutory 
filing requirements to monitor‘entry by 
Comsat into non-INTELSAT/INMARSAT 
activities. In this regard, it seems to me well 
arguable that repeated references in the 
Comsat Study and the Notice of Proposed 
Rulemaking to the possibility that particular 
proposed activities by Comsat might conflict 
with its INTELSAT/INMARSAT activities 
implied that the Commission would establish 
some monitoring mechanism to guard against 
such conflict. It is therefore also arguable that 
the Commission's decision not to establish 
any monitoring mechanism, but to rely 
instead entirely on structural safeguards and 
existing filing requirements, was not fairly 
within the scope of this rulemaking as 
required by notice and comment provisions 
of the Administrative Procedure Act (5 U.S.C. 
553). 


I concur in the present Memorandum 
Opinion and Order insofar as it denies 
reconsideration of the structural and 
operational limitations imposed last August. 
In my judgment those limitations should be 
retained, despite my own doubts that they, or 
any other limitations within the power of this 
Commission to impose and enforce, will or 
can achieve their purpose. 


I understand the argument reflected in 
paragraph 41 of this MO&O that entry by 
Comsat into diversified, unregulated, 
satellite-related activities may contribute to 
the overall development of satellite 
communications technology and thereby 
serve the public interest. But I am not 
persuaded by that argument. 


For one thing, I am not convinced that 
whatever contribution ComSat's entry into 
unregulated activities may make to overall 
development of satellite communications 
technology could not or would not be made 
by others.” And even assuming arguendo 
that ComSat is uniquely able to make such 
contributions, it is not clear that the 
possibility of its doing so outweighs the 
dangers which the limitations imposed on it 
in this proceeding are intended to prevent. 
And finally, it seems to me that the unhappy 
history of this Commission's efforts to police 
the boundary between regulated and 
unregulated activities of communications 
common carriers strongly suggests that such 


* As | noted in dissenting from the Commission's 
approval of ComSat's entry into the manufacturing 
and marketing of shipboard earth stations and into 
direct satellite broadcasting, there is no shortage of 
other entrants or would-be entrants into these 
businesses. See 90 FCC 2d 505 and FCC 82-427 
(released October 13, 1982). 


efforts are expensive, frustrating, and 


frequently vain. 
It is with some reluctance that I conclude 


that a company with ComSat's resources and 
energy should be confined to statutorily 
mandated, regulated activities. However, I 
am even more reluctant to approve the 
creation of yet another partly regulated, 
partly unregulated telecommunications 
company, with all the dangers and regulatory 
problems such companies generate, without a 
much more convincing case for doing so than 
has in my judgment been made in this 
proceeding. I therefore again dissent from the 
basic decision to permit Comsat to engage in 
unregulated activities, regardless of the 
structure through which it does so. 


Concurring Statement of Commissioner Mimi 
Weyforth Dawson Re: Comsat Structure 
Reconsideration 


In the Comsat Structure ard Authorized 
User decisions we have taken another step in 
establishing the framework for introducing 
additional competition in the provision of 
international telecommunications services. In 
the Comsat Structure decision we have 
followed the recommendations of our Comsat 
Study to require the separation of Comsat's 
monopoly (Intelsat/Inmarsat) services from 
its other activities. We have thus required the 
establishment of separate subsidiaries and 
the institution of appropriate accounting 
techniques to preclude Intelsat ratepayers 
from subsidizing non-Intelsat endeavors. In 
Authorized User we authorized Comsat to 
provide Intelsat capacity directly to users 
through its jurisdictional arm, the World 
Systems Division, and to provide end-to-end 
services through a separate subsidiary. 

These and other decisions have permitted 
Comsat to enter new markets and to compete 
with other carriers. For example, Comsat may 
now directly compete with the international 
record carriers, Western Union, direct 
broadcast satellite providers and AT&T. 
Additionally, as in the Authorized User 
decision, we can modify the structure of a 
market so that all service providers will have 
an incentive to establish rates closer to cost. 
Yet Comsat remains a monopoly service 
provider of international earth station 
facilities and the Intelsat space segment. I 
anticipate, at least for reasons of equity, that 
the Commission will consider in the not too 
distant future the outstanding NOIs on earth 
station ownership and direct access. While 
considerations unique to international 
services and facilities must be recognized, the 
introduction of additional competition in the 
provision of international satellite services 
may provide the same public benefits that 
augmented competition has produced 
domestically, i.e., additional service offerings, 
greater efficiencies and lower rates. 


[FR Doc. 83-14017 Filed 5-24-83; 8:45 am] 
BILLING CODE 6712-01-M 
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47 CFR Part 0 
[FCC 83-197] 


Delegation of Authority to the Chief, 
Private Radio Bureau and to the Chief, 
Common Carrier Bureau 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: This action delegates certain 
authority to the Chief, Common Carrier 
Bureau concerning public coast stations 
in the maritime service. This action was 
staff initiated and is intended to 
improve Commission organization. 


EFFECTIVE DATE: June 13, 1983. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Robert P. DeYoung, Private Radio 
Bureau, (202) 632-7175. 


List of Subjects in 47 CFR Part 0 


Commission organization, 
Organization and functions 
(Government agencies). 


Order 


In the matter of Amendment of Part 0 of the 
rules concerning authority delegated to the 
Chief of the Private Radio Bureau and to the 
Chief of the Common Carrier Bureau. 

Adopted: April 27, 1983. 

Released: May 5, 1983. 

By the Commission. Commissioner Jones 
absent. 


1. By Order, released April 7, 1980 
(FCC 80-179), The Commission adopted 
§ 0.335 of the rules which delegates 
authority for all common carrier matters 
involving public coast stations in the 
maritime service to the Chief, Private 
Radio Bureau. Before this action was 
taken, authority had been delegated 
jointly to the Chief, Common Carrier 
Bureau and the Chief, Private Radio 
Bureau. 

2. After almost three years of 
experience with the new arrangement, it 
now appears that improved 
administration of public coast stations 
can be achieved by restoring some of 
the delegated authority and 
responsibility to the Chief of the 
Common Carrier Bureau. This Order 
does so. Under § 1.412(b)(5) of the rules, 
a rule making proceeding is not needed 
to accomplish this action because these 
rule changes affect only internal 
Commission organization. 
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3. For these reasons, it is ordered, that 
part 0 of the rules regarding authority 
delegated to the Chief of the Common 

Carrier Bureauand the Chief of the 
Private Radio Bureau is amended as set 
forth in the attached appendix, effective 
June 13, 1983. 

4. Authority for this action is 
contained in 1.4{i) and 303(r) of the 
Communications Act of 1934, as 
amended, and in § 1.412(b)(5) of the 
Commission's rules. 

5. For information concerning this 
action, contact Robert DeYoung at (202) 
632-7175. 

(Secs. 4, 303, 48.Stat., as amended, 1068, 1062; 
47.U.S.C. 154, 303) 

Federal Communications Gommission. 
William Tricarico, 

Secretary. 

Part 0 of Chapter I of Title 47-of the 
Code of Federal Regulations is amended 
as follows: 


PART 0—COMMISSION 
ORGANIZATION 


1. In § 0.91, paragraph (k) is added as 
follows: 


§ 0.91 Functions of the Bureau. 

(k) Acts on matters affecting public 
coast stations ‘in the maritime service 
which concern tariffs, terms of 
interconnection, rate.or economic 
analysis, and applications for.closure 
pursuant 'to Section 214 of the 
Communications Act. 

2. In § 0.291, paragraph fi) is added as 
follows: 


§ 0.291 Authority delegated. 

(i) Authority concerning public coast 
stations in-the maritime service. 

The Chief, Common Carrier Bureau, 
shall have authority to act on matters 
affecting public coast stations in'the 
maritime service which:concern tariffs 
and rates, ‘terms.of interconnection, and 
applications for closure pursuant to 
Section 214.of the Communications Act. 


§0.335 .[Removed and reserved] 


3. Section 0.335.is removed and 
designated reserved. 
{FR Doc. 83-14014 Filed 5-24-83; 8:45.am] 
BILLING CODE 6712-01-M 


47 CFR Part 0 
[FCC 83-201] 


Authority Delegation to Engineer-in- 
Charge of'Each Field Office To Extend 
Safety Radiotelephony Certificates 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 





SUMMARY: This action delegates tothe 
Engineer-in-Charge of each field office 
authority to extend the Communications 
Act Safety Radiotelephony Certificate 
fora period of up to 90:days. The 
Commission initiated this action to 
increase agency efficiency in scheduling 
compulsory ship radiotelephone 
inspections. This rule‘change should 
also result in more convenient service to 
the maritime public. 


EFFECTIVE DATE: May 25, 1983. 


aporess: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Nicholas G. Bagnato, Private Radio 
Bureau, (202) 632-7175. 


Listcof Subjects in 47 CFR Part 0 


Organization and functions 
(Government agencies). 


Order 


In the:matter of amendment:of Part'0 to 
delegate to the Engineer-in-Charge ofeach 
field-office authority to.extend Safety 
Radiotelephony Certificates. 

Adopted: April.27, 1983. 

Released: May 5, 1983. 

By the Commission. Commissioner Jones 
absent. 


1. In.this Order we are delegating to 
the Engineer-in-Charge (EIC) of each 
field office, authority ‘to extend 
Communications Act Safety 
Radiotelephony Certificates fora period 
of up to 90:days. 


Background and Discussion 


2. Small passenger vessels subject to 
Title Il, Part Ill of the Communications 
Act! are currently required to have ‘their 
radiotelephone stations inspected each 
24 months. These vessels are usually 
employed in such activities as party 
fishing trips, scuba diving and 
sightseeing. Because of their relatively 
small size, these vessels are able to 
operate from the myriad of harbors and 
marinas along the-entire coastline of the 
United States, often:at considerable 
distances fromthe FCC field offices. 
Due to the large distances involved and 
the limited resources available, field 
offices are not always able to timely 
perform ‘the required inspections when 
requested by the licensees. When itis 


‘in Title Hi, Part HI, of the Act, ‘the first section, 
47 U.S.C. 381, reads as\follow: “Except:as provided 
in section 382, it shall:beunlawful for any vessel-of 
the United States, transporting more than six 
passengers for hire, to be navigated in the open sea 
or any tidewater within‘the jurisdiction of the 
United States-adjacent or contiguous to the open 
sea, unless such vessel is equipped with an efficient 
radiotelephone installation in operating condition.” 
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not possible for a FCC field office ‘to 
timely perform such an inspection, ‘the 
licensee is instructed to contact the 
Commission's Private Radio Bureau to 
request that the vessel's Safety 
Certificate be extended. Typically, such 
temporary relief is routinely granted for 
a period of 30 to 90 days after 
coordination with the particular field 
office. An -extension.of 30 :to-90.days 
allows ‘the field office to perform the 
inspection when an engineer is 
scheduled to be in the given 
geographical area. 

3. A valid Safety Radiotelephony 
Certificate is a prerequisite for legal 
operation of these passenger vessels. 
Further, the U.S. Coast Guard will not 
issue a‘Passenger Ship Safety Certificate 
unless the vessel has-a valid Safety 
Radiotelephony Certificate. Therefore, it 
is impertant that the Commission act 
promptly when an inspection cannot be 
timely performed and theicensee 
requests an extension of the Safety 
Certificate. 

4. We believe that by delegating 
authority to extend Safety Certificates 
to the Commission's field offices, we 
will be able to process such requests 
more efficiently. Inessence, the new 
streamlined procedure will eliminate the 
current necessity for coordination 
between the field office and 
Commission Headquarters in 
Washington. Additionally, thisnew 
procedure will be more convenient for 
the ship:station licensee since it will 
only be necessary to contact one 
Commission office for the subject 
radiotelephone inspection and, if 
required, to request an extension of the 
Safety Certificate. 

5. Authority for this amendment to the 
Commission's rules is contained in 
Sections 4{i), 5(d) and 303{r) of the 
Communications Act.of 1934, as 
amended, 47 U.S:C. 154{i), 155{d) and 
303{r). Because the amendment relates 
to matters :of procedure and internal 
organization, the procedural and 
effective date provisions of Section 4 of 
the Administrative Procedure Acct, 5 
U.S.C. 553, are not-applicable. 

6. Regarding questions on matters 
covered in this document contact 
Nicholas’G. Gagnato (202) 632-7175. 

7. Accordingly, it is ordered, that 
§0.314 of the Commission's rules is 
amended as set forth in the attached 
Appendix, effective on the date that this 
order is published in the Federal 
Register. 


(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 
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Federal Communications Commission. 
William J. Tricarico, 
Secretary. 

Part 0 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 


PART 0—COMMISSION 
ORGANIZATION 


In § 0.314, paragraph (e) is amended 
by designating existing paragraph (e) as 
(e)(1) and adding new paragraph (e)(2) 
as follows: 


§0.314 Additional authority delegated. 
* * * : * 


(e)(1) For periodic survey as required 
by section 385 of the Communications 
Act of 1934, as amended, and issuance 
of Communications Act radiotelephony 
certificates in accordance with § 83.512 
of this chapter. 

(2) Extend the Communications Act 
Safety Radiotelephony Certificate for a 
period of up to 90 days beyond the 
specified expiration date. 

[FR Doc. 83-14012 Filed 5-24-83; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Parts 81 and 83 
[FCC 83-203] 


Amendment To Expedite Operation of 
Shore Based Radionavigation Radar 
Stations, Permit the Use of the 14.0 to 
14.05 GHz Band by Maritime Radar 
Test Stations and To Delineate the 
Equipment Specifications for Ships 
Required To Carry Two Radar Systems 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: This document deletes the 
rule which requires shore based 
radionavigation radar station licensees 
to obtain approval from the U.S. Coast 
Guard to operate their stations; adopts 
rules to permit maritime radar test 
stations to use the 14.0 to 14.05 GHz 
band; and delineates the equipment 
specifications for ships which are 
required to carry two radar systems. 
The Commission initiated these actions 
in order to eliminate unnecessary rules 
and policies and to implement new 
radar requirements applicable to certain 
large ocean-going ships. 

EFFECTIVE DATE: June 13, 1983. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
William P. Berges, Private Radio Bureau, 
(202) 632-7175. 


List of Subjects 
47 CFR Part 81 
Communications equipment, Vessels. 


47 CFR Part 83 
Communications equipment, Vessels. 


Order 


In the matter of amendment of Parts 81 and 
83 of the Commission's rules to expedite 
operation of shore based radionavigation 
radar stations, permit the use of the 14.0 to 
14.05 GHz band by maritime radar test 
stations and to delineate the equipment 
specifications for ships required to carry two 
radar systems. 

Adopted: April 27, 1983. 

Released: May 5, 1983. 

By the Commission: Commissioner Jones 
absent; Commissioner Sharp concurring in 
the result. 


1. This Order makes three unrelated 
changes to the Commission’s maritime 
rules. First, it removes the condition 
which requires shore based 
radionavigation radar station licensees 
to obtain approval from the U.S. Coast 
Guard for the operation of these 
stations. Second, it adds the band 14.0 to 
14.05 GHz to the frequencies available 
to shore test stations. Third, it 
delineates the radar specifications 
applicable to ships that are required to 
carry two radar stations. 


Shore Based Radionavigation Stations 


2. Section 81.403 of the Commission’s 
rules states that shore radionavigation 
stations shall be treated as private aids 
to navigation (NAVAIDS) and that 
licensees are required to obtain 
approval from the U.S. Coast Guard for 
their operation. The U.S. Coast Guard no 
longer considers these stations to be 
NAVAIDS and, therefore, no longer 
desires to approve their operations. 
Accordingly, we are removing the 
requirement for U.S. Coast Guard 
approval by deleting § 81.403 of the 
rules. 


Shore Radar Test Stations 


3. Section 83.404 of the Commission’s 
rules authorizes the operation of 
shipboard maritime radar equipment in 
the 14.0 to 14.05 GHz band. This band is 
not included among the frequencies 
available to maritime radar test stations 
which may be used as sales equipment 
demonstrators. The Commission 
receives and grants a number of 
requests for rule waivers each year from 
sales representatives seeking to 
demonstrate the use of radars operating 


' The Reporting and Order in Docket No. 18762, 
released May 28, 1970, 23 FCC 2d 313, amended Part 
83 of the Commission's rules to permit the operation 
of shipboard radars in the 14.0 to 14.05 GHz band. 
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in the 14.0 to 14.05 GHz band. We 
believe that this procedure is 
unnecessary and burdensome for the 
public and the Commission. 
Accordingly, we are including the 14.0 to 
14.05 GHz band in Section 81.402 of the 
Commission's rules for assignments to 
shore radar test stations on a routine 
basis. 


Second Radar Specifications 


4. The International Convention for 
the Safety of Life at Sea (SOLAS), 1974, 
currently requires vessels of 1,600 gross 
tons or more to be equipped with at 
least one radar systems Section 83.465 
of the Commission’s rules references the 
specifications for such compulsory radar 
system. Regulation 12 of Chapter V of 
SOLAS, 1974, as amended, requires 
ships of 10,000 gross tons or more 
engaged in international voyages on or 
after September 1, 1984, to carry two 
radar systems. Additionally, we note 
that the U.S. Coast Guard recently 
adopted requirements for certain 
tankers of 10,000 gross tons or more 
carrying oil or bulk hazardous materials 
to be equipped with two radar systems. 
(See 47 FR 34388, August 9, 1982.) In 
view of the above, a new paragraph is 
added in § 83.465 of the Commission's 
rules applying specifications for a 
compulsory second radar system. 


Conclusion 


5. Regarding questions on matters 
covered in this document contact 
William P. Berges at (202) 632-7175. 

6. Authority for this amendment is 
contained in Section 4({i) and 303(r) of 
the Communications Act of 1934, as 
amended, 47 U.S.C. 154({i) and 303(r). 
The prior notice and public procedure 
provisions of the Administrative 
Procedure Act, 5 U.S.C. 553, are 
unnecessary in this proceeding because: 
(1) The U.S. Coast Guard no longer 
requires that radionavigation station 
licensees obtain its permission for the 
operation of such stations, (2) the 
addition of the 14.0 to 14.05 GHz band to 
the frequencies available to maritime 
shore radar test stations merely codifies 
a long standing Commission policy, and 
(3) applying equipment specifications to 
a second compulsory radar system 
implements a U.S. Coast Guard 
requirement and a provision in the 
SOLAS Convention. The first two 
actions reduce burdens on the public, 
while the third implements a treaty 
requirement and U.S. Coast Guard 
regulation. Therefore, we conclude that 
significant public participation would be 
neither likely nor useful if the subject 
notice and public provisions were 
utilized in this proceeding. 
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8. Accordingly, it is ordered that 
effective June 13, 1983, the Commission's 
rules are amended as set forth in the 
attached Appendix. 

(Secs. 4, 303, 48 stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
William J. Tiicarico, 

Secretary 

Parts 81 and.83 of Chapter I of Title 47 
of the Code of Federal Regulations are 
amended as follows: 


PART 81—STATIONS ON LAND IN THE 
MARITIME SERVICES AND ALASKA- 
PUBLIC FIXED STATIONS 


§ 81.403 [Removed] 

‘1. Part 81 is amended by removing 
§ 81.403. 

2. In’§ 81.402 a new paragraph {c) is 
added to read.as follows: 


§ 81.402 Assignable frequencies. 
(c) The following frequency bands are 

authorized for use by shore radar test 

stations indicated in § 81.404: 

2900 to 3100 MHz 

5460 to 5650 MHz 

9300 to 9500 MHz 

14000 to 14050 MHz 


PART 83—STATIONS ON SHIPBOARD 
IN THE MARITIME SERVICES 


1. In § 83.465 paragraphs (c) and (d) 
are changed to (d):and (e) respectively 
and a new paragraph (c) is added to 
read as follows: 


§ 83.465 Ship radar station. 


(c) For ships of 10,000 gross tons or 
more required by SOLAS or any other 
ship than is required to be equipped 
with two radar systems, each.of these 
systems must be capable of operating 
independently and must.comply with the 
specifications referenced in paragraphs 
(a) and (b) of this section. One of the 
systems must provide a display with an 
effective diameter of not less than 16 
inches (340 millimeters) and the other a 
display with an.effective diameter of not 
less than 12 inches (250 millimeters). 

{FR Doc. 8313960 Filed 5-24-83; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 90 


Amendment To Relax Adjacent 
Channel Minimum Re-Use Standards in 
the 150-170 MHz Band; Correction 


AGENCY: Federal Communications 
Commission. 
ACTION: Final rule; correction. 


SUMMARY: The Commission corrects the 
text of rules adopted in the matter of 
relaxing adjacent channel minimum re- 
use standards in ‘the 150-170 MHz band. 
These errata bring the new rules into 
conformance with the Commission's 
decision in the Order (#32559) issued by 
the Commission's Managing Director on 
December 17, 1982 and:published in the 
Federal Register on January 27, 1983 on 
page (48 FR 3758). 

FOR FURTHER INFORMATION CONTACT: 
Keith Plourd, Private Radio Bureau, 
Washington, D.C., (202).634-2443. 


Errata 


In the matter of amendment of Part 90.of 
the Commission's rules and regulations to 
relax adjacent channel minimum re-use 
standards:in the 150-170 MHz band. 


Released: May 5, 1983. 


The Appendix to the Order released 
December 17, 1982 in the above- 
captioned matter (#32559) is corrected 
to read as follows: 


Appendix 


Part 90 of the Commission's Rules and 
Regulations is amended as follows: 


PART 90—[ AMENDED] 


1. Section 90.173 is amended by 
revising paragraph (f) to read: 


§ 90.173 Policies governing the 
assignment of frequencies. 


* * 


(f) In the 150-170 MHz band, except in 
the Taxicab Radio Service, applications 
will not ordinarily be granted in 
situations in which the proposed base 
station is located less than 16 km (10 
miles):from an existing base station on a 
frequency 15 kHz removed, unless the 
application is accompained by a signed 
letter of concurrence from the licensee 
of each base station located within 16 
km (10 miles) of the proposed base 
station that is operated on a frequency 
15 kHz removed from the proposed 
frequency assignment. In the Taxicab 
Radio Service, applications will not 
ordinarily be granted in situations in 
which the proposed base station is 
located less'than 12 km (7 miles) from an 
existing base station on a frequency 15 
kHz removed, unless the. application is 
accompanied by a signed letter of 
concurrence from the licensee of each 
base station located within 12 km (7 
miles) of the proposed base station that 
is operated on a frequency 15 kHz 
removed from the proposed frequency 
assignment. 

2. Section:90.175 is amended by 
removing the final sentence of 
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paragraph (a)(4) and inserting a. new 
sentence in its place as follows: 


§ 90.175 Frequency coordination 
requirements. 

(a) For frequencies below 470 MHz: (1) 
A report based on a field study 
indicating the degree of probable 
interference to all existing co-channel 
stations within 120 km (75 miles).of the 
proposed stations, together with a 
statement that all. such co-channel 
licensees have been notified of the 
applicant's intention to apply. In 
addition, for frequencies in the range 
150-170 MHz, a report based on a field 
study indicating the degree-of probable 
interference to existing stations located 
between 16.and 56 km (10 and 35 miles) 
(12 and 56 km for taxicabs) from the 
proposed station operating on a 
frequency 15 kHz removed and a 
statement that the licensees of such 
stations have been notified of the 
applicant's intention to apply. The field 
study report required by this section 
need not address the degree of probable 
interference to existing adjacent- 
channel stations 15 kHz removed within 
the prescribed mileage limits when 
evidence of consent set forth in 
§ 90.173(f) is included with the 
application; however, all other 
provisions of the field study requirement 
must be satisfied. 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

[FR Doc. 83-14018 Filed 5-24-83; 8:45 am] 

BILLING CODE 6712-01-M 


INTERSTATE COMMERCE 
COMMISSION 


49 CFR 1039 
[Ex Parte No. 346 (Sub-8)] 


Rail Carriers; Exemption From 
Regulation—Box Car Traffic 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Correction of final rules. 


SUMMARY: At 48 FR 20412 [May 6, 1983], 
the Commission published final rules 
which exempt, with certain exceptions, 
the rail transportation of all 
commodities in box cars from 49 U.S.C. 
Subtitle IV. The purpose of this notice is 
to correct certain errors which appear in 
that decision. 

FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer, (202) 275-7245 or 
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Thomas Gire, (202) 275-7759. 
SUPPLEMENTARY INFORMATION: The 
byline in the Commission's decision at 
48 FR 20412 should be corrected to read 
as follows: By the Commission, 
Chairman Taylor, Vice Chairman 
Sterrett, Commissioners Andre and 
Gradison. Chairman Taylor dissented 
with a separate expression. 

The textual material which appears 
after the last paragraph of the separate 
expression of Chairman Taylor and 
before the Appendix at 49 CFR 20415 is 
correcied to be shown as footnote 11 to 
the last word of the last sentence of 
Chairman Taylor's separate expression. 
The materia! in footnote 11 is corrected 
to begin with the following sentence: 
“On February 28, 1983, former 
Commissioner Simmons submitted the 
following separate expression”. 

By the Commission. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 83-13975 Filed 5-24-83; 8:45 am] 
BILLING CODE 7035-01-M 





DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 650 
[Docket No. 30520-91] 


Atlantic Sea Scaliop Fishery 


AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

ACTION: Rule-related notice; inseason 
adjustment. 


summary: NOAA adjusts the meat 
count and shell height standards to 
impose a meat count standard of 35 
meats per pound (3% inch shell height) 
for the Atlantic sea scallop fishery 
through December 31, 1983. Adjustment 
of the standard will eliminate 
inconsistencies in management 
measures imposed on Canadian and 
U.S. sea scallop fishermen that would 
adversely affect the U.S. domestic 
fishery if the meat count were to remain 
at 30 meat per pound (3% inch shell 
height). The adjustment will allow U.S. 
fishermen to harvest sea scallops at 
sizes smaller than would be allowed in 
the absence of the adjustment. 
EFFECTIVE DATE: May 25, 1983 through 
December 31, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Bruce Nicholls, Scallop Management 
Coordinator, National Marine Fisheries 
Service, Northeast Regional Office, 
State Fish Pier, Gloucester, 


Massachusetts 01930. Telephone 617- 
281-3600. 

SUPPLEMENTARY INFORMATION: The 
regulations (50 CFR Part 650) 
implementing the Fishery Management 
Plan for Atlantic Sea Scallops (FMP) (47 
FR 35990, August 18, 1982) require the 
Regional Director, National Marine 
Fisheries Service, to review the status of 
the Atlantic sea scallop resource on a 
continuing basis. 

In addition, the Director must prepare 
a report annually concerning the status 
of the fishery and possible changes in 
the resource, fishery, or industry which 
might require adjustment of the 
ananagement program. Such a report 
was prepared and reviewed at a public 
hearing held in conjunction with the 
February 1983 meeting of the New 
England Fishery Management Council 
(Council). That report recommended 
that no changes be made in the meat 
count and shell height standards which 
are established by the FMP and 
implementing regulations. The report 
recognized, however, that when the 
management standards automatically 
change from a 40 meat count (3% inch 
shell height) to a 30 meat count (3% inch 
shell height) on May 15, 1983, 
inconsistencies could develop between 
the meat count and shell height 
measures imposed on Canadian and 
U.S. fishermen. 

Following presentation of the report, 
Canadian fisheries officials advised the 
Regional Director that social and 
economic considerations make it 
impossible for the Canadian Department 
of Fisheries and Oceans to modify its 
management program to impose a 30 
meat count standard on Canadian sea 
scallop fishermen and thus assure that 
management measures imposed on the 
Canadian and U.S. sea scallop 
fishermen are consistent at the 30 meat 
count standard. The Canadian officials 
stated their intention to alter their 
standards to prohibit the taking of sea 
scallops smaller than the 35 meat count. 

The fishery regulations at 50 CFR 
650.22(c)(4) include a provision for 
adjustment of U.S. management 
standards by the Regional Director if he 
finds four criteria are met as follows: (1) 
That the objective of the scallop FMP 
would be achieved more readily and be 
better served through an adjustment of 
the prevailing standards; (2) that the 
recommended alteration in the 
standards would not reduce expected 
catch over the following year by more 
than 5% from that which would have 
been expected under the prevailing 
standard; (3) that the recommended 
standards for meat count and shell 
height are consistent with each other; 
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and (4) that inconsistencies exist in the 
management measures applied to sea 
scallop stocks in areas harvested by 
both domestic and foreign fishermen, 
and those inconsistencies provide 
foreign fishermen with an advantage 
over domestic fishermen which can be 
demonstrated to adversely affect the 
domestic fishery. After considering the 
position of the Canadian Department of 
Fisheries and Oceans, the Regional 
Director determined that, in the absence 
of an adjustment of the U.S. 
management standard from a 30 to a 35 
meat count, the domestic fishery would 
be adversely affected because of the 
harvest by Canadian fishermen of 
smaller scallops. Domestic fishermen 
would experience a decline in the 
relative share of sea scallops they can 
harvest from jointly fished stocks. The 
ability of Canadian sea scallop 
fishermen to harvest smaller scallops 
would not only deprive U.S. sea scallop 
fishermen of the opportunity to harvest 
those scallops once they grow to the 
U.S. legal size, but it would also deprive 
the resource of the potential 
reproductive contribution those scallops 
could have made. The investment made 
by domestic fishermen in growth and 
recruitment to the fishery resource 
would thus be subject, at least in part, to 
capture by foreign fishermen. 

On April 27, 1983, the Regional 
Director issued notice of his 
recommendation (48 FR 19046) to alter 
the meat count and shell height 
standards to eliminate the 
inconsistencies in these measures as 
applied to U.S. and foreign fishermen 
fishing on the same scallop stocks. A 
public hearing was scheduled in 
conjunction with the meeting of the 
Council on May 12, 1983, to solicit 
comments on the recommendation from 
the Council and the public. Written 
comments on the proposal were 
requested through May 12, 1983. At the 
meeting, the Council voted to endorse 
the recommendation. No public 
comments in opposition to the action 
were received. Thus, the Regional 
Director determined that the proposed 
changes in management standards met 
the four criteria outlined above. The 
Regional Director has therefore 
determined, in accordance with 
§ 650.22(c), to adjust the management 
standards to allow the harvest of sea 
scallops, the size standard for which is 
no more than a 35 meat count per pound 
(or less than a 3% inch shell height) 
during the period from May 25, 1983, 
through December 31, 1983. On January 
1, 1984, the standard will revert to the 30 
meat count (3% inch shell height) level. 
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This action is taken under the 
authority of 50 CFR Part 650, and is 
taken in compliance with Executive 
Order 12291. 


(16 U.S.C. 1801 et seq.) 
List of Subjects in 50 CFR Part 650 


Administrative practice and 
procedure, Fish, Fisheries, Reporting and 
recordkeeping requirements. 


Dated: May 20, 1983. 
Carmen J. Blondin, 
Acting Deputy Assistant Administrator for 
Resource Conservation and Management, 
National Marine Fisheries Service. 
[FR Doc. 83-14026 Filed 5-20-83; 4:52 pm] 
BILLING CODE 3510-22-M 


50 CFR Part 658 
[Docket No. 30519-89] 


Shrimp Fishery of the Gulf of Mexico 


AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 


ACTION: Rule-related notice; closure. 


summary: NOAA adjusts the beginning 
date of the Texas closure from June 1, 
1983 to May 27, 1983 for closure of the 
fishery conservation zone off Texas to 
trawl fishing. This closure applies for all 
species of shrimp except royal red 
shrimp beyond the 100-fathom depth 
contour. The area will remain closed 
through July 15, 1983. The action is 
prescribed by existing regulations, and 
its intended effect is to allow harvest of 
brown shrimp at optimal commercial 
size. 

EFFECTIVE DATE: Closure is effective 
from 30 minutes after sunset on May 27, 
1983, to 30 minutes after sunset on July 
15, 1983. Public notice has been issued at 
least 72 hours prior to closure as 
stipulated under 50 CFR 658.24(b) (3) 
and (4). 

FOR FURTHER INFORMATION CONTACT: 
Edward E. Burgess, National Marine 
Fisheries Service, Southeast Regional 
Office, Fishery Operations Branch, 9450 
Koger Boulevard, St. Petersburg, Florida 
33702, 813-893-3723. 

SUPPLEMENTARY INFORMATION: The 
Fishery Management Plan for the 
Shrimp Fishery of the Gulf of Mexico 
provides for adjustments to the closing 
and opening dates for the seasonal 
closure of the fishery conservation zone 
(FCZ) off Texas. Implementing rules at 
50 CFR 658.24 describe the Texas 
closure and specify that these 
adjustments be made by the Regional 
Director under criteria set out in that 
section. 


Available information and estimates 
indicate that an early closure is 
warranted and desirable. Biological data 
collected by the Texas Parks and 
Wildlife Department on the size of 
shrimp indicate an earlier-than-usual 
movement of brown shrimp from the 
bays into the Gulf. The regulations state 
that the closure date must be based on a 
prediction of when the average size of 
brown shrimp leaving the bays to enter 
the Gulf will be 80 to 90 mm, on the 
strength of outgoing tides at that time, 
and on periods of larger-than-average 
tidal duration, which this year occur 
May 15 to 18, 1983; May 27-June 3, 1983; 
and June 12-16, 1983. It is predicted that 
the average size of shrimp entering the 
Gulf of Mexico will be 90 mm on or 
about May 27, 1983. Based on this 
information, the Regional Director has 
determined that the customary closure 
dates of June 1 to July 15 will be 
changed to May 27 to July 15. The State 
of Texas will close its waters during 
these same days. 

All trawling is prohibited between 
May 27 to July 15, 1983, in the area 
described in § 658.24(a), except that 
vessels may trawl for royal red shrimp 
beyond the 100-fathom depth contour. 
These vessels need no special permit or 
letter of authorization. 

This action is taken under the 
authority of 50 CFR 658.24, and is taken 
in compliance with Executive Order 
12291. 


(16 U.S.C. 1801 et seq.) 
List of Subjects in 50 CFR Part 658 
Fish, Fisheries. 


Dated: May 20, 1983. 
Carmen J. Blondin, 
Acting Deputy Assistant Administrator for 
Fisheries Resource Management, National 
Marine Fisheries Service. 


{FR Doc. 83-14025 Filed 5-20-83; 4:52 pm] 
BILLING CODE 3510-22-M 


50 CFR Part 671 
[Docket No. 30520-90] 
Tanner Crab Off Alaska 


AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 


ACTION: Rule-related notice; closure. 


SUMMARY: The Director, Alaska Region, 


National Marine Fisheries Service, has 
determined that the condition of Tanner 
crab (Chionoecetes bairdi and C. opilio) 
in certain areas of the Bering Sea 
District of Registraion Area J is 
substantially different from the 
condition anticipated at the beginning of 
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the fishing year and that early closure of 
the fishery is necessary to protect 
Tanner crab stocks. The Secretary of 
Commerce therefore issues this notice of 
closure of those parts of the 
Southeastern and Pribilof Subdistricts 
south of 57°30'N. latitude in the Bering 
Sea District to fishing for both species of 
Tanner crab by vessels of the United 
States on May 22, 1983, in order to 
prevent harm to Tanner crab stocks in 
those areas. 


DATES: This notice is effective from 
12:00 noon Alaska Daylight Time (ADT), 
May 22, 1983, until 12:00 noon Alaska 
Standard Time (AST), February 15, 1984. 
This motice of clousure was filed for 
public inspection with the Office of the 
Federal Register on May 20, 1983, at 4:50 
p.m. Public comments on this notice of 
closure are invited until June 6, 1983. 


ADDRESS: Comments should be sent to 
Robert W. McVey, Director, Alaska 
Region, National Marine Fisheries 
Service, P.O. Box 1668, Juneau, Alaska 
99802. 


FOR FURTHER INFORMATION CONTACT: 
Robert W. McVey, 907-586-7221. 


SUPPLEMENTARY INFORMATION: The 
Fishery Management Plan for the 
Commercial Tanner Crab Fishery Off 
the Coast of Alaska (FMP), which 
governs this fishery in the fishery 
conservation zone under the Magnuson 
Fishery Conservation and Management 
Act, provides for inseason adjustment 
by field order to season and area 
opentings and closures. Implementing 
rules at 50 CFR 671.27(b) specify that 
these orders will be issued by the 
Secretary of Commerce (Secretary) 
under the criteria set out in that section. 
This authority has been delegated to the 
Director, Alaska Region, National 
Marine Fisherise Service. 

50 CFR 671.26(f)(1) established five 
districts within Registraion Area J. One 
of these districts is the Bering Sea 
District, which is further divided under 
§ 671.26(f)(1)(v) into three subdistricts: 
Southeastern, Pribilof, and Northern. 
The optimum yields in the entire Bering 
Sea District for C. bairdi and C. opilio 
are 28.0-36.0 million pounds and 39.5- 
91.0 million pounds, respectively. To 
prevent local overfishing of individual 
Tanner crab stocks, however, closure or 
partial closure of subdistricts is allowed 
under § 671.27(b). 

Those parts of the Southeastern and 
Pribilof Subdistricts south of 57°30'N. 
latitude are being closed by this notice 
to all further Tanner crab fishing this 
fishing year. Fishing north of this 
latitude is still allowed. Hence, fuller 
utilization of Tanner crab stocks will be 
promoted while protecting those Tanner 
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crab stocks south of 57°30'N. latitude. 
Reasons for the closure are as follows: 


Southeastern Subdistrict 


C. bairdi—The fishery opened in the 
Southeastern Subdistrict on February 15, 
and about 4.0 million pounds of legal 
crab have been harvested by 100 vessels 
through May 8. Although trawl surveys 
conducted in 1982 by the National 
Marine Fisheries Service (NMFS) 
indicated 6.6 million pounds of C. bairdi 
were available for harvest, inseason 
analysis of the catches indicate only 
about 2-5 million pounds of crab are 
available. This analysis includes a study 
of the catch per unit of effort (CPUE), 
which has declined from 24 to 7 crabs 
per pot. On the basis of this analysis, the 
optimum harvest level for C. bairdi is 
set at 4.6 million pounds in the area 
south of 57°30'N. latitude. This harvest 
level will be achieved on May 22, 1983. 

C. opilio—This species is being taken 
simultaneously in the C. bairdi fishery 
and about 3.0 million pounds have been 
harvested through May 8. Although 1982 
trawl surveys conducted by NMFS 
indicated 15 million pound of C. opilio 
were available for harvest, inseason 
analysis of the catches indicated only 
about 3.0-3.4 million pounds of crab are 
available from the southern part of the 
subdistrict. This analysis includes a 
study of the CPUE, which has declined 
from 52 to 24 crabs per pot in the same 
area. On the basis of this analysis, the 
optimum harvest level for C. opilio is set 
at 3.4 million pounds in the area south of 
57°30'N. latitude. This harvest level will 
be achieved on May 22, 1983. 


Pribilof Subdistrict 


C. opilio—The fishery opened in the 
Pribilof Subdistrict on February 15, and 
about 10.0 million pounds have been 
harvested by 100 vessels. Trawl surveys 
conducted in 1982 by NMFS indicated 
10.0-13.0 million pounds of C. opilio 
were available for harvest in this area. 
Inseason analysis of the catches, 
including a study of the CPUE, which 
has declined from 171 to 85 crabs per 
pot, indicate 12.5 million pounds of crab 
are available from the southern part of 
the subdistrict, which approximates the 


results of the 1982 survey. On the basis 
of this analysis, the optimum harvest 
level for C. opilo is set at 12.5 million 
pounds in the area south of 57°30’ N. 
latitude. This harvest level will be 
achieved on May 22, 1983. 

C. bairdi—This species has been 
taken incidentally in the C. opilio 
fishery. About 600,000 pounds have been 
taken through May 8. Although 1982 
trawl surveys conducted by NMFS 
indicated about 3.6 million pounds of C. 
bairdi were available for harvest, 
inseason analysis of the catches 
indicates less than one million pounds 
of crab are available from the southern 
part of the subdistrict. This analysis 
includes a study of th CPUE, which has 
declined from six crabs to one per pot. 
On the basis of this analysis, the 
optimum harvest level for C. baird/ is 
set at 700,000 pounds in the area south 
of 57°30’ N. latitude. This harvest level 
will be achieved on May 22, 1983. 

In light of this information, the 
Regional Director, National Marine 
Fisheries Service, in accordance with 50 
CFR 671.26(b), has determined that — 

1. The actual condition of C. bairdi 
and C. opilio Tanner crab stocks in the 
Southeastern and Pribilof Subdistricts 
south of 57°30’ N. latitude is 
substantially different from the 
condition that was previously 
anticipated; and 

2. This difference reasonably supports 
the need to protect those Tanner crab 
stocks by closing the Southeastern and 
Pribilof Subdistricts south of 57°30’ N. 
latitude to further fishing for Tanner 
crab during the current fishing year after 
12:00 noon, ADT, on May 22, 1983, until 
the next season’s opening. 

For these reasons, the Southeastern 
and Pribilof Subdistricts south of 57°30’ 
W. latitude in the Bering Sea District 
Area J, as defined in 50 CFR 
671.26(f}(1)(v), is closed to all fishing for 
C. bairdi and C. opilio Tanner crab from 
12:00 noon, ADT, May 22, 1983, until 
12:00 noon, AST, February 15, 1984, at 
which time the fishing season of this 
district prescribed in 50 CFR 
671.26(f)(2)(v) will begin. 

This closure will not be effective prior 
to filing this notice for public inspection 


Federal Register / Vol. 48, No. 102 / Wednesday, May 25, 1983 / Rules and Regulations 


with the Office of the Federal Register 
and publicizing the closure for 48 hours 
through Alaska Department of Fish and 
Game (ADF&G) procedures, under 50 
CFR 671.27(a)(2). Under 50 CFR 
671.27(b)(4), public comments on this 
notice of closure may be submitted to 
the Regional Director at the address 
stated above for 15 days following the 
effective date. During the 15-day 
comment period, the data upon which 
this notice is based will be available for 
public inspection during business hours 
(8:00 a.m. to 4:30 p.m.) at (1) the NMFS 
Kodiak Field Office, ADF&G Building, at 
Kashevaroff and Mission Roads, 
Kodiak, Alaska 99615, and (2) the NMFS 
Alaska Regional Office, Federal 
Building, Room 453, 709 West Ninth 
Street, Juneau, Alaska 99802. If 
comments are received, the necessity of 
this closure will be reconsidered and a 
subsequent notice will be published in 
the Federal Register, either confirming 
this field order’s continued effect, 
modifying it, or rescinding it. 


Other matters 


The C. bairdi and C. opilio Tanner 
crab stocks in these areas of the Bering 
Sea District described above will be 
subject to further harm due to 
overharvest unless this order takes 
effect promptly. The Agency therefore 
finds for good cause that advance notice 
and public comment on this order is 
contrary to the public interest and that 
there should be no delay in its effective 
date. . 

This action is taken under the 
authority of regulations specified at 50 
CFR 671.27, and is taken in compliance 
with Executive Order 12291. 


List of Subjects in 50 CFR Part 671 


Fish, Fisheries, Fishing, Reporting 
requirements 
(16 U.S.C.1801 et seq.) 

Dated: May 20, 1983. 
Carmen J. Blondin, 
Acting Deputy Assistant Administrator for 
Fisheries Resource Management, National 
Marine Fisheries Service. 
[FR Doc. 83-14024 Filed 5-20-83; 4:20 pm] 
BILLING CODE 3510-22-M 





Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 29 


Tobacco Inspection; Alternative 
Packaging for Burley Tobacco 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Proposed rule. 


SUMMARY: The Department proposes to 
amend 7 CFR Part 29, beginning with the 
1983-84 marketing season, to provide 
farmers official grading on U.S. Type 31 
burley tobacco offered for sale at 
auction untied on burlap sheets, in 
addition to the present methods of tied 
in hands or untied in bales. These 
proposals are issued in an effort to 
provide the burley industry and 
opportunity to comment on untied 
sheeted tobacco as an alternative 
marketing package. Additional 
proposals concern the manner in which 
burley tobacco is to be displayed for 
inspection. 

DATE: All persons who desire to submit 
written data, views, or arguments for 
consideration in connection with this 
proposal should file the same not later 
than July 11, 1983. 


ADDRESS: Submit comments to Lioniel S. 
Edwards, Director, Tobacco Division, 
Agricultural Marketing Service. Room 
502 Annex Building, United States 
Department of Agriculture, Washington, 
D.C. 20250: 


FOR FURTHER INFORMATION CONTACT: 
Lioniel S. Edwards, (202) 447-2567. 


SUPPLEMENTARY INFORMATION: The 
Department proposes to amend the 
regulations to allow burley tobacco, U.S. 
Type 31, to be eligible for official 
grading when marketed untied on burlap 
sheets, thereby providing tobacco 
farmers with an alternative for the 
marketing of their tobacco. Additional 
proposals by the Department concern 
the manner in which burley tobacco is 
to be displayed for inspection. 
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These proposals are issued in an 
effort to provide the burley industry an 
opportunity to comment on untied 
sheeted tobacco as an alternative 
marketing package. The authority for 
promulgating these regulations is 
contained in the Tobacco Inspection Act 
of 1935 (49 Stat. 731, 7 U.S.C. 511 et seq.). 

In an effort to improve the current 
burley marketing program and in the 
interest of promoting and maintaining 
orderly marketing conditions in the 
tobacco industry, the Department, on 
April 26, 1982 (47 FR 17825) issued an 
advance notice of proposed rulemaking 
soliciting the industry's views on 
alternative packaging for burley tobacco 
and the problems of “nesting.” The 
advance notice of proposed rulemaking, 
which generated more than 1500 
comments, was a joint project by the 
Agricultural Marketing Service (AMS) 
and the Commodity Credit Corporation 
(CCC). After evaluation of these 
comments, the Department issued a 
proposal (47 FR 09688) soliciting 
comments for (1) alternative packaging 
for burley tobacco sold at auction, and 
(2) identifying and preventing the 
problem of “nesting” in the flue-cured 
and burley tobaccos. That proposal 
generated over 7,000 comments from the 
industry. 

After evaluation of these comments, 
the Department determined that tobacco 
marketed untied on burlap sheets would 
not be officially graded nor receive price 
support during the 1982-83 marketing 
season. The major determining factors 
for the Department's decision were (1) 
that more time was needed to observe 
the relatively new “bale” marketing 


package and (2) the possibility of market 
congestion and deterioration of quality 
in “sheeted” sales. A press release 
announcing the decision was issued 
November 8, 1982, and thé final rule was 
published at 47 FR 51719, the day the 
1982-83 burley season opened. 

The Department's decision was the 
subject of numerous lawsuits brought in 
the burley producing area and resulted 
in the issuance of several temporary 
restraining orders and preliminary 
injunctions directing the Department to 
provide official grading and price 
support on untied, sheeted tobacco. In 
conformance with the District Court 
decisions the Department provided 
official grading and price support on 
untied, sheeted burley tobacco during 
the 1982-83 burley season as announced 
in a press release issued December 3, 
1982. The Department indicated at that 
time that a further evaluation of 
alternative packaging would be made 
and proposed rulemaking considered 
prior to the 1983-84 burley season. 

A small quantity of untied tobacco on 
burlap sheets has appeared on the 
burley markets for the last few years 
with the amount increasing each year. 
During the 1981 marketing season, 
approximately 5 percent of the crop was 
sold untied in burlap sheets. The 
Department recorded “sheeted” tobacco 
sales on a belt-wide basis only until the 
1982 marketing season. At that point, 
records were kept by markets within 
each State. According to the 
Department's records, untied sheeted 
sales represented 6 percent of total 
sales, up one percent from the 1981-82 
season, as reflected by the following: 








Kentucky 
Tennessee 


Virginia 
North Carolina 





' Only one buriey market is located in the State. 


As noted above, there was strong 
opposition to the Department's decision 
disallowing official grading and price 
support on untied, sheeted tobacco in 
the 1982-83 season. Numerous court 


rulings in favor of the proponents of 
untied sheeted tobacco sales, coupled 
with recognition of the fact that the 
timing of the decision may have posed 
hardships on many burley producers 
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who were convinced by proponents of 
sheeted tobacco that “sheets” would be 
an alternative package for the 1982-83 
season, as well as the Department's 
commitment to reevaluate the packaging 
issue prior to the 1983-84 season, 
prompts the Department to again 
address the issue. Therefore, for the 
1983-84 and succeeding seasons, the 
Department proposes to provide official 
grading and price support on U.S. Type 
31 burley tobacco offered for sale at 
auction untied on burlap sheets in 
addition to the present methods of tied 
in hands or untied in bales. 

In addition to the packaging proposal, 
it is appropriate that the Department 
give consideration to the manner in 
which burley tobacco is displayed for 
inspection. In the final rule published at 
47 FR 51719, based on the 
recommendation of the Council for 
Burley Tobacco regarding display of 
baled tobacco at auction, the 
Department amended the regulations to 
provide that the stems of the tobacco 
packed in bales be turned towards the 
aisle. However, based on experience 
gained from grading baled tobacco 
packed in this manner during the 1982- 
83 season, it was found that visibility in 
inspecting the product substantially 
decreased, particularly in the lower 
portions of the lot. For this reason, in our 
effort to improve the current burley 
marketing program, the Department 
proposes to amend the regulations to 
provide that for the 1983-84 and 
succeeding seasons that bales be placed 
lengthwise on the pallets so that the 
midribs of the leaves run parallel to the 
aisle. 

These proposed rules have been 
reviewed under USDA procedures 
established to implement Executive 
Order 12291 and the Secretary’s 
Memorandum 1512-1 and have been 
determined to be “nonmajor” rules 
because they do not meet any of the 
criteria established for major rules 
under the executive order. Initial review 
of the regulations continued in 7 CFR 
Part 29, for need, currency, clarity, and 
effectiveness has been completed. 

Additionally, in conformance with the 
provisions of Pub. L. 96-354, Regulatory 
Flexibility Act, full consideration has 
been given to the potential economic 
impact upon small business. Tobacco 
warehousemen and producers fall 
within the confines of “small business” 
as defined in the Regulatory Flexibility 
Act. A number of firms which are 
affected by these proposed regulations 
do not meet the definition of small 
business either because of their 
individual size or because of their 
dominant position in one or more 


marketing areas. William T. Manley, 
Deputy Administrator, AMS, has 
certified that these actions will have no 
significant economic impact upon all 
entities, small or large and will, in no 
way, affect the normal competition in 
the market place. 

All persons who desire to submit 
written data, views, or arguments for 
consideration in connection with this 
proposal may file the same with Lioniel 
Edwards, Director, Tobacco Division, 
Agricultural Marketing Service, Room 
502 Annex Building, United States 
Department of Agriculture, Washington, 
D.C. 20250, not later than July 11, 1983. 

William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has determined that an 
emergency situation exists which 
warrants less than a 60-day comment 
period on this proposal because all 
segments of the burley industry must be 
informed of any changes affecting the 
marketing process prior to the opening 
of the marketing season and producers 
must be provided substantial lead time 
to decide on the method in which they 
will market their tobacco. Therefore, a 
45-day comment period will be provided 
on this proposal. 

All written submissions made 
pursuant to this notice will be made 
available for public inspection at the 
above location during regular business 
hours (7 CFR 1.29(b)). 


List of Subjects in 7 CFR Part 29 


Administrative practices and 
procedure, Tobacco. 

Accordingly, the Regulations under 
the Tobacco Inspection Act contained in 
7 CFR Part 29 are proposed to be 
amended as follows: 


PART 29—[ AMENDED] 


1. Section 29.75a, is amended by 
revising paragraph (a)(2) to read as 
follows: 


§ 29.75a Display of buriey tobacco on 
auction warehouse floors in designated 
markets. 

(a)* * * 

(2) The number of bales on a pallet 
shall not exceed eight. Tobacco packed 
in bales shall be placed lengthwise so 
that the midribs of the leaves run 
parallel to the aisle. 

2. Section 29.3036 is revised to read as 
follows: 


§ 29.3036 Lot. 

A pile, basket, bulk, bale or bales, 
sheet, case hogshead, tierce, package, or 
other definite package unit. 

3. Section 29.3044 is revised to read as 
follows: 
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§ 29.3044 Oriented. ™ 


A term applied to untied tobacco 
which denotes the arrangement of 
leaves in a straight and orderly manner. 
Oriented includes: 

(a) Any lot of baled tobacco in which 
the leaves are packed parallel to the 
length of the bale with the butts to the 
outside and the tips of the leaves 
overlapping sufficiently to make a level, 
solid and uniform package; 

(b) Any lot of sheeted tobacco in 
which the leaves are arranged in a 
circular pattern with the butts to the 
outside 


Dated: May 19, 1983. 
C. W. McMillan, 
Assistant Secretary Marketing and Inspection 
Services. 
{FR Doc. 83-14095 Filed 5-24-83; 8:45 am] 
BILLING CODE 3410-02-M 


Office of the Secretary 
7 CFR Part 2900 


Proposed Amendment Regarding 
Certification of Essential Agricultural 
Uses and Requirements; Naturai Gas 
Policy Act 


AGENCY: Office of the Secretary, USDA. 
ACTION: Proposed rule. 


SUMMARY: The Department of 
Agriculture proposes to amend its 
regulations certifying essential 
agricultural uses and requirements 
under the Natural Gas Policy Act. This 
amendment would add salt (sodium 
chloride) for human consumption to the 
list of essential agricultural uses 
certified by the Secretary of Agriculture. 
The proposed amendment is in response 
to a petition submitted by Morton Salt, a 
division of Morton-Norwich Products, 
Inc. 

DATE: Written comments are due by 4:30 
p.m., July 25, 1983. 

ADDRESs: All written comments should 
be sent to Earle E. Gavett, Director, 
Office of Energy, Room 144-E, 
Administration Building, U.S. 
Department of Agriculture, 14th and 
Independence Avenue SW., 
Washington, D.C. 20250; Telephone 
Number 202-447-2634. 

FOR FURTHER INFORMATION CONTACT: 
Earle E. Gavett, Director, Office of 
Energy, Room 144-E Administration 
Building, U.S. Department of 
Agriculture, 14th and Independence 
Avenue S.W., Washington, D.C. 20250; 
Telephone Number 202-447-2634. 
SUPPLEMENTARY INFORMATION: 

I. Background 

Il. Description of Proposal 
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Ill. Regulatory Information 
IV. Public Comments and Hearing Procedures 


I. Background 


Under Section 401 of the Natural Gas 
Policy Act of 1978 (NGPA), the Secretary 
of Agriculture is required to certify to 
the Secretary of Energy and the Federal 
Energy Regulatory Commission (FERC) 
essential agricultural uses of natural gas 
necessary for full food and fiber 
production. A final rule containing such 
certification was issued by the Secretary 
on May 17, 1979 (44 FR 28782). 

The Secretary of Energy and the FERC 
have incorporated the USDA 
certification in their rule promulgating 
and implementing agricultural priority in 
curtailment plans of interstate pipelines, 
in accordance with the NGPA. 

This proposed action has an impact 
only in instances of curtailments of 
deliveries from interstate natural gas 
pipelines, in which case it would grant 
priority for 100 percent of current 
natural gas requirements of the 
facilities. Additional impacts arising 
from the exemption of the facilities from 
incremental pricing under Title II as a 
result of FERC’s exemption under that 
Title of all uses certified by the 
Secretary of Agriculture will not occur 
because food-grade salt already has 
such an exemption. 


II. Description of Proposal . 


Section 401(a) of the Natural Gas 
Policy Act provides certain protection 
against the curtailment of those 
“agricultural uses” of natural gas that 
the Secretary of Agriculture determines 
under section 401(c) to be “essential” 
uses. Such “agricultural uses” fall into 
two classes. 

Those uses certified under section 
401(f}(1)(A) such as irrigation, crop 
drying, and food processing, are 
protected from curtailment to the extent 
of their total natural gas use for 
feedstock, process, and boiler fuel uses. 
Those certified under section 
401(f)(1)(B), including fertilizers and 
agricultural chemicals, are protected 
only to the extent of the process and 
feedstock use of natural gas. Boiler fuel 
use is not protected from curtailment 
under this section. 

The NGPA does not permit 
distinctions in determining the types of 
food products to be certified as essential 
agricultural uses. Instead, its language 
indicates that all food products are to be 
so certified. The production of food- 
grade salt should be included in the list 
of essential agricultural uses under 
section 401(f)(1)(A) because it is 
manufactured under food-grade 
standards for sanitation and cleanliness, 
is used as a food additive or 


preservative, and is sold in retail stores 
for food use. 

Although Standard Industrial 
Classification (SIC) Codes have been 
used by the Department as a method of 
certifying large groups of products, the 
SIC Code under which a product is 
produced has never been considered 
determinative in the certification 
process. For example, SIC Code 3497 
Metal Foil and Leaf initially was not 
included among essential agricultural 
uses but certain of the products 
produced under that SIC Code have 
been shown to be integral to food 
quality maintenance and have therefore 
been certified as essential agricultural 
uses of natural gas under section 
410(f}(1)(A) as “SIC 3497 Metal Foil and 
Leaf (food related only)”. Likewise here, 
no attempt is being made to include all 
the SIC 2899 Chemicals and Chemical 
Preparations, Not Elsewhere Classified 
as essential agricultural uses. The 
majority of these products have no food 
application. However, since food-grade 
salt is a food product and a principal 
means of preserving many food 
products, it must be certified as an 
essential agricultural use of natural gas 
under section 401(f}(1)(A). 


Salt for food and animal feed uses, 
classified in SIC Code 2899 Chemicals 
and Chemical Preparations, Not 
Elsewhere Classified, has been certified 
by the Secretary under section 
401(f)(1)(B)—that is, only to the extent of 
its process and feedstock natural gas 
requirements. 44 FR 28786. 

Morton Salt, a division of Morton- 
Norwich Products, Inc. (“Morton”) has 
petitioned the USDA to amend 7 CFR 
2900.3 to include under the ‘Food and 
Natural Fiber Processing—Food” list, 
the production of food-grade salt. Such 
an action would protect the total natural 
gas use of the food-grade salt industry 
from curtailment of deliveries from 
interestate natural gas pipelines in the 
case of a curtailment. 

Salt is produced by 47 companies 
operating 88 salt-producing plants in 16 
States. Of these 47 companies, nine use 
vacuum pan or open pan processing in 
at least one of their plant locations. The 
total quantity of domestic salt sold or 
used by producers in 1981 was 38.9 
million short tons, and consisted of salt 
in brine, 53 percent; rock salt, 31 
percent; vacuum and open pan salt, 9 
percent; solar evaporated, 6 percent; and 
pressed blocks, 1 percent. 

The salt production with which this 
petition is concerned is the food portion 
of the nine percent produced by the 
vacuum and open pan methods. In these 
processes, salt is obtained by 
dehydrating brine using heat alone or in 


combination with vacuum. In one 
technique, the grainer or open pan 
process, open, rectangular pans with 
steam-heated immersion coils that 
evaporate the water in the brine are 
used. The final product is usually flake 
shaped rather than the typical cubic 
form. Flake salt is preferred for 
production of cheese, butter, and baked 
goods. Another modified open pan 
technique, the Alberger process, is a 
grainer operation that mainly produces 
cubic salt with some flake salt. The pans 
are shallow, circular units with external 
heating units, rather than heating coils. 
Open pan salt production is more energy 
intensive due to the greater amount of 
heat required to evaporate the brine. 

Salt produced by the vacuum pan 
process conserves energy by utilizing 
multiple-effect evaporators connected to 
vacuum pumps. A saturated salt 
solution will boil at a higher temperature 
than pure water. When a vacuum is 
applied, the brine boils at a lower 
temperature enabling the superheated 
vapor that is generated to act as the 
heating medium of the next evaporator. 

Total vacuum open pan salt for food 
use in fiscal year 1982 was estimated at 
1.1 million short tons. This includes food 
grade salt used in food processing, sold 
in grocery stores, used by the Federal 
government. 

Natural gas use for vacuum and open 
pan salt was estimated by the Bureau of 
Mines in 1974 to total approximately 3.2 
thousand cubic feet per ton. More recent 
industry figures indicate that natural gas 
consumption may be as high as 4.44 
thousand cubic feet per ton. Total 
natural gas use, therefore, for the 1.1 
million short tons of food grade salt 
produced by the vacuum and open pan 
methods in 1982 was between 3.52 and 
4.88 billion cubic feet. 

Industry figures indicate that boiler 
fuel use represents approximately 94 
percent of total natural gas use in 
vacuum and open pan salt production. 
Therefore, inclusion of the boiler fuel 
use will add a maximum of 4.6 billion 
cubic feet to the total agricultural gas 
use of approximately 1,400 billion cubic 
feet at the 1982 salt production level. 
This is less than four-tenths of one 
percent of the interstate gas component 
identified as essential agricultural use in 
the May 14, 1979 combined 
Envionmental Impact Statement and 
Final Impact Statement. 

USDA believes that sufficient 
justification exists to institute 
rulemaking procedures to modify the 
existing Essential Agricultural Use 
certification. 
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Ill. Regulatory Information 


The proposed action does not alter the 
impacts described or conclusions drawn 
in the combined Final Economic and 
Environmental Impact Statement issued 
May 14, 1979, in connection with the 
Essential Agricultural Uses and 
Volumetric Requirements certification 
rule (7 CFR Part 2900). A paper 
describing the options considered in 
developing this proposed rule and the 
impact of implementing each option is 
available on request from Earle R. 
Gavett, Office of Energy, Room 144-E 
Administration Building, U.S. 
Department of Agriculture, 14th and 
Independence Avenue, SW., 
Washington, D.C. 20250. 


Executive Order 12291 


This proposed action has been 
reviewed under U.S. Department of 
Agriculture procedures established in 
Secretary's Memorandum 1512-1 which 
implements Executive Order 12291 and 
has been determined to be “nonmajor”. 
This proposed action has been 
determined to be “nonmajor” since the 
annual effect on the economy is less 
than $100 million, and there will be no 
increase in costs or prices for 
individuals. organizations, or other 
government agencies affected. There 
will be no significant adverse effect on 
competition, employment, investment, 
productivity, innovations, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets because the proposed action 
affects only about 4.6 billion cubic feet 
of natural gas per year. 


Paperwork Reduction Act 


This rule imposes no information 
requirements. 


Regulatory Flexibility Act of 1980 


Earle E. Gavett, Director, Office of 
Energy has determined that this action 
will not have a significant economic 
impact on a substantial number of small 
entities since only about 4.6 billion cubic 
feet of natural gas per year are invelved. 


National Environmental Policy Act of 
1969 


The proposal has been reviewed 
pursuant to USDA responsibilities under 
the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321) and USDA has 
determined that the proposed action 
alters the impacts disclosed by less than 
four-tenths of 1 percent and does not 
affect the conclusions drawn in the 
combined Final Economic and 
Environmental Impact Statement issued 
May 14, 1979 in connection with the 
initial Essential Agricultural Uses and 


Volumetric Requirements certification 
rule. Therefore, this action is proposed 
under the-same analysis. 


List of Subjects in 7 CFR Part 2900 
Salt, food grade. 


IV. Public Comments and Hearing 
Procedures 


The public is invited to participate in 
any aspect of this proposed amendment 
by submitting data, views, or arguments 
with respect to the proposal herein set 
forth. 

Written comments must be submitted 
by 4:30 p.m., July 25, 1983, to the address 
indicated in the “Address” section of the 
preamble, and should be identified in 
the outside envelope and on the 
document with the designation: “Part 
2900—Salt”. Five copies should be 
submitted. 

All comments received will be 
available for public inspection in Room 
144-E. Administration Building, 14th and 
Independence SW., Washington, D.C. 
20250 between the hours of 9:00 a.m. and 
4:00 p.m., Monday through Friday. All 
comments received by 4:30 p.m., July 25, 
1983, and other relevant information will 
be considered by the Director, Office of 
Energy before final action is taken on 
this proposed amendment. 

Any information or daia submitted 
which is considered by the party 
submitting it to be confidential must be 
so identified and submitted in writing, 
one copy only. The Director reserves the 
right to determine the confidential status 
of the information or data and to treat it 
accordingly. 


PART 2900—[ AMENDED] 
§ 2900.3 [Amended] 


In consideration of the foregoing, it is 
proposed to amend Chapter XXIX of 
Title 7, § 2900.3 Code of Federal 
Regulations by adding at the end of the 
“Food and Natural Fiber Processiing— 
Food” list: 2899 Chemicals and Chemical 
Preparations, n.e.c. (Salt for food use 
only) and by changing, in the “Fertilizer 
and Agricultural Chemicals (Process and 
Feedstock Use Only)” list, “2899 
Chemicals and Chemical Preparations, 
n.e.c. (Salt—food and feed grade only)” 
to: 2899 Chemicals and Chemical 
Preparations, n.e.c. (Salt—Feed grade 
only). 

Authority: 15 U.S.C. 3391. 

Dated: May 20, 1983. 

John R. Block, 

Department of Agriculture. 

{PR Doc. 83-14026 Filed 5-24-83; 8:45 am] 
BILLING CODE 3410-23-M 
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NUCLEAR REGULATORY 
COMMISSION 


10 CFR Ch. 1 


issuance of Quarterly Report on the 
Regulatory Agenda 


AGENCY: Nuclear Regulatory 
Commission. 


ACTION: Issuance of regulatory agenda. 


sumMARY: The Nuclear Regulatory 
Commission has issued the March 1983 
Regulatory Agenda. The Agenda, which 
is a quarterly summary of all rules on 
which the NRC has proposed or is 
planning action and all petitions for 
rulemaking which have been received 
and are pending disposition by the 
Commission is issued to provide the 
public with information regarding NRC's 
rulemaking activities. 

ADDRESS: A copy of this report, 
designated NRC Regulatory Agenda 
(NUREG-0936) Vol. 2, No. 1 is available 
for inspection and copying at a cost of 
five cents per page at the Commission's 
Public Document Room, 1717 H Street, 
NW, Washington, DC 20555. 

Single copies of the report may be 
obtained at a cost of $6.00, payable in 
advance from the NRC/GPO Sales 
Program, Division of Technical 
Information and Document Control, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555. 

FOR FURTHER INFORMATION CONTACT: 
John Philips, Chief, Rules and 
Procedures Branch, Division of Rules 
and Records, Office of Administration, 
Telephone (301) 492-7086, Toll free 
number (800) 368-5642. 

Dated at Bethesda, Maryland this 16th day 
of May 1983. 

For the Nuclear Regulatory Commission. 

J. M. Felton, 

Director, Division of Rules and Records, 
Office of Administration. 

{FR Doc. 63-14058 Filed 5-24-83; 8:45 am} 

BILLING CODE 7590-01-M 


COMMODITY FUTURES TRADING 
COMMISSION 


17 CFR Parts 140, 145, 146, and 147 


Release of information; Delegation of 
Authority To Release Information 


AGENCY: Commodity Futures Trading 
Commission. 

ACTION: Proposed Rules to Effectuate 
Amendments to the Commodity 
Exchange Act. 


SUMMARY: Pursuant to the Futures 
Trading Act of 1982, the Commodity 
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Futures Trading Commission 
(“Commission”) is proposing to amend 
its regulations to allow withholding of 
information contained in records of a 
pending investigation; to provide for 
notice prior to release of information 
pursuant to a subpoena for summons; 
and to delegate to certain Commission 
employees the authority to disclose 
information in connection with a 
receivership or bankruptcy proceeding. 
DATE: Comments must be received on or 
before June 24, 1983. 

ADDRESS: Interested persons should 
submit comments to: Commodity 
Futurers Trading Commission, 2033 K 
Street, N.W., Washington, D.C. 20581, 
Attention: Secretariat. 

FOR FURTHER INFORMATION CONTACT: 
Tena Friery, Office of the General 
Counsel, 2033 K Street, N.W., 
Washington, D.C. 20581, telephone: (202) 
254-9880. 

SUPPLEMENTARY INFORMATION: The 
Futures Trading Act of 1982, Pub. L. No. 
97-444, 96 Stat. 2294 (1983) (‘1982 Act”), 
Includes several provisions which affect 
the disclosure of information in the 
possession of the Commission. 

First, section 8(a), of the Commodity 
Exchange Act (“Act”), 7 U.S.C. 12(a), 
has been amended by section 222 of the 
1982 Act (96 Stat. 2309) to authorize the 
Commission to “withhold from public 
disclosure any data or information 
concerning or obtained in connection 
with any pending investigation of any 
person. “ ! The effect of this amendment 
to Section 8(a) is to place “* * * 
information concerning or obtained in 
connection with any pending 
Commission investigation of any person 
in the same category * * * as, for 
example, trade secrets or names of 
customers.” See H.R. Rep. No. 964, 97th 
Cong., 2d Sess. 44 (1982)(““Conference 
Report”). The conference Report further 
explains that “[t]his category of 
information is protected from public 
disclosure under the provision of the 
Freedom of Information Act (5 U.S.C. 
552(b)(3)) applicable to information 
exempted from disclosure by a statute 
that specifically refers to particular 
types of matters to be withheld.” /d. In 
order that the Commission’s regulations 


1 Section 8(a) continues to prohibit the 
Commission trom disclosing “* * * data and 
information that would separately disclose the 
business transactions or market positions of any 
person and trade secrets or names of customers,” 
unless such a disclosure is otherwise authorized by 
the Act. In this regard, the proposed amendments to 
§ 145.5(c) and 147.3(b)(3) would delete surplus 
references in the existing rules to information 
obtained by the Commission in an investigation 
conducted pursuant to Section 8 or Section 16 of the 
Act. These references suggest a limitation not 
contained is Section 8({a) of the Act. 


implementing the Freedom of 
Information Act, 5 U.S.C. 552, and the 
Government in the Sunshine Act, 5 
U.S.C. 552b, reflect this statutory 
amendment, the Commission proposes 
to revise § 145.5(c) and 147.3(b)(3) of its 
regulations.” 

Secondly, Section 222 of the 1982 Act 
revised Section 8(b) of the Act, 7 U.S.C. 
12{b), to authorize the Commission to 
“disclose publicly any data or 
information that would separately 
disclose the market positions, business 
transactions, trade secrets, or names of 
customers of any person” in connection 
with “any receivership proceeding 
involving a receiver appointed in a 
judicial proceeding brought under th{e] 
Act, or in any bankruptcy proceeding in 
which the Commission has intervened or 
in which the Commission has the right to 
appear and be heard under title 11 of the 
United States Code.” (96 Stat. 2309) The 
Commission recognizes that data or 
information which it is authorized to 
disclose pursuant to this section may 
include information from records 
maintained on individuals which is 
subject to the Privacy Act, 5 U.S.C. 552a. 
The Commission believes, however, that 
its current regulations implementing the 
Privacy Act (Part 146) together with the 
“routine uses”’ most recently published 
on October 4, 1982, 47 FR 43759, contain 
adequate notice to the public of possible 
disclosure in connection with judicial 
proceedings and provide the 
Commission with a sufficient regulatory 
basis upon which to carry out the 
authority for disclosure contained in the 
amendments to Section 8(b).* However, 


2 The Commission notes that the authority 
conferred by the amendment to Section 8(a) extends 
only to matters contained in pending investigations. 
Thus, this amendments to Section 8{a) required no 
change to existing regulations §145.5(g) and 
147.3{b)(7) concerning investigatory records 
compiled for law enforcement purposes, as these 
regulations may apply to records and information 
contained in closed as well as pending 
investigations. 

In addition to the existing rules implementing 
the Privacy Act and the published “routine uses,” 
Section 12(a) of the Commodity Exchange Act, as 
amended, 7 U.S.C. 16{a), genarally authorizes the 
Commission to cooperate with any department or 
agency of the government, any State, territory, 
district or possession, or department, agency, or 
political subdivision thereof or any person. 

*Commission Regulation § 146.6(a)(7) allows 
disclosure of information which pertains to an 
individual to a third party when 

The disclosure is made to another agency or to an 
instrumentality of any Governmental jurisdiction 
within or under the control of the United States for 
a civil or criminal law enforcement activity if the 
activity is authorized by law and if the head of the 
agency or instrumentality has made a written 
request to the Commissio specifying the particular 
portion desired and the law enforcement activity for 
which the record is sought. . . 

Commission Rule 146.6({a)(11) allows disclosure to 
third parties when 
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in order to assure timely and efficient 
disclosures pursuant to Section 8(b) and 
to relieve the Commission of the 
necessity of considering each instance 
of disclosure, the Commission proposes 
to delegate its authority to certain 
Commission employees to disclose 
market positions, business transactions, 
trade secrets, or names of customers in 
connection with a receivership or 
bankruptcy proceeding. The 
Commission intends to effect this 
delegation by adding § 140.76 to Part 
140. 

Finally, Section 8(f}, added by Section 
222 of the Futures Trading Act of 1982 
(96 Stat. 2309-10), prohibits the 
Commission from disclosing, pursuant to 
a summons or subpoena, information 
which has been submitted to it by a 
third party before the expiration of 
fourteen days from the date of notice of 
the summons or subpoena for that 
information to the person who submitted 
the information.’ Accordingly, the 
Commission proposes to amend Part 145 
of its rules regarding Commission 
records and information and Part 146 of 
its rules regarding records maintained 
on individuals to conform to the Section 
8(f) provisions governing release of 
information pursuant to a summons or 
subpoena. Section 145.10, which the 
Commission proposes to add to its 
regulations, is intended to codify the 
notice and time restrictions on 


The disclosure is pursuant to the order of a court 
of competent jurisdiction. 

In addition, the Privacy Act and the Commission's 
rules permit disclosure of records pertaining to an 
individual, if the disclosure is for a “routine use,” 
defined as a use of a record which is compatible 
with the purpose for which it was collected. See 5 
U.S.C. 552a(a)(7). The Commission has adopted 
eight routine uses which apply to all its systems of 
records. See 47 FR 43759, 43760 (October 4, 1982). 
The first of these “routine uses” is as follows: 

The information in the system may be used by the 
Commission in any administrative proceeding 
before the Commission, in any injunctive action 
authorized under the Commodity Exchange Act or 
in any other action or proceeding in which the 
Commission or any member of the Commission or 
its staff participates as a party or the Commission 
participates as amicus curiae, and may be discosed 
in response to a subpoena issued in the course of a 
proceeding to which the Commission is not a party. 

5 Specifically Section 8(f) reads as follows: 

(f) The Commission shall disclose information in 
its possession pursuant to a subpena or summons 
only if— 

(1) A copy of the subpena or summons has been 
mailed to the last known home or business address 
of the person who submitted the information that is 
the subject of the subpena or summons, if the 
address is known to the Commission, or, if such 
mailing would be unduly burdensome, the 
Commission provides other appropriate notice of 
the subpena or summons to such person, and 

(2) At least fourteen days have expired from the 
date of such mailing of the subpena or summons, or 
such other notice. 

This subsection shall not apply to congressional 
subpenas or congressional requests for information. 
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disclosure set forth in Section 8({f). In 
addition, in amending § 146.6(b), the 
Commission intends to expand the 
existing notice requirement of that 
Section, which pertains generally to a 
summons or subpoena for Commission 
records maintained on individuals, to 
include the specific notice and time 
restrictions of Section 8(f) in those 
instances where a record maintained on 
an individual has been submitted to the 
Commission by such individual.* Both 
the proposal to add Rule 145.10 and the 
proposed amendment to Rule 146.6(b) 
incorporate the Section 8{f) prohibition 
against release of information pursuant 
to a summons or subpoena unless at 
least fourteen days have expired from 
the date of notice.” 

Although the Administrative 
Procedure Act does not require that 
these proposed rules, which pertain to 
Commission organization and procedure 
and reflect statutory revisions to these 
procedures, be published for public 
comment, the Commission is inviting 
comment on the proposed changes since 
they will affect the treatment of 
confidential information received from 
or concerning the public. See 5 U.S.C. 
553. 


* Commission Rule 146.6{b), as presently written, 
corresponds with Section (e)(8) of the Privacy Act, 5 
U.S.C. § 552a(e)(8) and, as such, requires the 
Commission to make reasonable efforts to serve 
notice on an individual when any record on such 
individual is made available to any person under 
compulsory legal process when such process 
becomes a matter of public record. Unlike the 
mandate in Section 8(f}, the “reasonable efforts to 
serve notice” requirement of the Privacy Act is not 
limited to those instances where a record has been 
submitted to the Commission by the individual who 
is the subject of the record. Thus, under 
circumstances where records subject to the Privacy 
Act have not been submitted to the Commission by 
the individual who is the subject of the record, the 
Commission will continue, as Section (e)(8) of the 
Privacy Act requires, to make reasonable efforts to 
notify such individual. However, in those instances 
where records covered by the Privacy Act have 
been submitted to the Commission by the individual 
who is the subject of the record and such records 
are sought pursuant to a summons or subpoena, the 
Commission's response to the summons or 
subpoena will be subject to the specific 
requirements of Section 8({f) of the Act. 

7 Section 8{f) anticipates that notice of the 
existence of a summons or subpoena will ordinarily 
be given by mailing a copy to the last known home 
or business address of the person who submitted 
the information sought by the summons or 
subpoena. The Conference Committee, however, in 
adopting Section 8{f), recognized that notice by mail 
would be impractical in instances where, for 
example, a summons or subpoena asks for data or 
information which consists of material obtained 
from several different sources. See Conference 
Report. 44. Under such circumstances, where notice 
by mail would be “extremely costly or 
burdensome,” Section 8{f} would allow for an 
alternative means of notice such as publication in 
the Federal Register. /d. 

® The Commission has determined that the 
provisions of the Regulatory Flexibility Act, Pub. L. 
96-354, 94 Stat. 1164, do not apply to these proposed 


List of Subjects in 17 CFR Part 140 


Disclosure of information, Bankruptcy 
or receivership proceeding. 


List of Subjects 
17 CFR Part 145 


Records and information, Disclosure 
of information, Investigatory records, 
Disclosure exempted by statute, 
Disclosure pursuant to a summons or 
subpoena. 


17 CFR Part 146 


Records maintained on individuals, 
Disclosure of information, Disclosure 
pursuant to a summons or subpoena. 


17 CFR Part 147 


Closed commission meetings, 
Disclosure exempted by statute, 
Investigatory records. 


In consideration of the foregoing and 
pursuant to the authority contained in 
the Commodity Exchange Act and, in 
particular, sections 2({a)(11) and 8, 7 
U.S.C. 4a{j) and 12, as amended by Pub. 
L. No. 97-444, the Commission hereby 
proposes to amend Parts 140, 145, 146 
and 147 of Chapter I of Title 17 of the 
Code of Federal Regulations as follows: 


PART 140—ORGANIZATION, 
FUNCTIONS AND PROCEDURES OF 
THE COMMISSION 


1. Section 140.76 is proposed to be 
added to read as follows: 


§ 140.76 Delegation of authority to 
disciose information in connection with a 
receivership or bankruptcy proceeding. 
Pursuant to sections 2({a)(11) and 8(b) 
of the Act, the Commission hereby 
delegates, until such time as the 
Commission orders otherwise, to the 
Director of the Division of Enforcement, 
the Director of the Division of Trading 
and Markets, the General Counsel and 
any Commission employee under their 
direction as they may designate, the 
authority to disclose data and 
information that would separately 
disclose the business transactions or 
market positions of any person and 
trade secrets or names of customers, 
when such disclosure is made in 
connection with any receivership 
proceeding involving a receiver 
appointed in a judicial proceeding 
brought under the Act, or in any 
bankruptcy proceeding in which the 
Commission has intervened or in which 


procedural amendments to the regulations. See 5 
U.S.C. 601. Similarly, the Commission notes that 
these rule amendments do not constitute new 
paperwork collection requirements within the 
meaning of the Paperwork Reduction Act, 44 U.S.C. 
3501, ef seq. 
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the Commission has the right to appear 
and be heard under Title 11 of the 
United States Code. Notwithstanding 
the provisions of this paragraph, in any 
case in which the Director of the 
Division of Enforcement, the Director of 
the Division of Trading and Markets, the 
General Counsel, or any employee 
designated by them to make disclosures 
pursuant to this section believes it 
appropriate, the matter may be 
submitted to the Commission for 
consideration. In addition, the 
Commission reserves to itself the 
authority to determine whether to grant 
a request for information in any 
particular case. 


PART 145—COMMISSION RECORDS 
AND INFORMATION 


2. Paragraph (c) of § 145.5 is proposed 
to be revised to read as follows: 


§ 145.5 Nonpublic matters. 


* * . 7 * 


(c) Specifically exempted from 
disclosure by statute, including: 

(1) Data and information which would 
separately disclose the business 
transactions or market positions of any 
person and trade secrets or names of 
customers; and 

(2) Any data or information 
concerning or obtained in connection 
with any pending investigation of any 
person; 


* * ’ . * * 


3. Section 145.10 is proposed to be 
added to read as follows: 


§ 145.10 Disclosure of information 
pursuant to a subpoena or summons. 


The Commission shall serve notice on 
any person who has submitted any 
information to the Commission which is 
the subject of a summons or subpoena. 
Notice will ordinarily be made by 
mailing a copy of the summons or 
subpoena to the last known home or 
business address of the person who 
submitted the information. However, 
under circumstances which would make 
notice by mail unduly burdensome or 
costly, notice of the existence of the 
summons or subpoena may be effected 
by alternative means such as 
publication in the Federal Register. The 
Commission will not disclose such 
information until the expiration of at 
least fourteen days from the date of ~ 
mailing, or such other notice as is given. 
This section shall not apply to 
congressional subpoenas or 
congressional requests for information. 
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PART 146—RECORDS MAINTAINED 
ON INDIVIDUALS 


4. Paragraph (b) of § 146.6 is proposed 
to be revised to read as follows: 


§ 146.6 Disclosure to third parties. 


* * * * * 


(b) The Commission will make 
reasonable efforts to serve notice on an 
individual when any record on such 
individual is made available to any 
person under compulsory legal process 
when such process becomes a matter of 
public record. In any instance where a 
record on an individual, which has been 
submitted to the Commission by such 
individual, is sought pursuant to a 
summons or subpoena, notice will be 
given in accordance with the provisions 
of Section 8(f) of the Commodity 
Exchange Act, and § 145.10 of this 
Chapter, at least fourteen days prior to 
disclosure. 


* » * * . 


PART 147—OPEN COMMISSION 
MEETINGS 


5. Paragraph (b)(3) of § 147.3 is 
proposed to be revised to read as 
follows: 


§ 147.3 General requirement of open 
meetings; grounds upon which meetings 
may be closed. 


* * * * * 


(b) e * * 

(3) Disclose matters specifically 
exempted from disclosure by statute 
(other than the Freedom of Information 
Act, as amended, 5 U.S.C. 552), provided 
that such statute (i) requires that the 
matters be withheld from the public in 
such a manner as to leave no discretion 
on the issue, or (ii) establishes particular 
criteria for withholding or refers to 
particular types of matters to be 
withheld. This includes, but is not 
limited to, data and information which 
would separately disclose the business 
transactions or market positions of any 
person and trade secrets or names of 
customers and data or information 
concerning or obtained in connection 
with any pending investigation of any 
person; 

Issued in Washington, D.C. on May 19, 
1983, by the Commission. 


Jane K. Stuckey, 
Secretary to the Commission. 


[FR Doc. 83~13978 Filed 5-24-83; 8:45 am] 
BILLING CODE 6351-01-M 


DEPARTMENT OF AGRICULTURE 
Forest Service 
36 CFR Part 223 


National Forest Timber Sales: 
Stumpage Rate Adjustment 
Procedures for West Side of Region 6 


AGENCY: Forest Service, USDA 
ACTION: Notice of proposed policy. 


SUMMARY: On April 15, 1982, the Chief of 
the Forest Service published a notice of 
adoption of final policy (47 FR 16178) for 
new National Forest timber sale 
procedures. Included in these 
procedures was the Forest Service 
decision to develop a suitable index and 
provide stumpage rate adjustment for 
National Forest timber sales on the west 
side of Region 6. Stumpage rate 
adjustments were to be implemented as 
soon as a Suitable index was developed, 
but not for sales advertised before April 
1, 1983. The Forest Service proposes to 
use the newly developed Western Wood 
Products Association (WWPA) Pacific 
Northwest Coast Lumber Price Indices 
for Douglas-fir, western hemlock and 
true firs, and the WWPA Inland Lumber 
Price Indices for Pines. Sitka spruce, 
cedars, hardwoods and Per Acre 
Material will not be subject to stumpage 
rate adjustment. 
DATES: Comment must be received not 
later than June 24, 1983. 
ADDRESSES: Send written comments to: 
R. Max Peterson, Chief (2400), Forest 
Service, USDA, P.O. Box 2417, 
Washington, DC 20013 

All written submissions made 
pursuant to this notice will be available 
for public inspection during regular 
business hours in the offices of the 
Forest Service Timber Management 
Staff, Room 3207, South Agriculture 
Building, 12th and Independence 
Avenue, SW., Washington, DC. 
FOR FURTHER INFORMATION CONTACT: 
Wendall L. Jones, Timber Management 
Staff, (202) 447-4051. 
SUPPLEMENTARY INFORMATION: 
Stumpage rate adjustment is in effect in 
all areas of the Western United States 
except for western Oregon and western 
Washington. Stumpage rate adjustment 
permits the price paid for National 
Forest timber to fluctuate, within stated 
limits, in response to established market 
indices. This allows prices paid for 
timber to be partially responsive to 
market conditions and encourages 
continued operation during the down 
portion of market cycles. 

An index is used to measure the 
change in market values between the 
time a timber sale is appraised and the 
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time the logs are presented for scaling. 
Stumpage rates are adjusted quarterly 
based on the change in the market 
indices appropriate to the particular 
timber sale contract. This proposal 
would establish appropriate indices for 
the timber sales sold in western Oregon 
and western Washington. 

Because Douglas-fir is used to 
manufacture both lumber and plywood 
products, several indexing procedures 
could be used for the stumpage rate 
adjustment. The following alternatives 
have been considered: 

1. Use of a composite index of the 
Western Wood Products Association 
(WWPA) Inland Dry Douglas Fir-Larch 
Lumber Price Index and the Bureau of 
Labor Statistics Western Plywood 
Index. Each index is converted from a 
mill tally basis to a log scale basis using 
an overrun value factor. Such a 
composite index was used by the Pacific 
Northwest Region for indexing Douglas- 
fir, hemlock and true firs for the 
stumpage rate adjustment when this 
procedure was previously used in west 
side timber sale contracts. 

2. Use the previous composite index, 
but substitute the new WWPA PNW 
Coast Douglas Fir Lumber Price for the 
WWPA Inland Dry Douglas Fir-Hemlock 
Lumber Index. 

3. Use either 1 or 2 above, but do not 
convert the index to a log scale basis. 
Convert the Bureau of Labor Statistics 
Western Plywood Index from a percent 
change to a dollar change. 

4. Use the new WWPA PNW Coast 
Douglas Fir Lumber Price Index. The 
index would be patterned after the 
procedure now used with the WWPA 
Inland Lumber Price Indices in timber 
sale contracts elsewhere in the western 
Regions. This would eliminate plywood 
representation in the indexing 
procedure. 

5. Use only the new WWPA PNW 
Coast Douglas Fir Lumber Price Index as 
in item 4 above but convert to a log 
scale basis using an overrun value 
factor. Plywood would not be 
represented under this approach. 

6. Use only the Bureau of Labor 
Statistics Western Plywood Index, 
either converted to a log scale basis or 
with its current value but converted 
from a percent change to a dollar 
change. Lumber would not be 
represented in the indexing procedure. 

7. Use the American Plywood 
Association's Monthly Market Report on 
Plywood values to substitute for the 
Bureau of Labor Statistics Western 
Plywood Index in alternatives 1, 2, 3, 
and 6 above. 

8. Use whichever index the timber 
purchaser may choose at time of sale, 
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i.e... WWPA PNW Coast Douglas Fir 
Lumber Price Index, Bureau of Labor 
Statistics Western Plywood Index, or 
American Plywood Association's 
Monthly Market Report plywood values. 

The criteria used in selecting among 
these alternatives were that the values 
used: 

a. Must reflect market changes in the 
product selling values. 

b. Must be compatible with the 
established appraisal method and 
timber sale accounting and billing 
procedures. 

c. Must be easily verifiable and be 
furnished by a recognized authority. 

d. Must be readily available to the 
timber industry. 

e. Must be readily understood by all 
users. 

Following discussions with forest 
industry representatives and evaluation 
of how well each alternative meets the 
established criteria, the Forest Service 
proposes to use only the WWPA Lumber 
Price Indices in indexing timber sale 
contracts in western Oregon and 
western Washington. The following 
indices would be used: 


WWPA index 


Douglas-fir................... | PNW Coast Douglas Fir 

Western Hemlock and Moun- | PNW Coast Hem-fir 
tain Hemiock. | 

TRI I sscccceicesensanss sesail Do. 

Engiemann Spruce and Lodge- | Iniand Whitewoods 
pole Pine. | 


| 
| Inland Sugar Pine. 
..| iniand idaho White Pine. 
| inland Coast-iniand North 
Ponderosa Pine 


The following species would not be 
subject to stumpage rate adjustment 
procedures but would continue to be 
priced at flat rates: 

Sitka Spruce 
Cedars 
Per Acre Material—all species 

The Forest Service finds that the 
WWPA indices best meet the selection 
criteria. Indices which include plywood 
were not selected because: 

a. It was found that lumber and 
plywood product selling values follow 
the same general trend lines. 

b. The process of combining lumber 
and plywood into a single index is quite 
complex because they are manufactured 
and sold on entirely different 
measurement units; i.e., lumber on a 
board foot basis and plywood on a 
square foot basis. 

c. It was found that neither the Bureau 
of Labor Statistics Western Plywood 
Index nor the American Plywood 
Association's Monthly Market Report 
plywood values were suitable for 
plywood indices for stumpage rate 
adjustment. It would be impractical and 


expensive to develop a suitable 
plywood index. 

This proposal has been reviewed 
against the criteria in 36 CFR Part 216, 
and it has been determined that the 
proposal does not constitute a 
significant standard, policy or guideline 
as defined in those rules. This proposal 
is sub-regional in scope, affecting only 
purchasers of timber sale contracts in 
western Oregon and western 
Washington. The selection of a 
stumpage pricing index is highly 
technical and therefore is not likely to 
be a matter of general public interest. 
Moreover, the indexing system chosen 
to implement the April 15, 1982, decision 
to install stumpage rate adjustment for 
this area will involve only a minor effect 
on future sutmpage receipts in 
comparison with the other indexing 
systems considered. The Forest Service 
has actively consulted with 
representatives of the timber industry 
who would be affected by adoption of 
this proposal and has involved these 
representatives in the development of 
the proposed indices and alternatives 
for over 6 months. 

After considering public comments on 
this proposed policy, the Forest Service 
will announce its final decision on 
indexing procedures. The final policy 
will be issued through amendment to 
Chapter 2400—Timber Management, of 
the Forest Service Manual. 


F. Dale Roberison, 

Associate Chief. 

May 19, 1983. 

{FR Doc. 63-13964 Filed 5-24-83; 8:45 am] 
BILLING CODE 3410-11-M 





VETERANS ADMINISTRATION 
DEPARTMENT OF DEFENSE 


38 CFR Part 21 


Post-Vietnam Era Veterans’ 
Educational Assistance Program; 
implementing Legislation 


AGENCY: Veterans Administration and 
Department of Defense. 


ACTION: Proposed regulations. 


SUMMARY: The Veterans’ Compensation, 
Education and Employment 
Amendments of 1982 contain several 
provisions which affect the Post- 
Vietnam Era Veterans’ Educational 
Assistance Program (VEAP). One of 
these provisions requires the VA 
(Veterans Administration) to consider a 
serviceperson’s lump-sum payments to 
the fund to have been made at the rate 
of $100 per month unless the 
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serviceperson specifies a lower rate. In 
addition, individuals who are receiving 
educational assistance under VEAP no 
longer will have the assistance reduced 
or eliminated when they are 
incarcerated. 

This proposal will implement these 
provisions of the law. 


DATES: Comments must be received on 
or before June 24, 1983. As is required by 
the Veterans’ Compensation, Education 
and Employment Amendments of 1982, 
the VA and the Department of Defense 
propose that the effective date of the 
regulations be October 14, 1982. It is 
proposed that the revocation of 38 CFR 
21.5139 be made effective the same date. 


ADDRESSES: Send written comments to: 
Administrator of Veterans’ Affairs 
(271A), Veterans Administration, 810 
Vermont Avenue, NW., Washington, 
D.C. 20420. 

All written comments received will be 
available for public inspection at the 
above address only between the hours 
of 8 a.m. and 4:30 p.m. Monday through 
Friday (except holidays) until July 5, 
1983. Anyone visiting Central Office in 
Washington, D.C. for the purpose of 
inspecting any of these comments will 
be received by the Central Office 
Veterans Services Unit in room 132. 
Visitors to VA field stations will be 
informed that the records are available 
for inspection only in Central Office, 
and will be furnished the address and 
room number. 


FOR FURTHER INFORMATION CONTACT: 
June C. Schaeffer (225), Assistant 
Director for Policy and Program 
Administration, Education Service, 
Department of Veterans Benefits, 
Veterans Administration, Washington, 
D.C. 20420 (202-389-2092). 


SUPPLEMENTARY INFORMATION: Section 
21.5052, Title 38, Code of Federal 
Regulations is amended to change the 
provisions concerning lump-sum 
payments to the VEAP fund. The VA 
will now consider lump-sum payments 
to have been made at the rate of $100 
per month unless the serviceperson 
specifies a lower rate. 

Section 21.5071, Title 38, Code of 
Federal Regulations is amended to show 
how the VA will calculate an 
individual's entitlement when 
entitlement is based on the new, higher 
rate for lump-sum payments. 

Sections 21.5072, 21.5138 and 21.5294, 
Title 38, Code of Federal Regulations are 
amended and § 21.5139 is revoked to 
eliminate lower rates of payments to 
VEAP participants who are 
incarcerated. 

These proposed regulations do not 
contain a major rule as that term is 
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defined by Executive Order 12291, 
Federal Regulation. The annual effect on 
the economy will be less than $100 
million. They will not result in any 
major increases in costs or prices for 
anyone. They will have no signifiant 
adverse effects on competition, 
employment, investment, productivity, 
innovation or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

The Administrator of Veterans’ 
Affairs and the Secretary of Defense 
hereby certify that these proposed 
regulations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities as 
they are defined in the Regulatory 
Flexibility Act (RFA), 5 U.S.C. 605{b). 
These proposed regulations therefore 
are exempt from the initital and final 
regulatory flexibility analyses 
requirements of sections 603 and 604. 

This certification can be made 
because these proposed regulation 
changes concern only individual 
participants in VEAP, and simply reflect 
changes which have been made by Pub. 
L. 97-306, 96 Stat. 1429. Accordingly, 
they will have no significant impact on 
small entities, iLe., smell businesses, 
small private and nonprofit 
organizations and small governmental 
jurisdictions. 

The Catalog of Federal Domestic 
Assistance number for the program 
affected by these proposed regulations 
is 64.120. 


List of Subjects in 38 CFR Part 21 


Civil rights, Claims, Education, Grant 
programs—education, Loan programs— 
education, Reporting requirements, 
Schools, Veterans, Vocational 
education, Vocational rehabilitation. 

Approved: April 8, 1983. 

By direction of the Administrator: 

Everett Alvarez. Jr.. 


Deputy Administrator, Veterans 
Administration. 


Approved: May 6, 1983. 
R. Dean Tice, 
Deputy Assistant Secretary of Defense. 


PART 21—VOCATIONAL 
REHABILITATION AND EDUCATION 


It is proposed to amend 38 CFR Part 
21 as follows: 

1. In § 21.5052, paragraph (f)(2) is 
revised as follows: 


§ 21.5052 Contribution requirements. 


* * + * 


(f) Lump-sum contribution. After 
September 30, 1980, an individual may 
make a lump-sum contribution or 


contributions im place of or In addition 
to monthly contributions. 

(2) The Veterans administration will 
consider the lump-sum contributions to 
have-been made by monthly deductions 
from the participant's military pay at the 
rate of $100 per month unless the 
participant specifies a different rate 
which must be 

(i) No lower than $25 per month, 

(it) No higher than $100 per month, 
and 

(iii) Evenly divisible by five. (38 U.S.C. 
1622(d); Pub. L. 97-306; 96 Stat. 1429) 


* * * * * 


2. In § 21.5071, paragraph (bj is 
revised as follows: 


§ 21.5077 Months of entitiement allowed. 

(b) Entitlement based on lump-sum 
contributions. If an individual elects to 
make a lump-sum contribution, the 
Veterans Administration will credit an 
individual with 1 month of entitlement 
for— 

(1) Every $100 included in the lump 
sum, or 

(2) Every amount included in the lump 
sum which— 

(i) Is at least $25 but no more than 
$100, 

(ii) Is evenly divisible by five, and 

(iii) Is specifically designated by the 
individual at the time he or she makes 
the contribution. (38 U.S.C. 1622{d); Pub. 
L. 97-306, 96. Stat. 1427) 


* * * * * 


3. In § 21.5072, paragraph (a)(1) is 
revised as follows: 


§ 21.5072 Entitlement charge. 


* ~ - * 


(a) Residence training. (1) a charge 
against the period of entitlement for a 
program other than one leading to a 
secondary school diploma or an 
equivalency certificate where the 
monthly rate is based on the individual's 
tuition and fees or one consisting 
exclusively of flight training will be 
made as follows: 

(i) The Veterans Administration will 
charge an individual who is a full-time 
student 1 month's entitlement for each 
monthly benefit paid to him or her. (38 
U.S.C. 1631; Pub. L. 97-306, 96 Stat. 1429) 

(ii) The Veterans Administration will 
charge an individual who is other than a 
full-time student 1 month's entitlement 
for each sum of money paid equivalent 
to what the individual would have been 
paid had he or she been a full-time 
student for 1 month. 

4. In § 21.5138, the introductory 
portion preceding paragraph (a) and the 
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introductory portion of paragraph (b} are 


revised to read as follows: 


§ 21.5138 Computation of benefit 
payments and monthly rates. 

The Veterans Administration will 
compute all monthly rates and benefit 
payments as stated in this section 
except for those individuals to whom 
§ 21.5136(b)(1) applies. (38 U.S.C. 1631: 
Pub. L. 97-306, 96 Stat. 1429) 


* * * * * 


(b) Computation of benefit payment. 
The Veterans Administration will 
compute benefits payments as follows 
for all training except for those 
individuals to whom § 21.5136(b)(1)} 
applies: (38 U.S.C. 1631; Pub. L. 97-306, 
96 Stat. 1429) 


* * + * . 


§ 21.5139 [Removed] 

5. Section 21.5139 is removed. 

6. In § 21.5294, paragraph (d){2}{iv) is 
revised as follows: 


§ 21.5294 Transfer of entitlement. 


* * * * 7 


(d) Application of sections to this 
portion of the pilot program. * * * 

(2) The following sections apply to 
this portion of the pilot program with 
amendments as noted: 


* o * * o 


(iv) In §§ 21.5132 through 21.5138 
references to payment to the individual 
apply equally to payment to the spouse 
or child. (Sec. 903, Pub. L. 96-342; Pub. L. 
97-306, 96 Stat. 1429} 

{FR Doc, 83-14002 Filed 5-24-83; 8:45 am} 
BILLING CODE 8320-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 
[BC Docket No. 82-276; RM-4060} 


TV Broadcast Stations in Billings, Miles 
City, and Lewistown, Montana; Order 
Extending Time for Filing Comments 
and Reply Comments 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule; extension of 
comment/reply comment period. 


SUMMARY: Action taken herein extends 
the time for filing comments and reply 
comments in a proceeding involving 
VHF television channel assignments at 
Miles City, Billings, and Lewistown, 
Montana. Comanche Enterprises 
requests the additional time to conduct 
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an engineering study for another 
allocation option at Billings. 


DATES: Comments must be filed on or 
before May 23, 1983, and reply 
comments on or before June 7, 1983. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree, Mass Media Bureau, 
(202) 634-6530. 

Order Extending Time for Filing Comments 
and Reply Comments 

In the matter of amendment of § 73.606(b), 
Table of Assignments, Television Broadcast 
Stations. (Billings, Miles City, and 
Lewistown, Montana); BC Docket 82-276 
RM-4060. 

Adopted: May 9, 1983. 

Released: May 12, 1983. 

By the Chief, Policy and Rules Division. 


1. On March 14, 1983, the Commission 
adopted a Further Notice of Proposed 
Rule Making, 48 Fed. Reg. 14681, 
published April 5, 1983, in response to a 
petition filed by Comanche Enterprises. 
The Further Notice proposed two 
options, (1) to reserve Channel 10 at 
Miles City, Montana, and reassign 
Channel *6 from Miles City to Billings, 
Montana, for commercial use or (2) to 
reassign Channel 13 from Lewistown to 
Billings, Montana. Comments and reply 
comments are currently due May 9 and 
May 24, 1983, respectively. 

2. On May 4, 1983, counsel for 
Comanche Enterprises, filed a request 
seeking additional time in which to file 
comments to and including May 23, 
1983. Counsel states there has been az 
application filed for Channel 13 at 
Lewistown which would appear to 
foreclose further consideration of 
Channel 13 being reassigned to Billings. 
Counsel adds that he has been 
conducting an engineering study to 
determine the feasibility of assigning 
another channel to Billings. However, 
the site selected would not meet the 
Commission's coverage requirements. 
Counsel states that the additional time 
is needed to complete the technical 
analysis for a new site and coordinate 
the filing of appropriate comments with 
his consulting engineer. We are also told 
by ccunsel that he has informed each of 
the commenting parties in this 
proceeding of his intent to file this 


request and they have imposed no 
objection to the extension. 

3. Although the request did not meet 
the filing deadline as specified in 
Section 1.46 of the Commission's Rules, 
it appears that the circumstances noted 
in paragraph 2 justify the extension. It 
does not appear that any party involved 
in this proceeding would be adversely 
affected by the extension of time. 

4. Accordingly, IT IS ORDERED, That 
the dates for filing comments and reply 
comments in Docket 82-276 (RM-—4060) 
ARE EXTENDED to and including May 
23, and June 7, 1983, respectively. 

5. This action is taken pursuant to 
authority found in §§ 4{i), 5(d)(1), 303(g) 
and (r), and 307(b) of the 
Communications Act of 1934, as 
amended, and §§ 0.61, 0.204(b) and 0.283 
of the Commission's Rules. 


Federal Communications Commission. 
Roderick K. Porter, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

{FR Doc. 83-13957 Filed 5-24-83; 8:45 am} 

BILLING CODE 6712-01-M 


47 CFR Part 83 
[PR Docket No. 83-428; FCC 83-200] 


Expansion of Inspection Interval for 
Smail Passenger Vessels and Vessels 
Operating on the Great Lakes 


AGENCY: Federal Communications 
Commission. 
ACTION: Proposed rule. 


SUMMARY: This action proposes to 
expand the inspection interval from 2 to 
5 years for small passenger vessels 
carrying more than six passengers for 
hire, and from 12 to 24 months for 
vessels operating on the Great Lakes. 
The Commission initiated this 
proceeding in order to alleviate the 
burden of unnecessarily frequent 
inspections. It is expected that this 
action will result in significant work 
hour savings for the Commission and 
increased convenience for the affected 
vessel operators. 

DATES: Comments must be received on 
or before June 13, 1983 and reply 
comments must be received on or before 
June 28, 1983. 
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aAppress: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Nicholas G. Bagnato, Private Radio 
Bureau, (202) 632-7175. 


SUPPLEMENTARY INFORMATION: 
List of Subjects in 47 CFR Part 83 


Communications equipment, Marine 
safety, Telephone. 


Proposed Rule Making 


In the matter of amendment of Part 83 of 
the rules concerning the inspection interval 
for small passenger vessels subject to Title 
Iii, Part Ill of the Communications Act and 
vessels subject to the Great Lakes 
Agreement, 1973; PR Docket No. 83-428. 

Adopted: April 27, 1983. 

Released: May 5, 1983. 

By the Commission: Commissioner Jones 
absent. 


Summary 


1. In this Notice of Proposed Rule 
Making we proposed to amend Part 83 
of the Commission's rules to expand the 
inspection interval for small passenger 
vessels subject to Title III, Part Ill of the 
Communications Act from 2 years to 5 
years, and for vessels subject to the 
Great Lakes Agreement, 1973, from 
twelve months to twenty-four months. 


Small Passenger Vessel Inspections 


2. The Communications Act requires 
any vessel of the United States carrying 
more than 6 passengers for hire, 
navigated in the open sea or any 
tidewater within the jurisdiction of the 
United States adjacent to or contiguous 
to the open sea, to be equipped with an 
efficient radiotelephone in operating 
condition.’ The Commission has the 
responsibility to make such inspections 
as may be necessary to insure 
compliance with this radiotelephone 
requirement.” Section 83.512 of the 
Commission's rules now requires an 
inspection at least every 24 months. 
When the vessel is found to be in 
compliance, a Communications Act 
Safety Radiotelephone Certificate (FCC 
Form 824) is issued for a period of 24 
months. 


' See Section 381, 47 U.S.C. 381. 
® See Section 385, 47 U.S.C. 385. 
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3. Generally, the vessels affected by 
these requirements are boats used for 
party fishing, scuba diving and 
sightseeing. Typically, these small 

- passenger vessels, operating within 20 
nautical miles of the shore, are equipped 
with VHF radiotelephone installations; 
while those operating between 20 and 
100 nautical miles from the shore are 
equipped with medium frequency (MF) 
radiotelephone installations. 

4. Vessels navigated in the open sea, 
regardless of size, carrying or 
certificated to carry more than 12 
passengers are subject to the 
radiotelegraph requirements of Title III, 
Part II of the Communications Act. 
However, the Commission exempted all 
passenger vessels of less than 100 gross 
tons not subject to the Safety 
Convention, from the radiotelegraph 
requirements provided the vessel 
complies with the radiotelephone 
provisions adopted pursuant to Title III, 
Part III of the Communications Act.® 
Thus, this is a second category of 
vessels which are subject to the 
requirements ot Title III, Part III. 

5. The certification and 24 month 
inspection interval requirement became 
effective March 1, 1958.* The 
Commission had proposed this 24 month 
interval based on its judgment of the 
safety factors involved and the 
circumstances of voyages. No comments 
were received concerning the merits of 
the inspection interval or certification 
requirement. Therefore, the Commission 
adopted the 24 month interval as 
proposed. 

6. Since 1958, maritime radiotelephony 
communications have been improved by 
the use of solid state radiotelephone 
equipment which is more reliable. There 
has also been an increase in the number 
of coast stations operating on 
radiotelephony, and a large increase in 
the number of radiotelephone equipped 
vessels. These factors have increased 
the reliability of the equipment and the 
probability of distress calls being heard 
and assistance rendered. The marine 
safety system is primarily a vessel-to- 
vessel system and its effectiveness is 
directly proportional to the number of 
participants in the system. In 
consideration of these improvements in 
the last 25 years, we believe that the 
interval between inspections and 
certification can be increased to five 
years without any negative impact on 
safety. This will not only help alleviate 
an administrative burden on small 
passenger vessel operators but will also 
permit the Commission to better allocate 


3 See § 83.480 of the rules, 47 CFR Part 80. 
* Report and Order, Docket No. 11824, released 
January 4, 1957, 22 FR 184 January 9, 1957. 


its scarce resources.® Accordingly, we 
are proposing that § 83.512 be amended 
to change the interval of inspection for 
vessels subject to Title III, Part III of the 
Communications Act from 24 months to 
5 years. The U.S. Coast Guard has 
agreed to request the masters of the 
vessels to conduct an operational test of 
the radiotelephone during its inspection 
which will provide a satisfactory 
indication of the functioning of the 
radiotelephone installation between 
FCC inspections. 


Great Lakes Inspections 


7. The Agreement between the United 
States of America and Canada for the 
Promotion of Safety on the Great Lakes 
by Means of Radio, 1973 (GLA) now 
requires annual inspection. The United 
States and Canada have commenced 
discussions on amendment of Article XII 
of the GLA to extend the periodic 
inspection of the radiotelephone 
installations from not less than once 
every 13 months to not less than once 
every 25 months. For the same reasons 
indicated above, we are proposing to 
amend the rules to extend the periodic 
inspection from one year to two years 
(the rules permit a one month 
extension). Comments are solicited on 
merits of this proposal. 


Procedure 


8. The proposed amendment to the 
Commission’s rules as set forth in the 
attached Appendix are issued under the 
authority contained in Sections 4(i) and 
303(r) of the Communications Act of 
1934, as amended, 47 U.S.C. 154(i) and 
303(r). 

9. Under procedures set out in § 1.415 
of the Rules and Regulations, 47 CFR 
1.415, interested persons may file 
comments on or before June 13, 1983, 
and reply comments on or before June 
28, 1983. All relevant and timely 
comments will be considered by the 
Commission before final action is taken 
in this proceeding. In reaching its 
decision, the Commission may take into 
consideration information and ideas not 
contained in the comments provided 
that such information or a writing 
indicating the nature and source of such 
information is placed in the public file, 
and provided that the fact of the 
Commission's reliance on such 


5 Implementation of the proposed inspection cycle 
can by done in two ways: (a) present certificates 
can be extended for 3 additional years’ or (b) five- 
year certificates can be issued as each vessel is 
inspected under its present term. We seek comment 
as to which is preferable and we will provide a copy 
of this Notice to the United States Coast Guard and 
to the National Transportation Safety Board, in 
order to ascertain their views on this question. 
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information is noted in the report and 
order. 

10. In accordance with the provisions 
of § 1.419 of the Rules and Regulations, 
47 CFR 1.419, formal participants shall 
file an original and 5 copies of their 
comments and other materials. 
Participants wishing each Commissioner 
to have a personal copy of their 
comments should file an original and 11 
copies. Members of the general public 
who wish to express their interest by 
participating informally may do so by 
submitting one copy. All comments are 
given the same consideration, regardless 
of the number of copies submitted. All 
documents will be available for public 
inspection during regular business hours 
in the Commission's Public Reference 
Room at its headquarters in 
Washington, D.C. 

11. For purposes of this non-restricted 
notice and comment rulemaking 
proceeding, members of the public are 
advised that ex parte contacts are 
permitted from the time the Commission 
adopts a notice of proposed rulemaking 
until the time a public notice is issued 
stating that a substantive disposition of 
the matter is to be considered at a 
forthcoming meeting or until a final 
order disposing of the matter is adopted 
by the Commission, whichever is earlier. 
In general, an ex parte presentation is 
any written or oral communication 
(other than formal written comments/ 
pleadings and formal oral arguments) 
between a person outside the 
Commission and a Commissioner or a 
member of the Commission's staff which 
addresses the merits of the proceeding. 
Any person who submits a written ex 
parte presentation must serve a copy of 
that presentation on the Commission’s 
Secretary for inclusion in the public file. 
Any person who makes an oral ex parte 
presentation addressing matters not 
fully covered in any previously-filed 
written comments for the preceeding 
must prepare a written summary of that 
presentation; on the day of oral 
presentation, that written summary must 
be served on the Commission's 
Secretary for inclusion in the public file, 
with a copy to the Commission official 
receiving the oral presentation. Each ex 
parte presentation described above 
must state on its face that the Secretary 
has been served, and must also state by 
docket number the proceeding to which 
it relates. See generally, § 1.1231 of the 
Commission's rules, 47 CFR 1.1231. 

12. The rule amendments proposed in 
this proceeding will expand the period 
of inspection for specified small boat 
operators. While this action would 
result in a more convenient inspection 
schedule for certain members of the 





maritime pubic, little if any economic 
benefit will result because the 
Commission typically performs these 
relatively brief inspections at the 
convenience of the vessel operator, i-e., 
between voyages or in the offseason. 
Therefore, the Commission certifies that 
Sections 603 and 604 of the Regulatory 
Flexibility Act of 1980 (Pub. L. 96-354) 
do not apply to this rulemaking 
proceeding, because the rules will not, if 
promulgated, have a significant 
economic impact on a substantial 
number of small entities. 

13. Regarding questions on matters 
covered in this document contact 
Nicholas G. Bagnato (202) 632-7175. 
(Sees, 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

Appendix 


Part 83 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 


PART 83—STATIONS ON SHIPBOARD 
IN THE MARITIME SERVICES 


1. Section 83.512 is revised to read as 
follows: 


§ 83.512 Inspection of radiotelephone 
installation. 

Every vessel subject to Part III of the 
Title Il of the Communications Act shall 
have a detailed inspection by the 
Commission of the equipment and 
apparatus prescribed therein not less 
than once every five years. If after 
inspection the Commission determines 
that all relevant provisions of Part III of 
Title II of the Communications Act, the 
rules of the Commission made pursuant 
thereto, and the station license, are 
complied with in an efficient manner, a 
Communications Act Safety 
Rediotelephony Certificate will be 
issued. The issuance date of such 
certificate shall be the date the 
installation is found to be in compliance, 
or not later than one business day 
following such in-compliance date. 
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§ 83.537 [Amended] 

2. Section 83.537 is amended by 
replacing the word twelve with twenty- 
four. 

[FR Doc. 83-14039 Filed 5-24-83; 8:45 am] 
BILLING CODE 6712-01-M 





DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 285 
[Docket No. 30309-34] 


Atlantic Tuna Fisheries 
Correction 

In FR Doc. 83-8207 beginning on page 
13200 in the issue of Wednesday, March 
30, 1983, make the following corrections: 

1. On page 13200, middle column, the 
eighteenth line from the bottom, the 
word “zero” should appear immediately 
after “near”. 

2. On page 13202, the third column, the 
second complete paragraph, the third 
line, the word “gain” should read 
“giant”. 

3. On page 13203, the first column, the 
third complete paragraph, the twenty- 
fifth line, add the following language 
immediately after “NOAA”: “proposes 
to set aside a special portion of the 
quota for inseason adjustments. 
NOAA”. 

4. On page 13205 (§ 285.1(a)), the 
middle column, the second line from the 
bottom, add the word “Tuna” after 
“Atlantic”. 

5. On the same page (§ 285.1(b)), the 
third column, the fourth line, the word 
“purposes” should read “persons”. 

6. On page 13206 (§ 285.2), the middle 
column, in the definition for “Metric 
ton”, the kilograms should read “1000”. 

7. On page 13208 (§ 285.22(d)), the 
middle column, the eighth line, the word 
“less” should appear immediately after 
“tuna”. 

BILLING CODE 1505-01-M 





This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 


Meeting 


AGENCY: Advisory Council on Historic 
Preservation. 


ACTION: Rescheduled meeting. 


SUMMARY: On Tuesday, May 18, the 
Advisory Council on Historic 
Preservation published a notice in the 
Federal Register, Vol. 48, No. 91, p. 20968 
of its intent to meet at the Old Post 
Office, 1100 Pennsylvania Avenue NW., 
West Conference Room, Washington, 
D.C. at 9 a.m. on June 1, 1983. This 
meeting has been rescheduled to June 
23, 1983. All other particulars remain the 
same. 
FOR FURTHER INFORMATION CONTACT: 
Additiona! information concerning 
either the meeting agenda or the 
submission of oral and written 
statements to the Council is available 
from the Executive Director, Advisory 
Council on Historic Preservation, 1522 K 
Street NW., Suite 430, Washington, D.C. 
20005, 202-245-3967. 

Dated: May 20, 1983. 
Robert R. Garvey, Jr., 
Executive Director. 
{FR Doc. 83-14029 Filed 5-24-83; 8:45 am] 
BILLING CODE 4310-10-M 


ARMS CONTROL AND DISARMAMENT 
AGENCY 





General Advisory Committee; Closed 
Meeting 


In accordance with the Federal 
Advisory Committee Act, as amended, 
the U.S. Arms Control and Disarmament 
Agency announces the following 
meeting: 

Name: General Advisory Committee on 
Arms Control and Disarmament. 

Date: June 9 and 10, 1983. 

Time: 9:00 a.m. each day. 


Place: State Department Building, 
Washington, D.C. 

Type of meeting: Closed. 

Contact Person: Dr. Charles M. Kupperman, 
Executive Director of the General Advisory 
Committee, Room 5927, U.S. Arms Control 
and Disarmament Agency, Washington, D.C. 
20451, telephone (202) 632-5176. 

Purpose of advisory committee: To advise 
the Director of the U.S. Arms Control and 
Disarmament Agency on Arms control and 
disarmament policy and activities, and from 
time to time to advise the President and the 
Secretary of State respecting matters 
affecting arms control, disarmament, and 
world peace. 

Agenda: Will include the following 
discussions and presentations: 


June 9 


A.M. Verification Issues 
P.M. Compliance Issues 


June 10 


A.M. Discussions of the foregoing and 
possibly other similar matters. 

Reason for closing: The GAC members will 
be reviewing and discussing matters 
specifically required by Executive Order to 
be kept secret in the interest of national 
defense and foreign policy. 

Authority to close meeting: The closing of 
this meeting is in accordance with a 
determination by the Director of the U.S. 
Arms Control and Disarmament Agency 
dated May.9, 1983, made pursuant to the 
provisions of Section 10(d) of the Federal 
Advisory Committee Act as amended. 


William J. Montgomery, 
Administrative Director. 

[FR Doc. 83-13802 Filed 5-24-83; 8:45 am] 
BILLING CODE 6820-32-M 





Office of the Secretary 


Forms Under Review by Office of 
Management and Budget 


May 20, 1983. 

The Department of Agriculture has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35) since the last list was 
published. This list is grouped into new 
proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
following information: 

(1) Agency proposing the information 
collection; (2) Title of the information 
collection; (3) Form number(s), if 
applicable; (4) How often the 
information is requested; (5) Who will 
be required or asked to report; (6) An 
estimate of the number of responses; (7) 
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An estimate of the total number of hours 
needed to provide the information; (8) 
An indication of whether section 3504(h) 
of Pub. L. 96-511 applies; (9) Name and 
telephone number of the agency contact 
person. 

Questions about the items in the 
listing should be directed to the agency 
person named at the end of each entry. 
Copies of the proposed forms and 
supporting documents may be obtained 
from: Marshall L. Dantzler, Acting 
Department Clearance Officer, USDA, 
OIRM, Room 108-W Admin. Bldg., 
Washington, D.C. 20250, (202) 447-6201. 

Comments on any of the items listed 
should be submitted directly to: Office 
of Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington, D.C. 20503, Attn: Desk 
Officer for USDA. 

If you anticipate commenting on a 
submission but find that preparation 
time will prevent you from doing so 
promptly, you should advise the OMB 
Desk Officer of you intent as early as 
possible. 


New 


¢ Animal and Plant Health Inspection 
Service 

¢ Field Investigation (READI) 

e VS-12-27, 12-27A, 12-27B, 12-27C 

¢ On occasion 

¢ Farms, businesses: 150 responses; 150 
hours; not applicable under 3504(h) 

¢ Dr. William W. Buisch (301) 436-8073 

Marshall L. Dantzler, 

Acting Department Clearance Officer. 

|FR Doc. 83-13963 Filed 5-24-83; 8:45 am] 

BILLING CODE 3410-01-M 





DEPARTMENT OF AGRICULTURE 


Packers and Stockyards 
Administration 


Stockyards; Posting and Deposting; 
Correction 


On March 7, 1983, a notice was 
published in the Federal Register (48 FR 
9548) giving notice in the proposed 
posting for certain stockyards listing 
their facility number, name, and location 
of stockyards. 

This notice is to correct the facility 
No. assigned to Checotah Livestock 
Auction, Checotah, Oklahoma. 





The notice should have read: OK-202 
Checotah Livestock Auction, Checotah, 
Oklahoma. 

Done at Washington, D.C., this 19th day of 
May, 1983. 

Jack W. Brinckmeyer, 

Chief, 

Financial Protection Branch, Livestock 
Marketing Division. 

{FR Doc. 83-14030 Filed 5-24-83; 8:45 amj 

BILLING CODE 3410-02-M 


CIVIL AERONAUTICS BOARD 
[Order 83-5-95] 


Fitness Determination of Aviation 
Associates, Inc. d.b.a. Sunaire 


AGENCY: Civil Aeronautics Board.. 


ACTION: Notice of Commuter Air Carrier 
Fitness Determination—Order 83—5-95, 
Order to Show Cause. 


summary: The Board is proposing to 
find that Aviation Associates, Inc. d.b.a. 
Sunaire is fit, willing, and able to 
provide commuter air carrier service 
under section 419(c)(2) of the Federal 
Aviation Act, as amended, and that the 
aircraft used in this service conform to 
applicable safety standards. The 
complete text of this order is available, 
as noted below. 


DATES: Responses: All interested 
persons wishing to respond to the 
Board’s tentative fitness determination 
shall serve their responses on all 
persons listed below no later than June 
7, 1983, together with a summary of the 
testimony, statistical data, and other 
material relied upon to support the 
allegations. 


ADDRESSES: Responses or additional 
data should be filed with the Special 
Authorities Division, Room 915, Civil 
Aeronautics Board, Washington, D.C. 
20428, and with all persons listed in 
Attachment A to the order. 


FOR FURTHER INFORMATION CONTACT: 
Sherry L. Kinland, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W., Washington, 
D.C. 20428 (202) 673-5333. 


SUPPLEMENTARY INFORMATION: The 
complete text of Order 83-5-95 is 
available from the Distribution Section, 
Room 100, 1825 Connecticut Avenue, 
N.W., Washington, D.C. 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 83-5-95 to 
that address. 


By the Civil Aeronautics Board: May 19, 
1983. 
Phyllis T. Kaylor, 
Secretary. 
[FR Doc. 83-14021 Filed 5-24-83; 8:45 am 
BILLING CODE 6320-01-M 


[Order 83-5-94; Docket 41499] 


Institution of Buffalo Airways, Inc.,; 
Fitness investigation 


AGENCY: Civil Aeronautics Board. 
ACTION: Notice of Order instituting the 
Buffalo Airways, Inc. Fitness 
Investigation, Order 83-5-94, Docket 
41499. 


SUMMARY: The Board is issuing an order 


instituting a fitness investigation of 
Buffalo Airways, Inc. to engage in 
interstate/overseas and foreign charter 
air transportation of persons, property, 
and mail under Section 401(d)(3) of the 
Act. 

DATES: Persons wishing to file petitions 
to intervene in the Buffalo Airways, Inc. 
Fitness Investigation shall file their 
petitions in Docket 41499 by June 2, 1983 
and serve their filings on all persons 
listed below. 


ADDRESS: Petitions to intervene should 
be filed in the Docket Section, Civil 
Aeronautics Board, Washington, D.C. 
20428, in Docket 41499, Buffalo Airways, 
Inc. Fitness Investigation. 

In addition, copies of such filings 
should be served on Buffalo Airways, 
Inc.; Transamerica Airlines, Inc.; the 
Mayor and Airport Manager of Waco, 
Texas; the Texas Aeronautical 
Commission; and the Federal Aviation 
Administration. 

Service will also be required on any 
other person filing a petition. For further 
information contract: Nicholas Lowry, 
Bureau of Domestic Aviation, Civil 
Aeronautics Board, 1825 Connecticut 
Ave., N.W., Washington, D.C. 20428; 
(202) 673-5345. 

SUPPLEMENTARY INFORMATION: 

The complete text of Order 83-5-94, is 
available from the Distribution Section, 
C.A.B, Room 100, 1825 Connecticut 
Avenue, N.W., Washington, D.C. 
Persons outside the metropolitan area 
may send a postcard request for Order 
83-5-94 to Distribution Section, Civil 
Aeronautics Board, Washington, D.C. 
20428. 

By the Civil Aeronautics Board: May 19, 

1983. 

Phyllis T. Kaylor, 

Secretary. 

[PR Doc. 83-14022 Filed 5-24-83; 6:45 am] 
BILLING CODE 6320-01-m 


. Order 83-5-107. 
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[Order 83-5-107] 


Orion Lift Service, Inc. d.b.a. Orion Air; 
Order to Show Cause 


AGENCY: Civil Aeronautics Board. 
ACTION: Notice of Order to Show Cause: 


SumMARY: The Board has tentatively 
decided to issue a certificate of public 
convenience and necessity to Orion Lift 
Service, Inc. d.b.a. Orion Air to 
authorize the carrier to engage in 
worldwide charter air transportation of 
property and mail. 

Objections: All interested persons 
having objections to the Board's 
tentative findings and conclusions, as 
described in the order cited above, shall, 
no later than June 3, 1983, file a 
statement of such objections with the 
Civil Aeronautics Board (20 copies, 
addressed to Docket 41166, Docket 
Section, Civil Aeronautics Board, 
Washington, D.C. 20428) and mail copies 
to Orion Lift Service, Inc. d.b.a. Orion 
Air and to the United States 
Departments of State and 
Transportation. A statement of 
objections must cite the docket number 
and must include a summary of 
testimony, statistical data or other such 
supporting evidence. 

If no objections are filed, the 
Secretary of the Board will enter an 
order which will make final the Board's 
tentative findings and conclusions and 
issue Orion Air's certificate of public 
convenience and necessity to authorize 
it to engage in worldwide charter air 
transportation of property and mail. 

To get a copy of the complete order, 
request it from the C.A.B. Distribution 
Section, Room 100, 1825 Connecticut 
Avenue, N.W., Washington, D.C. 20428, 
(202) 673-5432. Persons outside the 
Washington metropolitan area may send 
a postcard request. 

FOR FURTHER INFORMATION CONTACT: 
Ira Lwibowitz, (202) 673-5203, Bureau of 
International Aviation, Civil 
Aeronauatics Board, Washington, D.C. 
20428. 

By the Civil Aeronautics Board: May 19, 

1983. 

Phyllis T. Kaylor, 

Secretary. 

{FR Doc, 83--14023 Filed 5-24-83; 8:45 am] 
BILLING CODE 6320-01-M 


COMMISSION ON CIVIL RIGHTS 


South Dakota Advisory Committee; 
Agenda and Notice of Public Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
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of the U.S. Commission on Civil Rights, 
that a meeting of the South Dakota 
Advisory Committee to the Commission 
will convene at 10:00a and will end at 
4:00p, on June 17, 1983, at the 
Travelodge, 125 Main Street, Frontier 
Room, Rapid City, South Dakota 55701. 
The purposes of this meeting are to 
review the status of current Committee 
activities and plan future projects. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson, Ms. Rae Johnson, Box 276, 
Mission, South Dakota 57558, (605) 747- 
2312, or the Rocky Mountain Regional 
Office, Brooks Towers, 1020 Fifteenth 
Street, Suite 2235, Denver, Colorado 
80202, (303) 827-2211. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 


Dated at Washington, D.C., May 20, 1983. 
John L. Binkley, 
Advisory Committee Management Officer. 


(FR Doc. 83-13987 Filed 5-24-83; 8:45 am] 
BILLING CODE 6335-01-M 


DEPARTMENT OF COMMERCE 


international Trade Administration 


Carbon Steel Wire Nails From Japan; 
Announcement of Third Quarter 
Monitoring Prices 


AGENCY: International Trade 
Administration, Department of 
Commerce. 

action: Announcement of Third Quarter 
1983 Monitoring Prices for Carbon Steel 
Wire Nails from Japan. 


SUMMARY: The Department of 
Commerce continues to monitor imports 
of carbon steel wire nails from Japan in 


accordance with an August 11, 1981 
memorandum of understanding which 
expires two years from its inception, 
The Department announces that third 
quarter 1983 monitoring prices for 
carbon steel wire nails from Japan will 
remain unchanged from the second 
quarter 1983 levels. The third quarter 
1983 monitoring price applies to those 
products exported to the United States 
on or after July 1, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Juanita S. Kavalauskas, Agreements 
Compliance Division, Import 
Administration, Room 3099, Department 
of Commerce, Washington, D.C. 20230, 
telephone: (202) 377-3793. 
SUPPLEMENTARY INFORMATION: In 
compliance with a memorandum of 
understanding submitted August 10, 
1981, Japanese nail manufacturers 
provided assurances that all contracts 
for the sale of carbon steel wire nails to 
the United States below trigger prices 
ceased on or about March 5, 1981, and 
that all sales of the product for a two 
year period beginning August 11, 1981 
would be made at prices at or above the 
relevant trigger prices. 

The Japanese nail manufacturers 
agreed to supply all costs of production 
and transportation information 
necessary to monitor the import prices. 
The Japanese manufacturers agreed that 
if the Trigger Price Mechanism (TPM) 
were terminated or suspended prior to 
the two year period, they would 
continue to provide TPM type cost 
information through the Japanese 
Ministry of International Trade and 
Industry (MITI) in order that the 
Department of Commerce could 
continue to calculate monitoring prices. 
The TPM was suspended January 11, 
1982 and trigger price monitoring was 
reinstated only for stainless steel round 
wire products in April 1982. 
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Commerce will continue to monitor 
imports of certain carbon steel wire 
nails from Japan through the use of 
Special Summary Steel Invoices to 
assure compliance with the third quarter 
1983 price levels. 

For its calculation of monitoring price 
levels the dollar/yen exchange rate the 
Department-uses to convert Japanese 
steel producers’ yen-denominated 
production cost to dollars is the average 
of the 36 months preceeding the 
calculation and publication of the 
quarter's monitoring price levels. The 
exchange rate used in the Department's 
third quarter 1983 production cost 
estimate is 232 yen to the dollar (the 
yen/dollar exchange rate average for 
May 1980 through April 1983). 


Other Charges 


The third quarter 1983 carbon steel 
wire nail monitoring prices are an 
estimate of the Japanese nail 
manufacturers’ production cost plus the 
cost of transporting to the United States 
and handling in the United States. Thus, 
charges for ocean freight, interest, 
handling and insur 3nce must be added 
to the production costs described above 
and reflected in monitoring price base 
and extras. The freight and handling 
charges remain unchanged from second 
quarter 1983 levels. Interest charges 
have been adjusted to reflect the current 
prime interest rate. 

A list of the carbon steel wire nails 
subject to monitoring and applicable 
base prices and extras are reproduced in 
the Appendix to this notice. 

Gary N. Horlick, 
Deputy Assistant Secretary for Import 
Administration. 


BILLING CODE 3510-25-M 
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i-Regulaer Nail Extras (S/M.T.) 


(1) Bright Common Nails 


ty 
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LS ..s. 24760" £2" 

14 x 13/64" x 1-1/4" 
12-1/2 x 1/4" x 1-1/2" 
12-1/2 x 1/4" x 1-3/4" 
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(2) Bright Smooth Box Nails 
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3/8" x 4-1/2" 
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Size 
Extra 


to 
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ight Finishing Nails Cunpved Head 
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10 x 2" 
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(6) E/G Smooth Box Nails 


14-1/2 x 3/16" x 1" 
14-1/2 x 7/32" x 1-1/4" 
lae&i 7/3a" x. teifa” 
Lés2° 7/32" x i=3/7a" 


12-1/2 x 17/64" x 2" 

12-1/2 x 17/64" x 2-1/4" 
11-1/2 x 19/64" x 2-1/2" 
11-1/2 x 19/64" x 2-3/4" 
10-1/2 x 5/16" x 3" 
10-1/2 x 5/16" x 3-1/4" 


10 x 11/32" x 3-1/2" 
3/8" x 4" 
3/8" x 4-1/2" 
13/32" x 5" 


(7) E/G Finishing Nails Cuvped Head 
15-1/2 x # 12-1/2 x 1-1/4" 
iS & §. 2X2. 21nd f2" 
12 x 1-3/4" 


, 30° 2-2" 
x # 8-1/2 2-1/2" 
X 9-1/2 2-3/4" 


bh b b- 


8-1/2 x 
8-1/2 3-1/4" 
3-1/2" 

a” 


~ 


(8) E/G Casing Nails 


x # 12-1/2 x 1" 

x # 11-1/2 x 1-1/4" 
ll x 1-1/2" 

1l x 1-3/4" 


x 
x 
x 
x 


th th -th Ah 
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Size 
Extra 


(9) H/D (Hot Div Galvanized) Common Nails 
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14 x 13/64" x 1-1/4" 320 
l2=3f2 x 1/é" ‘x 1-1/2" 306 
12-1/2 x 1/4" x 1-3/4" 2°26 
11-1/2 17/64" x 2* 264 
11-1/2 17/64" x 2-1/4" 261 
10-1/4 B/32" x 2-1/2" 255 
10-174 x 9/32" x 2-3/4" 255 
wae to" 252 
5/16". x 3-1/4" 252 
fafsa” % 3-i/f2" 248 
sasae6 6% Ot" 230 
7716" x 4-1/2" 261 
o/s8° 6 & 6S” 261 
vn” | 6%: Saife" 261 
tise % OD 269 
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(11) H/D Finishing Nails Cupped Head 
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Size 
Extra 


(12) H/D Casing Nails 


15-1/2 x # 12-1/2 x 1" $371 
14-1/2 x # 11-1/2 x 1-1/4" 345 
14.x% #11 x 1-1/2" 322 
14 %.% 11 x 1-3/4" 315 
12-1/2 x 9-1/2 x 2* 281 
12-1/2 x 9-1/2 x 2-1/4" 280 
ll=-1/2 x 8-1/2 x 2-1/2" 274 
ll-1/2 x 8-1/2 x 2-3/4" 274 
10-1/2 x iiga x 3" 273 
10-1/2 x 7-1/2 x 3-1/4" 273 
10 x ¢ 7 3-1/3" 267 


ot =the Ah sth tHe ath 


(13) Cement Coated Box Nails 


15 x 13/64" x 1-3/8" 
iss 7f32" & ii se 

LS: = 7/32" x..1-5/6" 
13-1/2 x 1/4" x 1-7/8" 
13=1/2 x 1/4" x 2-1/8" 
12-1/2 x 17/64" x 2-3/8" 
12-1/2 x 17/64" x 2-5/8" 
11-1/2 x 19/64" x 2-7/8" 


(14) Cement Coated Corkers Nails 


15 x 3/16" x 1-1/4" 
13-1/2 x 7/32" x 1-1/2" 
13-1/2 x 7/32" x 1-5/8" 
12-1/2 x 1/4" x 1-7/8" 
12-1/2 x 1/4" x 2-1/8" 
11 x 9/32" - x:.2-3/78" 

li x Sf/32" &. 2-5/8" 

10 5/16" x 2-7/8" 

10 5/16" 3-1/8" 
11/32" x 3-3/8" 
3/8" x 3-7/8" 
13/32" x 4-3/8" 
7/16" x 4-7/8" 
15/32" x 5-3/8" 
1/2" x 3-773" 


x Kx MM KK MK OM 
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Size 
Extra 


(15) Cement Coated Coolers Nails 


yy 
nm 
zi 
Q 


LS+1/2.x 3/i16":x 1-1/8" $121 
34°22: 9/32" 2° 34-3/86" a3 
13-1/2 x 15/64" x. 1-5/8" 84 
£3 +174" x. 1-7/6" 72 
12-1/2 x 17/64" x 2-1/8" 69 
ka-1/2 x 9/32" x 2-3/8" 63 
Lin-l/f2 x 9/32" x 2-5/8" 63 
ii x 19/64" x. 2-7/8" 29 


Ow on oul & Ww 
GGG OG 


tH 
Oo’ Ste He ste fie ci te ath tk 


(16) Cement Coated or Vinyl Coated Sinkers Nails 


A 


Me 


15-1/2.x 11/64" x. 1-1/8" $121 
14 x 13/64" x 1-3/8" 93 
L3~1/2 2% 7/32" x 1-5/8" 84 
13x 15/64" x 1-7/8" 72 
12-1/2 x 1/4" x 2-1/8" 69 
1-1/2 x 17/64" x 2-3/8" 63 
Le<s Sf32". x 2-178" 29 
10 5/16" x 3-1/8" 57 
11/32" x 3-1/4" 56 
3/8" x 3-3/4" 50 
13/32" x 4-1/4" 63 
71/16" x 4-3/4" 63 
L/2” °x 3437/4" 


Oooo nnoowws nu & W 
OQ; Q Qs Qs Os Os Qu Os Cu CU CY OH Oy 


the “Hh <tte ctts ote tHe ste ctf He cit th tHe Sk 


1 
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1 
2 
3 
4 
6 


(17) Cement Coated Apple Box Nails 


x 15/64" x 1-5/8" 
x 15/64" x 1-3/8" 


(18) Cement Coated Fruit 
z 7732"..x i-3/8"* 
(19) Cement Coated 
15. x. 7/32" x 1-1/4* 
(20) Cement Coated £& 


83° & TfS2") x 2-170" 
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Siz 


(21) Bright Barbed Roofing Nails 


7/16" . $116 
7/16" 1-1/4" 105 
7/16" 1-1/2" 93 
7/16" x 1-3/4" 87 
7/16" a” 69 
3fa” ‘ 142 
3/8" 1-1/4" 127 
3/8" 1-1/2" 117 
3/8" 1-3/4" 108 

2 93 


tte Hk sth te te 4 ih Aik Ae Att 
x MMR KK KM HM 


nN 
Nh 
—" 


Galvanized) Barbed Roofing Nails 


z $156 
1-1/4" 143 
1-1/2" 130 
1-3/4" 125 
m 105 
hg 178 
1-1/4" 166 
1-1/2" 156 
1-3/4" 150 
." 130 
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Total Size 
Extra Extra 


(23) Bright Duplex Head Nails 


11-1/2 x 17/64" x 1-3/4" 
10-1/4 x 9/32" x 2-1/4" 
9 x 5/16" x: 2-3/4" 

Ss. 2afee° -% 3” 


tH cif the Uk 


(24) Bright Smooth Joist Hanger Nails 


x eee K-22 FE" 
10-1/4 x 9/32" x 1-1/2" 
9 2 .$/7i6*: x 1-1/2" 


(25) Tempered Hardened Steel Concrete Nails 


. = Gyan = i $253 ($109) ($144) 
9 x 3/16" 1-1/2" 249 ( 105) ( 144) 
>= ayn" - 235 (°° Bh) ( 144) 


(26) Bri Smooth Shank Drywall Nails 


12-1/2 x 19/64" x 1-1/8" 
12-1/2 x 19/64" x. 1-3/8" 
12-1/2 x 19/64" x 1-1/2" 


(27) Bright Barbed Shank Plywood Nails 


—————— 


x 5/16" x 2" 92 
x 5/16" x 2-1/8" 92 
x 5/16" x 2-1/2" 88 

-1/4 x 9/32" x 1-1/4" 98 


tt tik Sk 4h 


1 
(28) Bright Barbed Shank Joist Hanger Nails 
Li @ 9/32" x i~is<” $ 99 ($ 


10-1/4 x 9/32" x 1-1/2" 94 ( 
9 x 5/16" x 1-1/2" 94 ( 
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(29) Bright Barbed Shank Truss Nails 
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Total Size 
Extra Extra 


(54) Blued Annular Threaded Drywall Nail 

Blued Extra 
12-1/2 x 19/64" x 1-1/4" $258 ($186) ($72) 
12-1/2 x 19/64" x 1-3/8" 258 ( 186) (. 72) 
12-1/2 x 19/64" x 1-1/2" 250 ( 178) ( 72) 
12-1/2- x 19/64" x 1-5/8" 250 ( 278) (~ 72) 


cits Ne =the ott: 


(55) Blued Annular Threaded Underlay Nails 
Blued Extra 
14-1/2 x 3/16" x 1" $435 ($363) ($72) 
14 2 3/326" =. i* 428 ( 356) 72) 
14 x 3/16" x 1-1/4" 420 ( 348) 72) 
33 2 3746" = 2° 318 ( 246) 72) 
3% 3/7i8" 2: i-3/<" 291 ( 219) 72) 
12-1/2 x 7/32" x 1-1/4" 258 ( 186) 72) 
12-1/2 x 7/32" x 1-1/2" 258 ( 186) 72) 


He ttt 2ff- tHe ak ti ok 


(56) C.C. Annular Threaded Drywall Nails 
CC... Bstra 
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#12-1/2 x 19/64" 1-5/8" 204 ( 178) ( 26) 
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H/D Extra 
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i3 x S/32-°h CUR 2 428 ( 198) ( 230) 
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Total Size 
Extra Extra 


(58) Tempered Hardened Steel 
Ring Shank Pole B2rn Nails 
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728 ope eh S* - 352 ( 208) 


(59) Bright Drive Screw Nails 
(Regular Steel C-1023) 
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(60) Bri 


Grade Extra 
Li~i/2 & 9/32" = 2° : ( $28) 
ki-i/z & 3/32" % 2-1/4" ¢ 28) 
il x 9/32" x 2-1/2" = ( 28) 
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[Case No. 626] 


Piher Semiconductores, S.A., Order 
Amending Temporary Deniai of Export 
Privileges 


By Orders of April 9, 1982, 47 FR 16819 
(April 20, 1982), June 2, 1982, 47 FR 24765 
(June 8, 1982), August 3, 1982, 47 FR 
35808 (August 17, 1982), October 12, 
1982, 47 FR 46558 (October 19, 1982), 
December 7, 1982, 47 FR 55989 
(December 14, 1982), and March 22, 1983, 
48 FR 12762 (March 28, 1983), the Order 
of February 25, 1982, 47 FR 9044 (March 
3, 1982) Temporarily Denying Export 
Privileges was amended so as to 
authorize certain exports by Piher 
International Corp., Avda San Julian, 
s/n, Apartado Correos 177, Granallers 
(Barcelona), Spain. The Order of March 
22, 1983 further provided that Piher 
International Corp. could apply for an 
extension of such authorization to 
export if serious economic hardship 
would be caused by a failure of such 
extension coupled with a contiunuing 
consideratin of a motion filed by Piher 
International Corp. that requested 
exception from the provisions of 
Paragraph Iil of the Order of February 
25, 1982. 

Consideration of this motion to except 
Piher International Corp. is still 
contiuning, and it has now applied for 
an extension of its authorization to 
make certain exports, asserting that 
failure to obtain the extension will entail 
serious economic hardship. 

Based on the representations made by 
Piher International Corp., I find that its 
application for an extension of its 
authorization to make certain exports is 
justified, and that granting this 
extension will not jeopardize the 
purpose of the Order of February 25, 
1982. 

Accordingly, it is hereby ordered that 
the Order of February 25, 1982 is further 
amended by excepting, from its denial of 
export privileges, Piher International 
Corp., with addresses at 565 W. Golf 
Road, Arlington Heights, Illinois 60005, 
and at Post Office Box 91969, Chicago, 
Illinois 60680, insofar as Piher 
International Corp. exports variable 
resistors and potentiometers to its 
customers in Canada and Singapore in 
fulfillment of shipments scheduled 
through August 1983 in the shipment 
release documents filed by Piher 
International Corp. in support of its 
Application for this extension, provided 
all such exports are G-DEST under the 
Export Administration Regulations (15 
CFR Part 368, et seq. (1982)). Piher 
International Corp. may apply for an 
extension of this Amendment to 
shipments scheduled after August 1983 


should a continuing consideration of its 
aforesaid motion entail serious 
economic hardship if such an extension 
is not issued. 


This Amendment of the Order is effective 
June 1, 1983. 

Dated: May 19, 1983, 10:00 a.m. E.D.T. 
Thomas W. Hoya, 
Hearing Commissioner. 
{FR Doc. 83-14011 Filed 5-24-83; 8:45 am] 
BILLING CODE 3510-25-M 


Postponement of Preliminary 
Antidumping Determination; 
Lightweight Polyester Filament Fabric 
From the Republic of Korea 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Postponement of preliminary 
antidumping determination. 


SUMMARY: The preliminary antidumping 
determination involving lightweight 
polyester filament fabric from the 
Republic of Korea is being postponed 
because the investigation has been 
determined to be extraordinarily 
complicated. We intend to issue the 
preliminary antidumping determination 
not later than August 2, 1983. 


EFFECTIVE DATE: May 25, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Charles E. Wilson, Office of 
Investigations, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue, N.W., 
Washington, D.C. 20230; Telephone (202) 
377-5288. 

SUPPLEMENTARY INFORMATION: On 
January 24, 1983, we announced the 
initiation of an antidumping 
investigation to determine whether 
lightweight polyester filament fabric 
from the Republic of Korea is being, or is 
likely to be, sold in the United States at 
less than fair value within the meaning 
of the antidumping law (48 FR 3797). The 
merchandise covered by this 
investigation is lightweight polyester 
filament fabric currently provided in 
items 338.5009, 338.5011, 338.5012, 
338.5013, and 338.5015, of the Tariff 
Schedules of the United States 
Annotated. The notice of initiation 
stated that if the investigation 
proceeded normally we would make our 
preliminary determination on or before 
June 13, 1983. 

Section 733(c) of the Tariff Act of 
1930, as amended (the Act), provides 
that the Department of Commerce may 
postpone its preliminary determination 
if it concludes that the parties concerned 
are cooperating, the case is 
extraordinarily complicated and 
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additional time is necessary to make the 
preliminary determination. We find 
these factors to exist in the present case. 
Specifically, we determine this case to 
be extraordinarily complicated within 
the meaning of section 733{c)(1}(B)(i) by 
reason of the number aad complexity of 
the transactions to be investigated and 
the large number of firms whose 
activities must be investigated. We 
intend to issue a preliminary 
determination not later than August 2, 
1983. 

This notice is published pursuant to 
section 733(c) of the Act. 
Gary N. Horlick, 
Deputy Assistant Secretary for Import 
Administration. 
May 20, 1983. 
[FR Doc. 83-14033 Filed 5-24-83; 8:45 am] 
BILLING CODE 3510-25-M 


Postponement of Preliminary 
Antidumping Determination; 
Lightweight Polyester Filament Fabric 
From Japan 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Postponement of preliminary 
antidumping determination. 





SUMMARY: The preliminary antidumping 
determination involving lightweight 
polyester filament fabric from Japan is 
being postponed because the 
investigation has been determined to be 
extraordinarily complicated. We intend 
to issue the preliminary antidumping 
determination not later than August 2, 
1983. 


EFFECTIVE DATE: May 25, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Charles E. Wilson, Office of 
Investigations, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue, N.W., 
Washington, D.C. 20230; Telephone (202) 
377-5288. 


SUPPLEMENTARY INFORMATION: On 
January 24, 1983, we announced the 
initiation of an antidumping 
investigation to determine whether 
lightweight polyester filament fabric 
from Japan is being, or is likely to be, 
soid in the United States at less than fair 
value within the meaning of the 
antidumping law (48 FR 3797). The 
merchandise covered by this 
investigation is lightweight polyester 
filament fabric currently provided for in 
items 338.5009, 338.5011, 338.5012, 
338.5013, and 338.5015, of the Tariff 
Schedules of the United States 
Annotated. The notice of initiation 
stated that if the investigation 
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proceeded normally we would make our 
preliminary determination on or before 
June 13, 1983. 

Section 733(c) of the Tariff Act of 
1930, as amended (the Act), provides 
that the Department of Commerce may 
postpone its preliminary determination 
if it concludes that the parties concerned 
are cooperating, the case is 
extraordinarily complicated and 
additional time is necessary to make the 
preliminary determination. We find 
these factors to exist in the present case. 
Specifically, we determine this case to 
be extraordinarily complicated within 
the meaning of section 733(c)(1)(B)(i) by 
reason of the number and complexity of 
the transactions to be investigated and 
the large number of firms whose 
activities must be investigated. We 
intend to issue a preliminary 
determination not later than August 2, 
1983. 

This notice is published pursuant to 
section 733(c) of the Act. 

Gary N. Horlick, 

Deputy Assistant Secretary for Import 
Administration. 

May 20, 1983. 

[PR Doc. 83-14032 Filed 5-24-83; 8:45 am] 


National Oceanic and Atmospheric 
Administration 


Receipt of Application for Permit; 
Point Reyes Bird Observatory 


Notice is hereby given that an 
Applicant has applied in due form for a 
Permit to take marine mammals as 
authorized by the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407), and the Regulations Governing 
the Taking and Importing of Marine 
Mammals (50 CFR Part 216). 

1. Applicant: 

a. Name: Point Reyes Bird 
Observatory (P132B). 

b. Address: 4990 Shoreline Highway, 
Stinson Beach, California 94970. 

2. Type of Permit: Scientific Research. 

3. Name and Number of Animals: 
Northern elephant seals (Mirounga 

angustirostris) 9,250 
Harbor seals (Phoca vitulina) 150+ 
Stelle: sea lions (Eumetopias jubatus) 

75+ 
California sea lions (Zalophus 

californianus) + 

4. Type of Take: 

Up to 9,250 Northern elephant seals 
will be marked/tagged over 5 years. Up 
to 150 harbor seals wil! be captured, 
marked/tagged and/or radio tagged 
over 5 years. Up to 75 premature Steller 
sea lion pups will be collected over 5 
years. Incidental harassment of harbor 


MY 


seals, Steller sea lions and California 
sea lions may result from research 
activities. 

5. Location of Activity: California, 
Farallon Islands and Point Reyes 
Peninsula. 

6. Period of Activity: 1983-1989. 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 


‘ a public hearing on this application 


should be submitted to the Assistant 
Administrator for Fisheries, National 
Marine Fisheries Service, U.S. 
Department of Commerce, Washington, 
D.C. 20235, within 30 days of the 
publication of this notice. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular application 
would be appropriate. The holding of 
such hearing is at the discretion of the 
Assistant Administrator for Fisheries, 

All statements and opinions contained 
in this application are summaries of 
those of the Applicant and do not 
necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted in connection 
with the above application are available 
for review in the following offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 3300 
Whitehaven Street, NW., Washington, 
D.C.; and 

Regional Director, National Marine 
Fisheries Service, Southwest Region, 300 
South Ferry Street, Terminal Island, 
California 90731. 

Dated: May 19, 1983. 
R. B. Brumsted, 
Acting Chief, Protected Species Division, 
National Marine Fisheries Service. 
[FR Doc. 63-14003 Filed 5-24-83; 6:45 am] 
BILLING CODE 3510-22-M 


Caribbean Fishery Management 
Council and Administrative 
Subcommittee; Public Meetings 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 
ACTION: Notice. 


SUMMARY: The Caribbean Fishery 
Management Council, established by 
Section 302 of the Magnuson Fishery 
Conservation and Management Act 
(Pub. L. 94-265, as amended), has 
established an Administrative 
Subcommittee. The Council and the 
Administrative Subcommittee will hold 
separate public meetings. The Council 
will hold its 46th regular public meeting 
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to consider status reports on fishery 
management plans (FMPs) under 
development (draft FMP for shallow- 
water reef fishes; draft FMP for the 
fishery resources of the Puerto Rican 
and St. Croix geological platforms), and 
to discuss other Council matters. The 
Administrative Subcommittee will meet 
to discuss regular administrative 
operations. 


DATES: The Council's public meeting 
will convene on Tuesday, June 28, 1983, 
at approximately 2 p.m., adjourn at 
approximately 5 p.m.; reconvene on 
Wednesday, June 29, at approximately 9 
a.m., and will adjourn at approximately 
noon, The Council's Administrative 
Subcommittee will also convene on 
Tuesday, June 28, at approximately 10 
a.m., and will adjourn at approximately 
noon. 


ADDRESS: All meetings will take place at 
the University of Puerto Rico, Humacao 
Campus, Conference Room of the 
Students Center, Puerto Rico. 


FOR FURTHER INFORMATION CONTACT: 
Caribbean Fishery Management 
Council, Banco De Ponce Building— 
Suite 1108, Hato Rey, Puerto Rico 00918, 
telephone: (809) 753-4926. 


Dated: May 20, 1983. 
Ann Terbush, 
Acting Chief, Operations Coordination Group, 
National Marine Fisheries Service. 
{FR Doc. 83-14066 Filed 5-24-83; 8:45 am] 
BILLING CODE 3510-22-4 


Pacific Fishery Management Council's 
Framework Plan Task Force; Public 
Meeting 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 
ACTION: Notice. 
SUMMARY: The Pacific Fishery 
Management Council, established by 
Section 302 of the Magnuson Fishery 
Conservation and Management Act, 16 
U.S.C. 1801 et seq., has established a 
Framework Plan Task Force which will 
meet to discuss elements contained in 
the Salmon Framework Plan. The Task 
Force will review possible options for 
spawning escapement goals and 
allocation of the harvest, and other 
items if necessary. The results of this 
meeting will be presented to the Council 
at its June 8-9, 1983, meeting in Portland. 
Members of the public will be permitted 
to submit oral or written statements 
regarding these matters. A public 
comment period will be scheduled at 3 
p.m., on May 31, 1983. 
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DATES: May 31, 1983, at 9 a.m. to 5 p.m.; 
June 1, 1983, 9 a.m., to noon (if 
necessary). 

ADDRESS: The public meeting will take 
place at the Oregon Department of Fish 
and Wildlife, 506 S.W. Mill Street, 
Chinook Room, Portland, Oregon. 

FOR FURTHER INFORMATION CONTACT: 
Pacific Fishery Management Council, 
526 S.W. Mill Street, Portland, Oregon, 
Telephone: (503) 221-6352. 


Dated: May 20, 1983. 
Ann Terbush, 
Acting Chief, Operations Coordination Group, 
National Marine Fisheries Service. 
[FR Doc. 83-14065 Filed 5-24-83; 8:45 am] 
BILLING CODE 3510-22-M 


CONSUMER PRODUCT SAFETY 
COMMISSION 


Meeting of Chronic Hazard Advisory 
Panel on Asbestos and Notice of 
Availability of Draft Report for Public 
Comment 


AGENCY: Consumer Product Safety 
Commission. 

ACTION: Notice of public meeting and 
availability of draft report. 


summary: A Chronic Hazard Advisory 
Panel, established by the Commission to 
provide advice about the potential 
chronic hazards presented by asbestos 
in consumer products, has scheduled a 
public meeting to hear comments on its 
draft report which is expected to be 
available June 1, 1983. On the day 
following the public meeting the Panel 
will meet in open session to consider 
changes to the draft report. 

DATES: The public meeting will begin at 
9:00 am on June 20, 1983, and will 
continue until 5:00 pm. Requests to make 
presentations are due by June 15, 1983. 
The Panel will meet in open session on 
June 21, 1983 starting at 9:00 am and 
continuing until 5:00 pm. 

ADDRESS: The meetings will be at 5401 
Westbard Avenue, Bethesda, Maryland, 
in room 456. 

FOR COPIES OF THE DRAFT REPORT AND 
FURTHER INFORMATION CONTACT: Colin 
B. Church, Directorate for Health 
Sciences, Consumer Product Safety 
Commission, Washington, D.C. 20207; 
(301) 492-6957. 

SUPPLEMENTARY INFORMATION: The 
Chronic Hazard Advisory Panel on 
Asbestos is a seven-member group 
which has been established to advise 
the Commission concerning the potential 
chronic hazard of cancer associated 
with the use of consumer products 
containing asbestos. The Panel, 
convened in January, 1983, is addressing 


the concern that the presence of 
asbestos in consumer products under 
certain conditions may present a risk of 
cancer and respiratory disease to 
consumers. 

At its meeting on June 20 the Panel 
will hear public comments on its draft 
“Report to the Commission”. Those 
planning to make prsentations on June 
20 should submit their requests and 
typewritten copies or outlines of their 
presentations to Mr. Church by June 15, 
1983. In order to accommodate all who 
wish to speak, presentations will be 
limited to 20 minutes or less. Written 
comments on the draft report are also 
welcome, if received by Mr. Church by 
June 15, for consideration by the Panel 
at its June 21 meeting. 

On June 21, the Panel will meet in 
open session to consider oral and 
written public comments and 
appropriate changes, if any, to the draft 
report. 


Dated: May 20, 1983. 
Sadye E. Dunn, 
Secretary, Consumer Product Safety 
Commission. 
[FR Doc. 83-13983 Filed 5-24-83; 8:45 am] 
BILLING CODE 6355-01-M 





DEPARTMENT OF DEFENSE 
Office of the Secretary 


DOD Advisory Group on Electron 
Devices; Advisory Committee Meeting 


The DoD Advisory Group on Electron 
Devices (AGED) will meet in closed 
session on 11 July 1983 at the AGED 
Secretariat, 201 Varick Street, New 
York, New York 10014. 

The mission of the Advisory Group is 
to provide the Under Secretary of 
Defense for Research and Engineering, 
the Director, Defense Advanced 
Research Projects Agency and the 
Military Departments with technical 
advice on the conduct of economical 
and effective research and development 
programs in the area of electron devices. 

The AGED meeting will be limited to 
review of research and development 
programs which the Military 
Departments propose to initiate with 
industry, universities or in their 
laboratories. The agenda for this 
meeting will include programs on 
Radiation Hardened Devices, 
Microwave Tubes, Displays and Lasers. 
The review will include details of 
classified defense programs throughout. 

In accordance with Section 10(d) of 
Pub. L. No. 92-463, as amended, (5 
U.S.C. App. Section 1 10(d) (1976)), it has 
been determined that this Advisory 
Group meeting concerns matters listed 
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in 5 U.S.C. 552b{c)(1) (1976), and that 
accordingly, this meeting will be closed 
to the public. 


Dated: May 20, 1983. 
M. S. Healy, 
OSD Federal Register Liaison Officer, 
Department of Defense. 
[FR Doc. 83-13979 Filed 5-24-83: 8:45 am] 
BILLING CODE 3810-01-M 


DOD Advisory Group on Electron 
Devices; Advisory Committee Meeting 


Working Group C (Mainly Imaging 
and Display) of the DoD Advisory 
Group on Electron Devices (AGED) will 
meet in closed session on 23 June 1983 at 
IBM, Essex Junction, Vermont. 

The missin of the Advisory Group is 
to provide the Under Secretary of 
Defense for Research and Engineering, 
the Director, Defense Advanced 
Research Projects Agency and the 
Military Departments with technical 
advice on the conduct of economical 
and effective research and development 
programs ir the area of electron devices. 

The Working Group C meeting will be 
limited to review of research and 
development programs which the 
military propose to initiate with 
industry, universities or in their 
laboratories. This special device area 
includes such programs as infrared and 
night sensors. The review will include 
classified program details throughout. 

In accordance with Section 10{d) of 
Pub. L. No. 92-463, as amended, (5 
U.S.C. App. 1 section 10(d) (1976)), it has 
been determined that this Advisory 
Group meeting concerns matters listed 
in 5 U.S.C. 552b(c)(1) (1976), and that 
accordingly, this meeting will be closed 
to the public. 


Dated: May 20, 1983. 
M. S. Healy, 
OSD Federal Register Liaison Officer, 
Department of Defense. 
[FR Doc. 83-13992 Filed 5-24-83; 8:45 am] 
BILLING CODE 3810-01-M 


DOD Advisory Group on Electron 
Devices; Advisory Committee Meeting 


Working Group A (Mainly Microwave 
Devices) of the DoD Advisory Group on 
Electron Devices (AGED) will meet in 
closed session on 13-14 July 1983 at the 
AGED Secretariat, 1925 N. Lynn Street, 
Suite 1000, Arlington, Virginia 22209. 

The mission of the Advisory Group is 
to provide the Under Secretary of 
Defense for Research and Engineering, 
the Director, Defense Advanced 
Research Projects Agency and the 
Military Departments with technical 
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advice on the conduct of economical 
and effective research and development 
programs in the area of electron devices. 

The Working Group A meeting will be 
limited to review of research and 
development programs which the 
military propose to initiate with 
industry, universities or in their 
laboratories. This microwave device 
area includes programs on 
developments and research related to 
microwave tubes, solid state microwave, 
electronic warfare devices, millimeter 
wave devices, and passive devices, The 
review will include classified program 
details throughout. 

In accordance with Section 10({d) of 
Pub. L. No. 92-463, as amended, (5 
U.S.C. App. 1 10{d)(1976)), it has been 
determined that this Advisory Group 
meeting concerns matters listed in 5 
U.S.C. 552b{c)(1) (1976), and that 
accordingly, this meeting will be closed 
to the public. 

M. S. Healy, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

May, 20, 1983. 

{PR Doc. 83-14007 Filed 5-24-83; 8:45 am! 
BILLING CODE 3810-01-m 


DEPARTMENT OF EDUCATION 


Office of Speciai Education and - 
Rehabilitative Services 


Research in Education of the 
Handicapped 


AGENCY: Department of Education. 


ACTION: Application Notice of 
Transmittal of Fiscal Year 1983 
Applications for New Projects and 
Notice of Annual Priority Selection. 

Applications are invited for new 
technology research project grants or 
cooperative agreements under the 
Research in Education of the 
Handicapped program. Authority for 
this program is contained in Section 641 
of Part E of the Education of the 
Handicapped Act. (20 U.S.C. 1441) 

The Secretary announces the selection 
of Technology Projects as a priority area 
for funding for Fiscal Year 1983 research 
awards under Part E. This selection was 
made in accordance with applicable 
program regulations (34 CFR 324.9(b), 
324.10, and 324.11) and the Education 
Department's regulations governing the 
selection of annual priorities (34 CFR 
75.105 (b) and (c)). This priority supports 
projects on the use of technological 
devices and systems in schools and by 
handicapped students. 

Closing date for transmittal of 
applica:ions: Applications for new 


technology projects must be mailed or 
hand delivered by July 25, 1983. 

Program information: In accordance 
with 34 CFR 324.11 the Secretary will 
give an absolute preference applications 
that meet the priority for technology 
projects described above. Within this 
priority the Secretary particularly 
invites applications for projects that will 
use schools as research environments to 
provide information on (1) the 
effectiveness of technological 
innovations, especially microcomputers, 
for improving the educational 
achievement of handicapped students, 
and (2) the organizational, 
administrative, and personnel 
requirements associated with using this 
new technology for achieving such 
benefit. Applications that meet this 
invitational priority, however, will not 
receive a competitive or absolute 
preference over other applications that 
describe projects on the use of 
technological devices and systems in 
schools and by handicapped students, in 
accordance with the priority for 
technology projects at 34 CFR 324.9{b). 

Available funds: There is expected to 
be available $1,000,000 in fiscal year 
1983 for support of this program. It is 
expected that projects will be for 4 
years, with annual budgets not to 
exceed $250,000. These estimates do not 
bind the Department of Education to a 
specific number of awards, or to the 
amount of any award unless that 
amount in otherwise specified by statute 
or regulations. 

Applications delivered by mail: 
Applications must be addressed to the 
Department of Education, Application 
Control Center, Attention: 84.023R, 
Washington, D.C. 20202. 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other evidence of mailing 
acceptable to the U.S. Secretary of 
Education. 

If an application is sent through the 
U.S. Postal Service, the Secretary does 
not accept either of the following as 
proof of mailing: (1) a private metered 
postmark, or (2) a mail receipt that is not 
dated by the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 
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An applicant is encouraged to use 
registered or at least first class mail. 

Each late applicant will be notified 
that its application will not be 
considered. 

Applications delivered by hand: 
Hand-delivered applications must be 
taken to the U.S. Department of 
Education Application Control Center, 
Room 5673, Regional Office Building 3, 
7th and D Streets, S.W., Washington, 
D.C. 

The Application Control Center will 
accept hand-delivered application 
between 8:00 a.m. and 4:30 p.m. 
(Washington, D.C. time) daily, except 
Saturdays, Sundays, and Federal 
holidays. 

An application that is hand-delivered 
will not be accepted after 4:30 p.m. on 
the closing date. 

Application forms: Application forms 
and program information packages are 
available and may be obtained by 
writing to the Research Projects Section, 
Special Education Programs, 
Department of Education, 400 Maryland 
Avenue, S.W. (Donohoe Building, Room 
4839), Washington, D.C. 20202. 

Application must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
package. However, the program 
information is only intended to aid 
applicants in applying for assistance. 
Nothing in the program information 
package is intended to impose any 
paperwork, application content, 
reporting, or grantee performance 
requirement beyond those imposed 
under the statute and regulations. 

The Secretary strongly urges that the 
narrative portion of the application not 
exceed thirty (30) double-spaced pages 
in length. The Secretary further urges 
that applicants submit only information 
that is requested. 

Applicable regulations: Regulations 
applicable to this program include the 
following: 

(a) Regulations governing Research in 
Education of the Handicapped (34 CFR 
Part 324); and 

(b) The Education Department 
General Administrative Regulations 
(EDGAR) (34 CFR Parts 74, 75, 77, and 
78). 

FOR FURTHER INFORMATION CONTACT: 
For further information contact Allen 
Dittmann, Research Projects Section, 
Special Education Programs, 
Department of Education, 400 Maryland 
Avenue, S.W., Washington, D.C. 20202. 
Telephone: (202) 472-4640, 


(20 U.S.C. 1441-1444) 
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(Catalogue of Federal Domestic Assistance 
No. 84.023, Handicapped Research and 
Demonstration) 


Dated: May 19, 1983. 
T. H. Bell, 
Secretary of Education. 
[FR Doc. 83-14019 Filed 5-24-83; 8:45 am] 
BILLING CODE 4000-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[WH-FRL 2225-6] 


Approval of Revised NPDES 
Memorandum of Agreement With 
Delaware 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice of approval of revised 
national pollutant discharge elimination 
system (NPDES) memorandum of 
agreement (MOA) with Delaware. 


SUMMARY: On May 4, 1983, the 
Administrator of EPA approved a 
revised NPDES MOA between the State 
of Delaware and EPA. Previously the 
Administrator had approved an MOA as 
part of Delaware's original NPDES 
program approval. 


FOR FURTHER INFORMATION CONTACT: 
Allen J. Danzig, permits division (EN— 
336), U.S. Environmental Protection 
Agency, 401 M Street SW., Washington, 
D.C. 20460, 202-755-0750. 


SUPPLEMENTARY INFORMATION: Under 
section 402(b) of the Clean Water Act 
(33 U.S.C. 1251, et seq.), States may be 
authorized to participate in thé NPDES 
program if they satisfy certain minimum 
requirements. On April 1, 1974, the State 
of Delaware was approved to 
administer the NPDES permit program 
within its borders. At that time, a 
Memorandum of Agreement (MOA) was 
entered into between EPA and 
Delaware governing the administration 
of the NPDES program. 

In October 1977, Congress passed a 
new set of amendments to the Federal 
Water Pollution Control Act which 
made changes to the NPDES permit 
program. The Federal regulations 
governing NPDES programs were 
significantly revised and republished on 
June 7, 1979 (44 FR 32854, et seq.) and on 
May 19, 1980 (45 FR 33290, et seq.). In 
order for the State of Delaware’s NPDES 
program to conform to the new Federal 
regulations, many changes in the MOA 
were mandated. On November 18, 1982, 
a notice appeared in the Federal 
Register (47 FR 51897) announcing a 
proposed revision of the MOA. No 
responses to the public notice for the 
revised Delaware MOA were received. 


Since the MOA meets are current EPA 
requirements, I have today approved the 
revised MOA with Delaware. No 
changes have been made to the version 
of the MOA on which the November 18, 
1982 Federal Register notice requested 
comments. 


Review Under the Regulatory Flexibility 
Act and Executive Order 12291 


Under the Regulatory Flexibility Act, 
EPA is required to prepare a Regulatory 
Flexibility Analysis for all rules which 
may have a significant impact on a 
substantial number of small entities. The 
approval of the revised Delaware 
NPDES MOA merely provides an 
agreement for Delaware's 
administration and EPA review of the 
State’s NPDES program. No new 
substantive requirements are 
established by this action. Therefore, 
this notice does not have a significant 
impact on a substantial number of small 
entities. It does not trigger the 
requirement of a Regulatory Flexibility 
Analysis. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 


Dated: May 4, 1983. 
Lee L. Verstandig, 
Acting Administrator. 
(FR Doc. 83-13945 Filed 5-24-83; 8:45 am] 
BILLING CODE 6560-50-M 


[AMS-FRL 2369-1] 


Fuel Economy Retrofit Devices; 
Announcement of Fuel Economy 
Retrofit Device Evaluation for Malpassi 
Filter King 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice of Fuel Economy Retrofit 
Device Evaluation. 


SUMMARY: This announces the 
completion of the EPA evaluation of the 
‘Malpassi Filter King” device under 
provisions of Section 511 of the Motor 
Vehicle Information and Cost Savings 
Act. This notice also announces the 
findings, conclusions, and availability of 
the report. 

FOR FURTHER INFORMATION CONTACT: 
Merrill W. Korth, Emission Control 


Technology Division, U.S. C 


Environmental Protection Agency, 2565 
Plymouth Road, Ann Arbor, Michigan 
48105, Telephone (313) 668-4299. 


SUPPLEMENTARY INFORMATION: 
I. Background 


Section 511(b)(1) and Section 511(c) of 
the Motor Vehicle Information and Cost 


—e Act (15 U.S.C. 2011(b)) require 
that: 

(b)(1) Upon application of any 
manufacturer of a retrofit device (or 
prototype thereof), upon the request of 
the Federal Trade Commission pursuant 
to subsection (a), or upon his own 
motion, the EPA Administrator shall 
evaluate, in accordance with rules 


_ prescribed under subsection (d), any 


retrofit device to determine whether the 
retrofit device increases fuel economy 
and to determine whether the 
representations (if any) made with 
respect to such retrofit devices are 
accurate. 

(c) The EPA Administrator shall 
publish in the Federal Register a 
summary of the results of all tests 
conducted under this section, together 
with the EPA Administrator's 
conclusions as to— 

(1) the effect of and retrofit device on 
fuel economy; 

(2) the effect of any such device on 
emissions of air pollutants; and 

(3) any other information which the 
Administrator determines to be relevant 
in evaluating such device. 

EPA published final regulations 
establishing procedures for conducting 
evaluations of fuel economy retrofit 
devices on March 23, 1979 [44 FR 17946]. 


II. Origin of Request for Evaluation, 
Device Descriptions and Report 
Identification 


On February 8, 1982, the EPA received 
from Techimport Limited an application 
for evaluation of a device termed the 
Malpassi Filter King. EPA had 
previously evaluated the Malpassi Filter 
King but enough questions remained 
concerning this device that it was proper 
for EPA to accept a new application. 
The details and history of this situation 
are outlined in the report described 
below. The device is a fuel pressure 
regulator which is installed in the fuel 
line and is intended to prevent 
overfilling of the carburetor float bowl 
and consequential overenrichment of 
the air/fuel mixture. The device is 
claimed to reduce fuel consumption and 
to improve vehicle performance. 

Report: “EPA Evaluation of the 
Malpassi Filter King Device Under 
Section 511 of the Motor Vehicle 
Information and Cost Savings Act”. 
Report number EPA-AA-TEB-511-83-1 
contains the analysis and conclusions. It 
consists of 68 pages and includes all of 
the attachments. 


Ill. Availability of Evaluation Report 


Copies of these reports may be 
obtained from the National Technical 
Information Service by using the above 
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report number. Address requests to: 
National Technical Information Service, 
U.S. Department of Commerce, 
Springfield, VA 22161, Telephone: (703) 
487-4650 or FTS 737-4650. 


IV. Summary of Evaluation 


EPA fully considered all of the 
information submitted by the applicant. 
The test data and other information 
supplied by the applicant were 
insufficient to substantiate the claims 
for the device. The applicant was asked 
to submit additional test data and EPA 
also provided him with a recommended 
test plan. Although the applicant 
attempted to work out test arrangements 
with Bendix Corporation and later 
Southwest Research Institute, testing 
was not actually performed. Because the 
applicant had not adequately responded 
to repeated requests for additional 
substantiating test data and also 
because it appeared he would not be 
doing so in the immediate future, EPA 
decided to conclude its evaluation of the 
device. Thus, EPA notified the applicant 
it would complete its evaluation on the 
basis of the information available and 
that he could reapply for another 
evaluation as soon as he obtained 
appropriate test data which 
substantiated his claims. 

It is the Agency's conclusion that 
although some fuel is wasted as a result 
of overenrichment of the air/fuel 
mixture, there is no evidence that the 
Malpassi Filter King device can reduce 
such losses. Thus, there is no reason to 
expect the device to significantly change 
the fuel economy, or exhaust emission 
levels, or the performance of a typical 
vehicle in proper operating condition. 
Moreover, there remains some concern 
for the effect of the device on 
driveability and safety during certain 
operating conditions. 

Dated: May 16,1983. 

Kathleen M. Bennett, 

Assistant Administrator for Air, Noise, and 
Radiation. 

[FR Doc. 83-13942 Filed 5-24-83; 8:45 am] 

BILLING CODE 6560-50-M 


([PP 3G2783/T412] PH-FRL 2369-2) 


PPG industries, Inc.; Establishment of 
Temporary Tolerance 

AGENCY: Environmental! Protection 
Agency (EPA). 

ACTION: Notice. 





sumMaARY: EPA has established a 
temporary tolerance for residues of the 
herbicide 1-(carboethoxy)ethy! 5-[2- 
chloro-4-(trifluoromethy!)phenoxy]-2- 
nitrobenzoate in or on the raw s 
agricultural commodity soybeans. This 


temporary tolerance was requested by 
PPG Industries, Inc. 

DATE: This temporary tolerance expires 
April 22, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Richard Mountfort, Product Manager 
(PM) 23, Registration Division (TS— 
767C), Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
237, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202 (703-557- 
1830). 

SUPPLEMENTARY INFORMATION: PPG 
Industries, Inc., P.O. Box 31, Barberton, 
OH 44203, has requested, in pesticide 
petition PP 3G2783 the establishment of 
a temporary tolerance for residues of the 
herbicide 1-(carboethoxy)ethy] 5-[2- 
cholor-4-(trifluoromethyl)phenoxy]-2- 
nitrobenzoate in or the raw agricultural 
commodity soybeans at 0.05 part per 
million (ppm). 

This temporary tolerance will pérmit 
the marketing of the above raw 
agricultural commodity when treated in 
accordance with the provisions of 
experimental use permit 748-EUP-18 
which is being issued under the Federat 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA) as amended, (92 Stat. 819; 7 
U.S.C. 136). 

The scientific data reported and other 
relevant material were evaluated, and it 
was determined that establishment of 
the temporary tolerance will protect the 
public health. Therefore, the temporary 
tolerance has been established on the 
condition that the pesticide be used in 
accordance with the experimental use 
permit and with the following 
provisions: 

1. The total amount of the active 
ingredient to be used must not exceed 
the quantity authorized by the 
experimental use permit. 

2. PPG Industries, Inc., must 
immediately notify the EPA of any 
findings from the experimental use that 
have a bearing on safety. The company 
must also keep records of production, 
distribution, and performance and on 
request make the records available to 
any authorized officer or employee of 
the EPA or the Food and Drug 
Administration. 

This tolerance expires Apri! 22, 1984. 
Residues not in excess of this amount 
remaining in or on the raw agricultural 
commodity after this expiration date 
will not be considered actionable if the 
pesticide is legally applied during the 
term of, and in accordance with, the 
provisions of the experimental use 
permit and temporary tolerance. This 
tolerance may be revoked if the 
experimental use permit is revoked or if 
any experience or scientific data with 
this pesticide indicate that such 
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revocation is necessary to protect the 
public health. 

The Office of Management and Budget 
has exempted this notice from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96— 
534, 94 Stat. 1164, 5 U.S.C. 610-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 

(Sec. 408(j), 68 Stat. 516, (21 U.S.C. 346a(j))) 

Dated: May 17, 1983. 

Douglas D. Campt, 

Director, Registration Division, Office of 
Pesticide Programs. 

{FR Doc. 83-13843 Filed 5-24-83; 8:45 am] 

BILLING CODE 6560-50-M 


[PP 8G2079/T413; PH-FRL 2369-3] 


EM industries, inc.; Extension of 
Temporary Tolerance 


AGENCY: Environmental! Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA has extended a 
temporary tolerance for the combined 
residues of the growth regulator methy! 
2-chloro-9-hydroxyfluorene-9- 
carboxylate, methyl 9-hydroxyfluorene- 
9-carboxylate, and methyl 2,7-dichloro- 
9-hydroxyfluorene-9-carboxylate in or 
on the raw agricultural commodity 
cucumbers. 

DATE: This temporary tolerance expires 
March 31, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Robert Taylor, Product Manager (PM) 
25, Registration Division (TS-767(C), 
Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
245, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-1800). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice that published in the 
Federal Register of May 26, 1982 (47 FR 
23021) stating that a temporary tolerance 
had been extended for the combined 
residues of the growth regulator methyl 
2-chloro-9-hydroxyfluorene-9- 
carboxylate, methyl 9-hydroxyfluorene- 
9-carboxylate, and methyl 2,7-dichloro- 
9-hydroxyfluorene-9-carboxylate in or 
on the raw agrucultural commodity 
cucumbers at 0.1 part per million (ppm). 
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This tolerance was extended in 


response to pesticide petition PP 8G2079, 


submitted by EM Industries, Inc., 5 
Skyline Drive, Hawthorne, NY 10532. 
The company has requested a one-year 
extension of the temporary tolerance to 
permit the continued marketing of the 
above raw agricultural commodity when 
treated in accordance with the 
provisions of experimental use permit 
21137-EUP-3 which is being extended 
under the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA) as 
amended (92 Stat. 819; 7 U.S.C. 136). 

The scientific data reported and other 
relevant material were evaluated, and it 
was determined that an extension of the 
temporary tolerance will protect the 
public health. Therefore, the temporary 
tolerance has been extended on the 
condition that the pesticide be used in 
accordance with the experimental use 
permit and with the following 
provisions: 

1. The total amount of the active 
ingredient to be used must not exceed 
the quantity authorized by the 
experimental use permit. 

2. EM Industries, Inc., must 
immediately notify the EPA of any 
findings from the experimental use that 
have a bearing on safety. The company 
must also keep records of production, 
distribution, and performance, and on 
request make the records available to 
any authorized officer or emplovee of 
the EPA or the Food and Drug 
Administration. 

This tolerance expires March 31, 1984. 
Residues not in excess of this amount 
remaining in or on the above raw 
agricultural commodity after this 
expiration date will not be considered 
actionable if the pesticide is legally 
applied during the term of, and in 
accordance with, the provisions of the 
experimental use permit and temporary 
tolerance. This tolerance may be 
revoked if the experimental use permit 


is revoked or if any experience of 
scientific date with this pesticide 
indicate that such revocation is 
necessary to protect the public health. 

The Office of Management and Budget 
has exempted this notice from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 

(Sec. 408(j), 68 Stat. 516 (21 U.S.C. 346a(j))) 

Dated: May 17, 1983. 

Douglas D. Campt, 

Director, Registration Division, Office of 
Pesticide Programs. 

{FR Doc. 83-13944 Filed 5-24-83; 8:45 am] 

BILLING CODE 6560-50-M 


[OPTS-53049; TSH-FRL 2369-1] 
Premanufacture Notices; Monthly 
Status Report for April 1983 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 





summary: Section 5(d)(3) of the Toxic 
Substances Control Act (TSCA) requires 
EPA to issue a list in the Federal 
Register at the beginning of each month 
reporting the premanufacture notices 
(PMNs) pending before the Agency and 
the PMNs for which the review period 
has expired since publication of the last 
monthly summary. This is the report for 
April 1983. 
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DATE: Written comments are due no 
later than 30 days before the applicable 
notice review period ends on the 
specific chemicai substance. 
Nonconfidential portions of the PMNs 
may be seen in Rm. E-106 at the address 
below between 8:00 a.m. and 4:00 p.m., 
Monday through Friday, excluding legal 
holidays. 


ADDRESS: Written comments are to be 
identified with the document control 
number “[OPTS-53049]” and the specific 
PMN number should be sent to: 
Document Control Officer (TS-793), 
Management Support Division, Office of 
Pesticides and Toxic Substances, Office 
of Toxic Substances, Environmental 
Protection Agency, Rm. E-409, 401 M 
Street SW., Washington, D.C. 20460, 
(202-382-3532). 


FOR FURTHER INFORMATION CONTACT: 
Kirk Maconaughey, Chemical Control 
Division (TS—794), Office of Toxic 
Substances, Environmental Protection 
Agency, Rm. E-208, 401 M Street SW.., 
Washington, D.C. 20460, (202-382-3746). 


SUPPLEMENTARY INFORMATION: The 
monthly status report published in the 
Federal Register as required under 
section 5(d)(3) of TSCA (90 stat. 2012 (15 
U.S.C. 2504)), will identify: (a) PMNs 
received during April; (b) PMNs 
received previously and still under 
review at the end of April; (c) PMNs for 
which the notice review period has 
ended during April; (d) chemical 
substances for which EPA has received 
a notice of commencement to 
manufacture during April; and (e) PMNs 
for which the review period has been 
suspended. Therefore, the April 1983 
PMN Status Report is being published. 


Dated: May 17, 1983. 
Linda A. Travers, 


Acting Director, Management Support 
Division. 


Premanufacture Notices Monthly Status Report—April 1983 


|. 73 PREMANUFACTURE NOTICES RECEIVED DURING THE MONTH 


] 
No. | 
Me 


| 


identity/generic name 


83-608 | Generic name: Substituted bis substituted benzeneaminium, dichloride . 
83-609 Generic name: Substituted benzenesulfonic acid, sodium salt and substituted 


83-610 | Generic name: Disubstituted glycine complex.. 
83-611 | Generic name: Disubstituted glycine............... 


83-612 | Generic name: Polymer of alkyl and heteromono-cyclic amines and é an n alkanedioic ‘acid... sshedpdesaspesoeteness 
83-613 Generic name: 1,3 Benzenedimethanamine polymer with (chioro-methyl) oxirane 


83-614 | Generic name: Modified fiuoroaliphatic adduct.. 


83-615 | Generic name: Perfluoroaliphatic a BOD rcrinsreicrrsnies 


83-616 | Generic name: Cesium permanganate ... 
83-617 | Generic name: Cesium aluminum sulfate... 
83-618 | Generic name: Ci direct red 259 
83-619 | Cuprate (5-), 


(7-(2-((1-£4-2-(4-((4-((4-(2-(4-[4-(2-carboxyp 


4 ‘5-dihydro-3- mathy}-5-oxo-1++-pyrazol-~ -4-y1 Jazo)-5-sulfobenzoato(9-)] di, pentasodium. 


83-620 


83-621 | Benzoic acid, 2- 


((1-£4-(2-(4- (£4- ({4-[2-[4-(4-[(2-carboxyphenyl]azo]}-4,5-dihydro-3-methyl-5-oxo-1H-pyrazol-1-y1}-2- 
sulfopheny!Jetheny!]-3-sulfophenylJamino)-6-(phenytamino])-1,3,5-triazin-2-ylJamino)-2-sulfopheny! Jetheny!)-3-sulfopheny!}-4,5- 


dihydro-3-methyl-5-oxo-1H-4-y1 ]azo)-5-sulfo-, pentasodium salt. 





az0)-4,5-dihydro-3-methyt-5-oxo-1H-pyrazol-1-y1}_ -2- 
sulfopheny!Jetheny!}-3-sulfopheny! Jamino}-6-(phenylamino)-1,3,5-triazin-2-y1 Jamino}-2-sulfopheny! Jetheny!]-3-sulfopheny! }- 


Expiration date 


48 FR 16331 (4/15/83). ...| June 29, 1983 
uneen} 48 FR 16331 (4/15/83). 
wee} 48 FR 16331 (4/15/83). 
aoe 48 FR 16331 (4/15/83) 
| 48 FR 16331 (4/15/83). ccccon 
asses] 48 FR 16331 (4/15/83) 
vn] 48 FR 16331 (4/15/83) i! 
val 48 FR 16331 (4/15/8).....c0cc000 
48 FR 16332 (4/15/83). | duly 4, 1989 
| 48 FR 16332 (4/15/83). ¥ Do. 
48 FR 16392 (4/15/89)..............] July 5, 1989. 
48 FR 16392 (4/15/89)..............| July 5, 1983 


dy 2. 1983 


July 3, 1983 


48 FR 16332 (4/15/83)....ccc000. 
48 FR 16332 (4/15/83) 
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> " saad 4 
MIN identity/generic name 
onesie 
1,3,6-Naphthalenetrisulfonic acid, 7-{(4-[[4-[(4,8-disulfo-2-naphthalenyijazo])-3-methy!-pheny!] Jamino }-6-{ (4-suifopheny!}-1,3,5- 
triazin-2-y1] Jamino)-2-methyipheny!]azo-,hexasodium salt. 
Genenc name: (Bis{alkyiphenamino)-fluoran] 1 a age er derivative, phsophate. 


63-625 


83-627  eeenndh sie Substituted diyne urethane .... 

83-628 Reaction product of diglycidy! ether of bisphenol A, dimer acid, soya fatty acid and dimethylo! propionic acid . 
83-629 
63-630 
83-631 
83-632 


Generic name: Reaction product of an aromatic diglycidy! ether, and amine and a cyclic ester. 

Generic name: Polymer of formaidehyde and substituted phenols. 

7-(4-chioro-6-[3-[2-(hydroxy sulfonyloxy)ethyisulfony!)- -N-ethylanilino}- 1, 3, '5-triazine-2- yiamino}-4- “hydroxy- -3- -(4-methoxy- 2. ‘sulfo- 
phenyl-azo)-2-naphthalenesulfonic acid, trisodium salt. 

83-633 | 4-amino-5-hydroxy-3-[3-[2-(hydroxysulfonyloxy) ethyisulfony! ]phenylazo-6-(1,5-Lisulfo-2-naphthylazo)-2,7-naphthalenedisulfonic 

acid, pean eee. 


Saas Genenc name: isocyanate functional oe urethane ae 
83-636 | Generic name: Modified polyester 





Generic name: Trisubstituted benzoxazolium salt. 
Generic name: Alkyd polymer from a vegetabie oii with ‘substituted alkanediols and carbomono-cyclic acids. 
| Generic name: Modified alkyd resin... 

Generic name: Polymer of formaldehyde “and ‘substituted 3 phenols. anne 


Generic name: Polymer of a diisocyanate, polyether, alkanol substituted cycloaikane, dipropylene glycol........ 

Generic name: Polymer of a diisocyanate, polyether glycol, alkanol substituted cycloaikane, dipropyiene ‘glycol, “alkanol diamine, 
substituted bisphenol A polymer. 

Generic name: Modified poly(amido-amine).... 

Generic name: Disubstituted isobenzoturandione, “disubstituted bis phenyleneoxy bis copolymer with tetracarboxy carbocycle ‘and | 
disubstituted benzenediamine. 

Lauryi sulfate salt with 2-amino-2-methyl-1-propanol 

Generic name: Naphthalenesulfonic acid, derivative, ester with hydrobenzo-phenone... 

Generic name: ee ere ae 

Generic name: Pentasubstituted benzimidazolium salt .. 

| Generic name: Trisubstituted benzenamine 

| Genenc name: t Tetrasubstituted benzene... 


| Generic name: Substituted benzoic acid... - 
| Generic name: Mixed potyalkoxy alky! siloxanes and sisesquoxanes - 
| Generic name: Aromaic alkyd... al 
Generic name: Pentasubstituted benzimidazolium ‘salt. 
| Generic name: Tetvasubstituted benzenamine ... 
| Generic name: Chromium complex of substituted ‘phenolazosulfonaphthot with naphtholazoeullo-naptho 
Polymer of: neopenty! glycol, ee en ee - 
| Generic name: Tetrasubstituted benzothiazole sait.. 
Generic name: Trisubstituted benzothiazole salt...................... - 


| Generic name: Vinyl acetate, buty! acrylate, substituted methacrylate, ‘terpolymer .. 

i 1-Naphthalenesulfonic acid, 6-amino-5-hydory- . 
Generic name: Chromium complex of substituted ~-\acaamseaaeteasies with sullonaphtolazo-eulophenyipyrazoione 
Generic name: Dibutyitin mercaptoacetate derivative .. 

| Generic name: Aiky! ester of an epoxy acid... ‘ 

| Gerneric name: Hyaroxyethyleminomethyated tannin ‘i 

| Gerneric name: ee — aia 
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identity/generic name 


Generic name: Polyester polycarboxylate sait.. 
Generic name: Carbomonocyciic ester............ 
| Reaction product of succinic anhydride and 1, \2-ethanediamine, N- (3 -{trimathoxysily!)propyi]... 
| 1.1’ fisopropylidenebis(6-hydroxy-m-phenyiene)) bis(tetrahydrothiophenium hydroxide) mixed salts... 
Generic name: Polymer of trisubstituted methane, alky! — and substituted bis benzene derivative is 


Generic name: Dimer-trimer trigtycidy! @8ter .............-...-0vrecs0ees 
Generic name: Dicarboxylic acid, polyamine polymer .. 
Generic name: Disubstituted carbomonocyciic ester... 
Genenc name: Polyoxo arylene triazino epoxy derivative 


Generic name: Etheric aromatic ester .. 
N.N'-bis(2,2,6,6-tetramethyl-4-piperidy!) hexamethylenediamine polymer with ‘ethane-1 2. dibromo... 





| 
i aaa 
bas 48 FR 10470 (3/11/83)... 
unl 48 FR 10470 (3/11/89)... 
.| 48 FR 10470 (3/11/83)... 
48 FR 10470 (3/11/89)... 
user 48 FR 10470 (3/11/89)... 
..| 48 FR 10470 (3/11/83)... 
| 48 FR 10470 (3/11/83)... 
| 48 FR 10470 (3/11/83)... 
48 FR 10470 (3/11/89)... 


FR citation 


48 FR 17385 (4/22/83). 


| 48 FR 17385 (4/22/83) 


..| 48 FR 17386 (4/22/83). 
| 48 FR 17386 (4/22/89). 
| 48 FR 17386 (4/22/83).. 
| 48 FR 17386 (4/22/83). 
4 48 FR 17386 (4/22/83). 
.| 48 FR 17386 (4/22/83). 
.| 48 FR 17386 (4/22/83). 
| 48 FR 20487 (5/6/83). 
| 48 FR 20488 (5/6/83). 





| 48 FR 20488 (5/6/83). 


wwe] 48 FR 20488 (5/6/83). 

ww] 48 FR 20488 (5/6/83). 
...| 48 FR 20488 (5/6/83)... 

| 48 FR 20488 (5/6/83)... 


| 48 FR 20488 (5/6/83) 
| 48 FR 20488 (5/6/83). 


| 48 FR 20488 (5/6/69).... 


.| 48 FR 20488 (5/6/89)... 
48 FR 20488 (5/6/89)... 


j 


| 48 FR 20488 (5/6/83) 
| 48 FR 20488 (5/6/83). 


| 48 FR 20488 (5/6/83). 


1 48 FR 20489 (5/6/83) 


wun] 48 FR 20489 (5/6/83). 
_.| 48 FR 20489 (5/6/83) 
| 48 FR 20489 (5/6/83) 


| 48 FR 20490 (5/6/83) 
| 48 FR 20490 (5/6/83). 


~_..4 48 FR 20490 (5/6/83). 


| 48 FR 20490.(5/6/83). 


"| 48 FR 20490 (5/6/83). 
"| 48 FR 20490 (5/6/83). 


| 48 FR 20490 (5/6/83). 


...| 48 FR 20490 (5/6/83)..... 
wee] 48 FR 20490 (5/6/83)..... 
w4 48 FR 20491 (5/6/83). 
..| 48 FR 20491 (5/6/83). 


| 48 FR 20491 (5/6/83). 


| 48 FR 20491 (5/6/83) 
| 48 FR 20491 (5/6/83)... 


| 48 FR 20490 (5/6/83) 

| 48 FR 20490 (5/6/83). 
| 48 FR 20490 (5/6/83)... 
| 48 FR 21370 (5/ 12/83)... 


-- 48 FR 21370 (5/12/83). 


48 FR 21370 (5/12/63). 


FR citation 


48 FR 16332 (4/15/83).. 


..| 48 FR 16332 (4/15/89)..... 
..| 48 FR 16332 (4/15/83). 
vee] 48 FR 16332 (4/15/83)............. 
vesvee] 48 FR 16332 (4/15/83)...cocccccsee 
...| 48 FR 17385 (4/22/83).. 
.| 48 FR 17385 (4/22/83). 
..| 48 FR 17385 (4/22/83). 


| 48 FR 17385 (4/22/63).. 
| 48 FR 17385 (4/22/83)... 


48 FR 17385 (4/22/83).............. 


Do. 
Do. 
Do. 


Do. 


.| July 6, 1983. 
| July 9, 1983. 








..| 48 FR 10470 (3/11/83)... 
.| 48 FR 10470 (3/11/89)... 
| 48 FR 10470 (3/11/83)... 
...| 48 FR 10470 (3/11/83)... 
j 48. FR 11500 (3/16/83)... 
| 48 FR 11500 (3/18/83)... 
| 48 FR 11500 (3/16/83)... 


= 
Lebisheseeiis 
: 


: 
ii 


= Expiration date 
= May 29, 1983. 


i, 
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. sensei ses - a 6 
} 


—er name FR citation Expiration date 


83-536 | Polymer of poly(oxytetramethylene)diol, toluene diisocyanate polymer, isocyanate terminated and benzenamine, 4,4’-methylenebis | 48 FR 11500 (3/18/89).............. 
and 2-butanone oxime. 
83-537 | Generic name: Waterborne urethane-acrylic polymer ... a sedienterenssbebeankos 

83-538 | Generic name: Polymer of diethylenetriamine and higher polyamine with ‘dibasic esters. 

83-539 | Generic name: Substituted araikyisilanes.... 

83-540 | Generic name: Polyamidoamine 

83-541 | Generic name: Polymer of carbonic acid and mixed aromatic diols ‘containing ‘sulfone diol nitisienimniitinsinmneneyigitinedl 

Ee ee ir sk. id estocsonparssneissoqntesbsnsecubeundebveascepeneselastsediesighiputilelidiasositttnetianapcteesapaticnoneiaasiossnecs 

83-543 | Generic name: Polymer of diethylenetriamine and higher polyamines with dibasic esters, reacted with ee mi 

83-544 | Generic name: Unsaturated polyester .. scaheckieis 

83-545 | Benzene, 1-3-bis(isocyanatomethy)).... = weseeeneeetneetnseennecstneeenneetnertencetsnet 48 FR 11501 (3/18/83)... 
83-546 | Generic name: Substituted phenolazo, ‘substituted pyrazolone..... seasons iaoianeiaetceheicl | 48 FR 11501 (3/18/83)... 
83-547} do. oe | 48 FR 11501 (3/18/83) 
83-548 Carboxylic acids, CeCis 6 mono- o-and Cy i di, Cc Ein ‘di polymers with phthalic anhydride a ‘and d propylene gvyeo!.. | 


| 
} 
| 
“ Siac areata eg cee enema : a cntceeanctan t 
| 
| 
| 


epepis g 
8 


- | 48 FR 
83-549 | Generic name: Substituted acetamide ... ie eee -| 48 FR 
83-550 | Generic name: Polymer of formaldehyde “and ‘substituted phenols... eae sesasd Rignelaasldinaeeseannadinaes ..... 48 FR 12590 (3/25/83) 
63-551 | Generic name: Modified polymer of formaidehyde and substituted _— Satake sradedabtenittes ES ation 4 48 FR 12590 (3/25/83) 
83-552 | Generic name: Phenol formaidehyde butanol resin.. paphoeinliseiceeesieonels seeceneeneeseneenenneneraramenenseementecene 48 FR 
83-553 | Ethanesulfonic acid, 2-[bis (2-cyanoethyl) phosphino]-potassium ‘salt. ssctiianaenoediiegaiane 
83-554 | Generic name: 1,3- ena acid, 5-substituted ee with 1 \2-ethanediol and oxo- o-heteropolycycie.. Sitidncuns ena | 48 FR 
63-555 do.. io aki ashalanitabewveepstpneias ribinebasen | 48 FR 
83-556 | Generic n name: >: Polyester polyurethane... ; coos Ravsigcompesiapslasstonaaeeesiabeh havens pescbsanniehceannanentisi weg 48 FR 
83-557 | Generic name: Disubstituted heteromonocycte. ciecaiaeiael achigtatl cseshieasieplant aisivaslimsecieniciamaesnniaaiciesepbeeimiiintashen tite of 48 FR 
83-558 | Generic name: Modified epoxy resin . Sebanduaepconcrcaasthdes sc tnepqeonstnacentieansscensibtlcieatbebtiecahecirtesieitesdessriulhraseces init ietitdseedetal nn 
63-559 | Generic name: Organo phosphate ..............eceseeceeneee ; 3 civ icslaasidaiganataaierelsaadicesguanineietedinsstniiaediandsesaenaaal 48 FR 12591 (3/25/83).... 
83-560 | Generic name: Organo phosphate Polymer ...........-...c-scecvesersneseenesnernerneerenres csiadimeetocasienaae dicacipnee ciasiapanada aatiedataaiaiand 48 FR 12591 (3/25/83) 
83-561 | Generic name: Acrylic alkyd polymer A acacasdennchsebedalaeesuetsoieen tienen on eitinipntlaien set 12591 (3/25/83) 
83-562 BU sata peaches oa eis a tireeiocaiitertegiredattseecevorsoone se peagicbaaane aaa mae uid , 4 12591 (3/25/83)... 
83-563 | Generic name: Substituted indolium, salt iceeeenies aa sashinnten wuverecoyososnanenseorenosonrensineenenpascssasmnnevenennereonsunesacconensesl 12591 (3/25/83)... 
83-564 | Generic name: Dialkyi cycloaliphatic diester... meena eineepinnsiatgialeveataadail 12691 (3/25/83) 
83-565 | Generic name: Sodium salt of a polymer of acryic a acid, - acryiamide, and ‘substituted 9) acryiamide sepeianta Sendalaeieladas ae 12592 (3/25/83)... 
83-566 | Generic name: Substituted chlorobenzene ..... , = santas eesitonl nel 12592 (3/25/63)... 
83-567 | Generic name: Modified acrylic copolymer ... ; atnigeene accaatesabcinscnTaacasineah > 7 keteheandininlaesheinichinticiceotniaiel 12592 (3/25/83) 
83-568 | Generic name: Substituted styrene................... Se cuaiaingedsnenieotbeenane siecle tiicondaneniaptin "a a a cased 12592 (3/25/83)... 
83-569 | Generic name: Phenyi substituted butane.......... : eet calesec take cms tiginctahosenasin os sinialienic wale 12592 (3/25/83)......... 
83-570 | Generic name: Substituted alkane diols pkiieecpetapecmiian oe we ‘ Laces eataall 14035 (4/1/83)... . 
83-571 | Generic name: Fatty acids, carbomonocyciic ester os Nt picladesaieimelcdnabeiciidancltmeneaiianebncemmtitileia 48 FR 14035 (4/1/83)... 
83-572 | Generic name: Polyester polycarboxyiate sallt.................. ransholsoncasheist acted eaenictlots seveesescnnreesesenneeerersse 48 FR 14035 (4/1/83)... 
83-573 | Generic name: Unsaturated polyester ; cncenpaed Coals ..., 48 FR 14035 (4/1/83)... 
63-574 | Polymer of matonic acid, diethyi ester, trimethytolpropane, 1 6 hexanediol, ‘neopentyiglycol.... = covveeeeg 48 FR 14035 (4/1/83)... 
83-575 Polymer of bisphenol! A-oxirane polymer, neodecanoic acid, 2,3-epoxypropyi ester, diethylaminoproplyamine, diethanolamine. | 48 FR 14035 (4/1/83)... .......... 
83-576 | Generic name: Polymer of diphenyimethane diisocyanate, alkyl epoxides, alkane triol, and trisubstituted alkano!.. _ _ 4 48 FR 14035 (4/1/83)... 
83-577 | Generic name: 2- -(2-haloary!)amino-6-(N,N-dialkylamino)fiuoran ... nieesieenbhontneutel tassees ‘ ‘ 48 FR 14036 (4/1/83).. 
83-578 Generic name: Alkoxymethylpolysilazanes......... : wait : — jectcnadiae jdiiiiesitaeasans , 46 FR 14036 (4/1/83)..... 
83-579 | invaid..... a oles sonnel sprenaacegiinasceitianinisan ae sekneinniigiah " , sehlesiiciahpeainiclanianai 
83-580 | Generic name: Thio-substituted aromatic amine..... : wowed 48 FR 14036 (4/1/89)....... 
83-581 | Generic name: (Substituted-acetacetanilidylazopheny))- -(substituted) benzothiazole alkanolamine “salt canes ‘ - | 48 FR 14036 (4/1/83)... 
83-582 | Dimethyisita-14-crown-5 sovanhsedeesyaeiiecalasatastaanianseasssseterpastipbicsiienctadthinbwshias see 48 FR 14036 (4/1/83) 
83-583 | Generic name: Organotrimethoxysilane otieaeee = in saepanianaavbaadlateneaannclannee se | 48 FR 14036 (4/1/83)... 
83-584 | Generic name: Blocked isocyanate................. lala ilaceahenedtaaetaaainiaiaesieniitniaeate PF 5 | 48 FR 14036 (4/1/83). 
83-585 | Generic name: Polymer of styrene, mixed acrylates and acrylic amide .. ienpeesnosndelltdpiaipiedis sales Aaiitiianeataiutatiaaiarie 48 FR 14036 (4/1/83). 
83-5866 | Generic name: Mixed acrylic copolymer............. ‘ eu vente cihsiecaentnnnisetelecelint sneiialiainan Asctvssreseeeeey 48 FR 14036 (4/1/83)...... 
83-587 | Generic name: Mixed metal oxide.................... aeeiane soshcaingheieiataneh eaten - j 48 FR 14036 (4/1/83)... 
83-588 | 2,6-bis(picrylamino)pyridine... ; saaeieaie covabtnendenastsigalacedigesniapneinesaahendaaictan 
63-589 | 2,6-bis(picrylamino)-3,5- -dinitropyridine tie neal planned se-ceeeseeeeeee 48 FR 15180 (4/7/83) 
3-590 | Generic name: Aryisulfonic acid, {Lianlaminoiphenyiazol compound with ‘alkanolamine.. seiuiacansinincontten quae ecevceseseeeereet 48 FR 15180 (4/7/83) 
83-591 | Generic name: Styrene-acrylic terpotymer....... : f siliseicaaetinatanpen se incimanide --.-4 48 FR 15181 (4/7/83) 
83-592 | Generic name: Acrylic acid polymer.............. : as sseisendaannitgidgteoeete ; sersnnnnvtianenenthiiionetids ..| 48 FR 15181 (4/7/83) ‘ 
83-593 | Generic name: Dialkylamino xyleno! : on pe ; jciiiaiaeiiaabtanhi e-necesesenenensveseeeenh 48 FR 15181 (4/7/83).......... 
83-594 | Generic name: Alkyl amino propyl carbamide cpollceiceatpattiinehnodisaseeiantiabatadi ces - - | 48 FR 15181 (4/7/83)... 
83-595 | Generic name: Alkyl amino propy! amine. ‘ : conetibaine’ cei a <oiainaitiiiabdmmitiaas | 48 FR 15181 (4/7/83)... 
83-596 | Generic name: Modified acrylic polymer ............ - Sainsieete j ww-eesf 48 FR 15181 (4/7/83)........ 
83-597 | Generic name: Cycioaliphatic isocyanate-amine based polyol prepolymer... iSanatabsietisoan vee 48 FR 15181 (4/7/83)............... 
83-598 | Generic name: Polyester resin of aliphatic polyols, mixed aromatic diacids and aliphatic diacid.. . 0 | 48 FR 15181 (4/7/83)... 
83-599 | Generic name: Polyester resin of aliphatic — mixed aromatic diacids, ee diacid, and aromatic diisocyanate 48 FR 15181 (4/7/83)... 
83-600 | Generic name: Modified rosin ester................. pitts eahataualensomede ; : ae : ‘ ; 1 | 48 FR 19181 (4/7/83).............. 
83-602 | Generic name: Brominated potyo! diester-.............. 7 . vepclataaar eb ecteieiehios . ; . ..-, 48 FR 15181 (4/7/83) 
83-603 | Generic name: Substituted nitrile. 2 48 FR 15181 (4/7/83) 
83-604 | Generic name: Reaction product of a mixture of mono “and disubstituted dioxocarbopolycyclic ‘compounds and 1 On disubstituted 48 FR 15182 (4/7/83)... 
benzene with sulfur | 
83-605 | Anthraquinone, 2,2’-benzol[ 1,2-d:5-d'] bisthiazole-2,6-diyibis [1-amino- : rial aie : | 48 FR 15182 (4/7/83)... 
83-606 | 9,10-Anthracenedione, 2-methyt-1-nitro-........... . . estecasinele , cetiee 4, 48 FR 15182 (4/7/83)... 
83-607 | Generic name: Di (mixed atkyl) magnesium eat ‘ sasiataaeselinsicuhshenigsivealieastasatestanted eussssnereeseevwureesereeeeraseeeeeeed 48 FR 15182 (4/7/83). 
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lil. 94 PREMANUFACTURE NOTICES FOR WHICH THE NoTICE Review PERIOD HAS ENDED DurRiING THE MONTH. (EXPIRATION OF THE NOTICE REVIEW 
PERIOD Does Not SIGNIFY THAT THE CHEMICAL HAD BEEN ADDED TO THE INVENTORY) 


PMN 


No. | Identity/generic name | FR citation 


—" . — - a 


| 
83-115 | Generic name: Naphthalenedisulfonic acid, disodium salt, ((2-(sodium sulfooxyethyl) sulfonyijaryijazo, and monochiorotriazinyia- | 47 FR 52224 (11/19/82)... 


| 

mino, substituted, copper complex | 

stash hesadelatesiasbedasatetiaiataie picasa * ; ..| 47 FR $4537 (12/3/82)....... 

| 47 FR $7336 (12/23/82)... 

83-299 ND iatedstsactosiaente siptcones Nehsticied Sa cas eres bear inetd neo baie | 47 FR 57336 (12/23/82)... 
83-300 | ......d0... ie vsaiiabatpelaliee EE anes sad hotness spielen ea 
83-301 | w } Sa dehidibitine . sesdeintienpitelaciescaindsisstocete | a7 FR 57336 (12/23/82). 
83-302 | Generic name: Aikyt benzene... Z sal ucla babe cnt 47 FR 57336 (12/23/82) 
83-306 | Generic name: Poly alkyl benzene ‘sulfonate... enenenvidiininateoaainecliiatiataa Lcinnibinibsidbinnnntnitnnece | 47 FR 57337 (12/23/82). 


83-255 | Generic name: Dicarboxylic acid monoester... 
83-298 | Generic name: Toluene alkylate.................... 





23480 
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ill. 94 PREMANUFACTURE NOTICES FOR WHICH THE NOTICE REviEW PERIOD HAS ENDED DURING THE MONTH. (EXPIRATION OF THE NOTICE REVIEW 
Periop Does Not SIGNIFY THAT THE CHEMICAL HAD BEEN ADDED TO THE INVENTORY)—Continued 


83-307 | 


83-308 | 
83-309 | 
83-310 | 
83-356 | 
83-357 


83-358 | 
83-359 
83-360 
83-361 
83-362 
83-363 
83-364 
83-365 
83-366 
83-367 
83-368 
83-369 
83-371 


83-372 
83-373 
83-374 
83-375 
83-376 
83-377 
83-378 
83-379 
83-380 
83-381 
83-382 
83-383 
83-384 
83-385 
63-386 
83-387 
83-388 
83-389 
83-390 
83-391 
83-392 
83-393 
83-395 


83-396 
83-397 
63-398 
83-399 
83-400 
83-402 
83-403 
83-404 
83-405 
83-406 
83-407 
83-408 
83-409 
83-410 
83-411 
83-412 
83-413 
83-414 
83-415 
83-416 
83-417 
83-419 
83-420 
83-421 
83-422 
83-423 
83-424 
63-425 
83-426 
83-427 
83-428 
83-429 
83-430 
83-431 
83-432 
83-435 
83-436 
83-437 
83-438 
83-439 


83-440 
63-441 
83-442 
83-443 


| 


} 


identity/generic name 


| Genenc n name: ‘Benzene alkyl ‘sutfonate . : 

| Generic name: Substituted 1-aminoanthraquinone- 2 ‘sulfonic acid alkali ‘metal salt . 

Generic name: Isocyanate functional polyurethane derived from reaction of diisocyanate, polymeric ether glycols, 
aliphatic polyester gtycois. 

Generic name: Alkoxy amine salt 


polymeric 


| Generic name: Polyurethane resin ... 
| Generic name: Polyester of aliphatic polyols, vegetable oil, and aromatic dibasic acid 


Generic name: Fatty acid, phthalic, polyo! polymer... 

Generic name: Viny! acrylic copolymer 

Generic name: Acrylic grafted copolymer . 

Generic name: Polymer of 1,1'-methylene-bis(4-isocyanato-benzene); 1,9- nonanedioic acid (azelaic), and 1 4-butaned iol 
Generic name: Aromatic methylurea.. ‘ ; Rcpanitipasesnstonphicane = 


| An aqueous sotution of ammonium acryiate.. 


Generic name: Metal compiex substituted aromatic salt 

Generic name: Disubstituted benzenesulfonic acid alkah metal salt 

Generic name: Methyl-methyleneimidazole derivative of methy!-pyrazo' sloquinazolonazo- -methyiphenyibenzothiazole 

Polymer of: neopenty! glycol, 1,6 hexanediol, trimethylo! propane, dimethy! 1.4 cyclohexane dicarboxylate, azeiaic acid, 
isophthalic acid. 

Generic name: Metal complexed, substituted aromatic compound 

Generic name: Substituted polyurea 

Generic name: Metal compiexed substituted aromatic salt 

Generic namé: Substituted benzene : 

Spiro[2H-1-benzopyran-2,2’-[2H]] indole, 1'.3 -dihydro- 1'°,3',3 

Generic name: Substituted benzene 

Generic name: Methy!-methyleneimidazole derivative of copper phthalocyanine, compound ‘with acetic acid 

Generic name: Methyl-methyleneimidazoie derivative of copper phthalocyanine, compound with methoxy-acetic acid 


-trimethy!-6,8-dinitro- 


| Void 


do ; 
Refer to PMN 83-292 
Refer to PMN 83-292 
do 
Generic name: Disubstituted 4-amino-5-hydroxy-2,7-naphthalenedisulfonic acid, alkali metal salt 
isophthalic-phthalic-adipic-benzoic acid-trimethylol propane-neopenty! glyco! resin 
Tallow-ethylene glycol-pentaerythritol-phthalic-benzoic acid resin ‘ 
Generic name: ((Substituted heterocycle}azo) substituted aniline, acid salts 
Generic name: Polyester-imide resin 
Generic name: Disubstituted bis(phenyiazo) 4-amino-5-hydroxy-2,7 -naphthalenedisulfonic a acid, alkali metal salt 
3,5-dinitrosalicyaidehyde 
Generic name: Aromatic amine-epoxy resin adduct 
Generic name: Modified alkyd polymer frm a vegetable oil, 
alkane triol, and a substituted alkanoic ester 
Generic name: Methoxy dicyclopentadiene carboxyaidehyde 
Generic name: Amine salt of a phosphonic acid 
Generic name: Substituted 1,3,4-thiadiazole 
Polymer of dimethyl ester of 4,4'(hydroxy-methylene)bis-1,2-benzenedicarboxylic acid with 4,4’-oxydianiline 
Generic name: Copolymer of acrylic and methacrylic monomers 
Generic name: Poly alkylene oxide-aromatic diisocyanate prepolymer 
Generic name: Disazo aromatic compound 
Generic name: Unsaturated amide quaternary ammonium polymer 
Generic name: Polymer of a methacrylate ester, an unsaturated alcoho! ester and a maleated diester 
Generic name: Benzenesulfonic acid. aminochioro-triazinly-aminocarboxychiorophenytpyrazo-lonylazo- 
Generic name: Unsaturated ester of a substituted aryl ether polymer 
Generic name: Triazine trisisocyanate 
Generic name: N,N’-alkylene bis(di-2-ethythexyi-phosphorodithioy!) alkanamide 
Generic name: N.N’-dimethy! aiky! amine satts of mono-and di-2-ethylhexy! hydrogen phosphates 
Generic name: Ci2-C,.f-alkylamine satts of alkyl acid phosphates 
Generic name: Substituted pyridinium. chloride 
Generic name: Modified epoxy potymethacrylate 
Generic name: Disazo substituted aromatic compound 
Generic name: Aromatic disazo compound 
Generic name: Disazo substituted aromatic compound 
Generic name: Alkyidiamine 
Generic name: Naphthoidisulfonic acid, chioro-triazinylamino-sulfophenylazo 
Generic name: Acrylic-styrene oligomer 
do — . 
Generic name: Aromatic potyamic acid 
Generic name: Acrylic terpolymer 
Generic name: Primary hydrogenated alkyl amine and silicone polymer 
Polymer of diglycidyi ether cyclohexane, dimethanol, bisphenol A 
Generic name: Epoxy resin ester 
Generic name: Alkyl amino metal carboxylates 
Generic name: Bis alkoxy aluminum acetoacetic ester complex 
Generic name: Thiacarbocyanine hydroxide anhydro disulfoalkyl trialky! compound with trialkyl amine (1:1) 
Generic name: Polyester of aliphatic polyols, vegetable oil, and aromatic dibasic acids 
Rs aiisie asad 
Generic name: Disazo aromatic compound 
Generic name: Acrylate of polyb:tadiene 
Generic name: Chioroaromatic com 2ound 
Generic name: Reaction produc: © @ potyhalo-genated anhydride, maleic anhydride, alkylene glycols and amino alcoho! 
Generic name: Disubstituted 3-p! enylazo-4-amini-5-hydroxy-2,7-naphthalenedisulfonic acid, alkali metal salt 


carbomonocyciic anhydride, carbomonocyciic acid 


2.2-dimethyi-1 ,3-propanediol, potyner with 2,2’-oxybis (ethanol), 2-ethy!-2-hydroxy-methyl-1,3-propanedio! and 1,3- isobenzoturan- 


| Polymer of: Methyl acrylate, ettyi acrylate, acrylamide 


dione 
Generic name: Methacrylate c: polybutadiene 
Generic name: Vegetable fatty acids; benezene carboxylic acid; hydroxymethy! alkanepolyol polymer 
Generic name: Alkanedio! dimethylalkanedio!; alkanedioic acid; substituted alkanoic acid; benzenedicarboxylic acid polymer 


a@ substituted 


FR citation 


| 47 FR 57337 (12/23/82) 
..| 47 FR 57337 (12/23/82) 
...| 47 FR 57337 (12/23/82)...... 
..] 47 FR 57337 (12/23/82). 

| 48 FR 1820 (1/14/89)... 
| 48 FR 1820 (1/14/83). 


| 48 FR 1820 (1/14/89)...... 
| 48 FR 1820 (1/14/83)... 
| 48 FR 1820 (1/14/83). 

| 48 FR 1820 (1/14/83)... 

| 48 FR 1820 (1/14/89)...... 
48 FR 1820 (1/14/89)...... 

..| 48 FR 1820 (1/14/83)... 

| 48 FR 3045(1/24/89).... 

| 48 FR 3045 (1/24/83) 

| 48 FR 3045 (1/24/83) ......coeesee 
48 FR 3045 (1/24/83). ....ccccssove 
48 FR 3045 (1/24/83) ...cccccseseon 
48 FR 3045 (1/24/83)............ 


48 FR 3045 (1/24/83) ....--cccovseeee] 

48 FR 3046 (1/24/83) ...cccocseceeee| 
| 48 FR 3046 (1/24/83).......... 
| 48 FR 3046 (1/24/89)....... 


48 FR 3046 (1/24/83) 
48 FR 3046 (1/24/83). 


48 FR 3046 (1/24/89)...... 


48 FR 3046 (1/24/83) 


48 FR 3046 (1/24/83) .......00. 
| 48 FR 3046 (1/24/83) 
| 48 FR 3046 (1/24/83) 
| 48 FR S046 (1/24/83) .......ccceecee 
| 48 FR 3047 (1/24/89)........... 


48 FR 3047(1/24/83)..... 


| 48 FR 3047 (1/24/83) 


48 FR 5034 (2/4/83).. 
48 FR 5304 (2/4/83) 


| 48 FR 5304 (2/4/83)........0. 


48 FR 5304 (2/4/83) 
48 FR 5304 (2/4/83) 
48 FR 5304 (2/4/83) 
48 FR 5304 (2/4/83)... 
48 FR 5305 (2/4/83) 
48 FR 5305 (2/4/83) 
48 FR 5305 (2/4/83) 
48 FR 5305 (2/4/83)..... 
48 FR 5305 (2/4/83) 
48 FR 5 (2/4/83) 
48 FR 5305 (2/4/83) 
48 FR 5305 (2/4/83).. 
48 FR 5305 (2/4/83). 
48 FR 5305 (2/4/83) 
48 FR 5305 (2/4/83) 
48 FR 5305 (2/4/83) 
48 FR 5305 (2/4/83) 
48 FR 5306 (2/4/83) 
48 FR 5306 (2/4/83) 
48 FR 5306 (2/4/83) 
48 FR 5306 (2/4/83) 
48 FR 5306 (2/4/83) 
48 FR 5306 (2/4/83) 
48 FR 5306 (2/4/83) 
48 FR 6396 (2/11/83) 


48 FR 6396 (2/11/83)... 


48 FR 6396 (2/11/83) 
48 FR 6396 (2/11/83).... 
48 FR 6396 (2/11/83) 


48 FR 6396 (2/11/83).. 


48 FR 6396 (2/11/83) 


48 FR 6396 (2/11/83)............ 


48 FR 6396 (2/11/83) 
48 FR 6397 (2/11/83) 


48 FR 6397 (2/11/83)........ 


48 FR 6397 (2/11/83). 
48 FR 6397 (2/11/83). 
48 FR 6397 (2/11/83) 


| 48 FR 6397 (2/11/83) .cceconenl 


...| 48 FR 6397 (2/11/89)..... 
| 48 FR 6397 (2/11/83).. 


48 FR 6588 (2/14/83) 


| 48 FR 6588 (2/14/89).............. 
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ili. 94 PREMANUFACTURE NOTICES FOR WHICH THE NoTice Review PERIOD HAS ENDED DURING THE MONTH. (EXPIRATION OF THE NOTICE REVIEW 
PerioD Does Not SIGNIFY THAT THE CHEMICAL HAD BEEN ADDED TO THE ee 


83-445 Generic na name: @: Modified s sodium polyacry ate. ney 


PMN 
No. 


81-58 
81-89 


81-308 | | Generic name: Complex of a mixture of 4,4 <ityaroxypheny| ‘sulfone and 2,4- “<Shydroxypheno! sulfone and an alkylamine. 


Pe 





| 48 FR 6588 (2/14/83) 
| 48 FR 6588 (2/14/63)........ 


IV. 64 CHEMICAL SUBSTANCES FOR WHICH EPA Has RECEIVED NOTICES OF COMMENCEMENT TO MANUFACTURE 


| 
} 
— a — 


| Generic name: Phenolic novolak resin....... 





Chemical identification 


| Generic name: Epoxy resin/substituted amine.. 


81-310 | | Generic name: Modified phenolic novolak resin. ............. 


81-352 | | Generic name: Epoxy urethane copolymer 


81-426 | 
81-571 
82-6 

82-22 
82-84 

82-239 
82-240 


62-271 | 


82-316 
82-353 


82-427 
82-428 | 


82-442 | 
82-525 | 
82-528 | 


82-612 


82-613 | 
82-614 | 
82-615 | 
82-616 | 


82-617 
62-618 
82-619 
82-620 
82-621 
82-622 


82-623 | 
82-624 | 


82-625 
82-626 
82-652 
82-664 
62-665 
63-17 
83-47 
83-52 
63-59 
83-68 
83-96 
83-118 
83-237 


83-255 | 


83-268 


83-392 | 


63-398 


PMN 
No 


80-137 
80-138 


| Generic name: Substituted heteromonocyciic derivative of a substituted thioxantheno isoquinoiline.. 
| Benzo (k.1.) thioxanthene 3,4-dicarboxylic anhydride 


Generic name: 
Generic name: 
| Generic name: 
| Generic name: 


Acrylic copolymer... 


Generic name: Acid blocked amine 
| 4-Butyimorphoiine ... 


(Dialkyiaminophenyiazo) azobenzene sulfonic acid ... 


Alkylthio metallic mercaptan... 
Substituted unsaturated alcohol.............. 


| Generic name: Substituted phenyl- Pyrimidine 
82-354 | 


| Generic name. 


‘Alkoxylated aliphatic glycol. 


| | Generic name: Acrylated alkoxylated aliphatic giycol.... 


Generic name: 
Generic name: 
Generic name: Aliphatic acid ester sait... 

| Mixed C;-Cis perfluorinated hydrocarbons, 
Mixed Cs-Cis perfiuorinated hydrocarbons, 


| Mixed C;-Cis perfluorinated hydrocarbons, 

Mixed C;-Cis perfiuorinated hydrocarbons, 
| Mixed C;-C.. perfluorinated hydrocarbons, 
| Mixed C;-Cis perfluorinated hydrocarbons, 
| Mixed C;-Cis perfiuorinated hydrocarbons, 


Mixed C;-C,s perfluorinated hydrocarbons, 


Mixed C;-Cis perfiuorinated hydrocarbons, 
Mixed C;-C:s perfiuorinated hydrocarbons, 
Generic name 
Generic name: 
Generic name 
Generic name 
| Generic name: 


| Generic name: 
| Generic name: 
Generic name 
Generic name: 
| Generic name: 
Generic name 
Generic name 
| Generic name 
Generic name 
Generic name 
| Generic name: 
| Generic name 
Generic name: 


Substituted pyridine . 


Substituted phenate 


aliphatic polyester glycols 
1 Generic name: Acrylic grafted copolymer 


Mixed C;-C:s perfiuorinated hydrocarbons, 
Mixed C;-Cis perfluorinated hydrocarbons, 
Mixed C;-Ci. perfluorinated hydrocarbons, 


Mixed C,-C.. perfluorinated hydrocarbons, 
Mixed C;-C.s perfiuorinated hydrocarbons, 


Aromatic acids, polyether polyol alkyd ... 
Polyester modified epoxy resin 


‘ethers and tertiary ‘amines, 
ethers and tertiary amines, 


ethers and tertiary amines, 


ethers and tertiary amines, 
ethers and tertiary amines, 
ethers and tertiary amines, 
ethers and tertiary amines, 
ethers and tertiary amines, 
ethers and tertiary amines, 
ethers and tertiary amines, 
ethers and tertiary amines, 
ethers and tertiary amines, 


ethers and tertiary amines. 


ethers and tertiary amines, 
ethers and tertiary amines, 
Metal complexed substituted aromatic salt ah 
4-Hydroxy-N-substituted-3-nitro-benzenesulfaonamide 
3-Amino-4-hydroxy-N-substituted benzenesulfonamide 
Fatty acids, substituted aromatic esters, alkali metal salts. 
Polymer of acrylic acid and acrylic esters ; 
Reaction product of N, N 2-tris(6-isocyanato-hexy!) imidodicabonic diamide with 3- (trimethoxy- iyi) 4. ‘ropanettial. <n 
Acrylic acid, polymer with vinyl acetate, acrylate esters, and substituted ee a 
Alkylated isopropylbenzene ones 
(Substituted pheny!)azo) benzene-sulfonic acid, aminium salt... 
Polymeric polyamidoamine ....... “ Laie . 


Dicarboxylic acid monoester... wipenniiees 
Azobis-(nitrosulfophenyl- alkylsulfobenzene) compound with oxyalky a 
(Substituted) anthracenylimino-(substituted) carbomonocyclic acid alkyiamine salt... 
Modified polyester polyurethane from substituted alkanediols, alkanedioic acid, and a diisocyanate , 


| Generic name: Disubstituted benzenesulfonic acid alkali metal sait......... 
6 | Spiro [2H-1-benzopyran-2,2 ,-(2H)) indole, 1 ,3 -dihydro-1 ,3 ,3 -trimethy\- 6,8- dinitro- 


Generic name: 
Generic name: 
Generic name 
Generic name: 3,5-dinitrosalicylaidehyde .. 
| 

| Generic name 


i 


Substituted 1,3,4-thiadiazole 


characterized by boiling point range 50° -60 


characterized by boiling point range 60°-75 . ERE is 
characterized by boiling point range 75 -90 ..... 


oes 


characterized by boiling ‘point range 25° “35 ; vbpithesenmak 
characterized by boiling point range 35-50 ..........srsvsseseres 


characterized by boiling point range 90-105 


characterized by boiling point range 105 


characterized by boiling point range 120° 


characterized by boiling point range 140 
characterized by boiling point range 165 
characterized by boiling point range 180 
characterized by boiling point range 190 
characterized by boiling point range 200 
characterized by boiling point range 220 


characterized by boiling point range 235 - me 


Substituted-1 ,8-triphenodiox- azinedisulfonic acid, sodium salt... 
Substituted aromatic secondary naphthalene amine ‘ 
Substituted 1-aminoanthraquinone-2-sulfonic acid alkali metal ‘salt 
Generic name: Isocyanate functional polyurethane derived from reaction of diisocyanate, “polymeric ether “glycols, polymeric 


Disubstituted 4-amine-5. _rere 7-naphthalenesulfonic acid, alkali metal sait 
Potyester-imide resin ............. 
Disubstituted bis(phenylazo)4- -amino-5 “hydroxy- 27 7 -naphthalenesulfonic acid, “alkali metal salt. 


-190 
-200 
-220 
-235 

255 


140... 
inne 
$180 0.000 


FR citation 


FR 16953 (3/16/81)... 
FR 20764 (4/7/81) 
FR 37967 (7/23/81).. 
FR 37968 (7/23/81)... 
FR 39886 (8/5/81) 
FR 45808 (9/15/61)... 
FR 56039 (11/13/81) 
FR 2399 (1/15/82) 
FR 3594 (1/26/82) 
FR 7753 (2/22/83) 
FR 15407 (4/9/82) 
FR 15407 (4/9/82) 
FR 16405 (4/16/82)... 
FR 19782 (3/7/82)... 
7 FR 22215 (5/21/82) 
7 FR 22215 (5/21/82). 
7 FR 26235 (6/17/82). 
7 FR 26235 (6/17/82).. 
7 FR 27611 (6/25/82). 
7 FR 34188 (8/6/82)... 
7 FR 34188 (8/6/82) 
47 FR 39244 (9/7/82)... 
| 47 FR 39244 (9/7/82) 
47 FR 39244 (9/7/82) 
| 47 FR 39244 (9/7/82) 
.| 47 FR 39245 (9/7/82) 
| 47 FR 39245 (9/7/82)... 
..| 47 FR 39245 (9/7/82)... 
win 47 FR 39245 (9/7/82) 
.| 47 FR 39245 (9/7/82) 


te ahs Lata deat 
& 


b5888 


NNNNN NN 


aan DA aa oe 


..| 47 FR 39245 (9/7/82) 
| 47 FR 39245 (9/7/82) 
.| 47, FR 39246 (9/7/82) 
| 47 FR 39246 (9/7/82). 
47 FR 41166 (9/17/62)... 
47 FR 42152 (9/24/82)...... 
| 47 FR 42152 (9/24/82)... 


| 47 FR 49073 (10/29/82)... 


| 47 FR 49074 (10/29/82)... 


wu) 47 FR 39245 (9/7/82).............. 
‘| 47 FR 39245 (9/7/82).............4 


i .| Apr. 
| 47 FR 49073 (10/29/82)............ 


Date of 
{ commencement 


——————__ ---—_}-_—__—_- 


| Apr. 12, 1983 
| Mar. 19, 1983 


Apr. 11, 1983 
Apr. 13, 1983 


.| Oct. 21, 1981 
| Apr. 11, 1983 
‘| Mar. 21, 1983 


.| Jan. 26, 1983. 
| Apr. 13, 1983. 


| Mar. 21, 1983. 


Do 


.| Apr. 14, 1983. 
| Do. 


Apr. 18, 1983 
| Mar. 21, 1983. 
| Apr. 15, 1983 


.| April 1, 1983. 


Do. 


SSSSSSSESESSES 


Jan. 17, 1983 


a Feb. 8, 1983 
— .| Apr. 
.| 47 FR 46372 (10/18/82)............ 


11, 1983 
| Apr. 18, 1983 
4, 1983 


Feb. 


| 47 FR 50339 (11/5/82)............ 


47 FR 52222 (11/19/82). 


| 47 FR 52224 (11/19/82)........... 


"| 47 FR 53782 (11/29/82)..........., 


47 FR 54537 (12/3/82)............ 


.| 47 FR 57333 (12/23/82). 
47 FR 57335 (12/23/62)... 


47 FR 57338 (12/23/82)........... 


| 48 FR 73 (1/3/83). 
48 FR 862 (1/7/83) 

| 48 FR 1820 (1/14/83) 
48 FR 1820 (1/14/83) 
48 FR 1820 (1/14/83) 


veel 48 FR 1820 (1/14/83) 
..| 48 FR 3045 (1/24/83) 
| 48 FR 3046 (1/24/83) 


48 FR 3046 (1/24/83)... 
| 48 FR 3047 (1/24/83) 
ave] 48 FR 3047 (1/24/83) 
| 48 FR 3047 (1/24/83) 


1 
| 48 FR 5304 (2/4/83) 


V. 33 PREMANUFACTURE NOTICES FOR WHICH THE REVIEW PERIOD HAS BEEN SUSPENDED 


| 
| 
+ 
| 
i 
} 
| 


identity/generic name 


Benzenamine, 4,4 en bis [N-(1-methylbutylidene) 


80-146 | Phosphorodithioic acid 0,0'- di (isohexyl, isoheptyl, isooctyl, isononyl, isodecyl) mixed esters, zinc ‘salt. 
80-147 | Phosphorodithioic acid 0,0’-di (isohexyl, isohepty!, isoocty!, isononyl, isodecyl) mixed esters... 
80-264 | Generic name: Benzeamine, [V-(1-methyl-hexylidene)-/V-(1-methy! butylidene)-4,4’-methyiene bis} 


| FR citation 
| 45 FR 48243 (7/18/80) 
| 


| 45 FR 48243 (7/18/80)..............| 


...| 45 FR 49153 (7/23/80) 


| 45 FR 49153 (7/23/80).......... 


45 FR 73127 (11/4/80) 


.| July 1, 


+ 


wf Apr. 25, 1983 


1983. 
Apr. 11, 1983 


-| Endo of Aprit 


| 1983 

| Apr. 13, 1983 
| Apr. 20, 1983 
| Apr. 13, 1983 


vsamen} ENG Of April 


1983 


.| Apr. 19, 1983 


| Date suspended 


| Sept. 22, 
Do 

| Sept. 17, 1980 
| Do 

| Dec. 24, 1980 


1980 
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V. 33 PREMANUFACTURE NOTICES FOR WHICH THE REviEW PEerRiopD Has BEEN SUSPENDED—Continued 


81-558 | 4-hydroxy-3-(5-(2-hydroxysutfonyloxy) ethylsulfonyl)-2-methoxyphenylazo)-7-succinylamino-2-naphthalenesulfonic acid disodium | 


salt. 
81-561 
84-660 | 
81-661 | 
| acid trisodium salt. 

82-60 
82-387 
82-388 | 


| Generic name: Zinc, 0,0-bis alkyiphosphoro dithioate.................. 
| Phosphorodithioic acid, 0,0’, secondary butyl and isoocty! mixed ‘esters... 
Phosphorodithioic acid, 0,0’, secondary buty! and isoocty! mixed esters, zi 


identity/generic name 


j 
4-[4-[2-(hydroxysutfonyoxy)ethyisutfony!]-5-methy!-2-methoxyphenyiazo]-3-methyl-1-(3-sulfophenyl)-5-pyrazolone disodium sait..... = 

| 4-hydroxy-3- -(2-methoxy-5-methyl-4-(2-(hydroxysulfonyloxy)ethytsulfonyl)phenylazo)-1-naphthalene sulfonic acid disodium salt .. J 
| 4-hydroxy-3-(2-methoxy-5-methyi-4-(2-(hydroxysulfonyloxy)ethyisulfonyi}phenylazo)-6-(3-sulfophenyljamino-2- -naphthalenesulfonic_ | 


82-678 | Generic name: Chiorinated aromatic azo anthraquinone pigment... 


82-679 | Generic name: Chlorinated aromatic azo pigment 
83-1 
83-25 
83-36 
83-37 | ......do... 

83-110 | Generic | name: : Saturated acid diester . 
83-237 | Generic name: Substituted pyridine ......... 


83-333 


| Generic name: Substituted pyridine ............. 


| Generic name: Polyhalogenated aromatic alkylated eee 


| Generic name: Acryiated alkoxylated aliphatic gvyeol.. canes 


| Generic name: Reaction product of polycyclesutfonic acid salt with phosphorus halide/halogen, subsequent reaction with an 


amine, subsequent reaction with an aidehyde/sodium bisulfite alkali. 


63-335 
83-341 
naphthalenetrisulfonic acid, tetrasodium salt 
83-350 | 2-propoxyethyl acetate . 
83-370 
83-394 
83-401 
83-418 
83-433 
83-434 
83-454 
83-461 
83-601 


Generic name: Polygtycidy! amine. 


Generic name: Mono azo aromatic compound ... 

Generic name: Unsaturated aliphatic diether..... 
| Generic name: Acrylamide copolymer......... 
Generic name: Substituted alkoxy silane 
Generic name: Halogenated alkene acid ester 


[FR Doc. 83-13838 Filed 5-24-83; 8:45 am] 
BILLING CODE 6560-50-M 


[OPTS-59122A; TSH-FRL 2362-8] 


Certain Chemicals; Approval of Test 
Marketing Exemption 


Correction 


In FR Doc. 83-13063, beginning on 
page 21994, in the issue of Monday, May 
16, 1983, make the following corrections: 

1. On page 21994, third column, 
paragraph numbered “2.”, last line, 
“TMA” should read “TME”. 

2. In the same column, tenth line from 
the bottom, the heading “TMA 83-40” 
should read “TME 83-40". 


BILLING CODE 1505-01-M 





FEDERAL COMMUNICATIONS 
COMMISSION 


Advisory Committee for the 1985 ITU 
World Administrative Radio 
Conference on the Use of the 
Geostationary Satellite Orbit and the 
Planning of the Space Services 
Utilizing It (Space WARC Advisory 
Committee) 


May 11, 1983. 


Main Committee and Working Group 
Meetings (June 8, 9 and 10, 1983) 
Wednesday, June 8, 1983 


Working Group C: Available U.S. Options 
& Strategies. 
Chairman: P. G. Ackerman, (213) 648-4134. 


Generic name: ((Substituted phenyl)azo) naphthalenesulfonic acid, sodium sait............ 
Generic name: 7-[4-[4-chioro-6-[3-[2-[hydroxysulfonyloxy)ethyisulfony!Janilino]-1,3,5- triazin-2 -2- >-ylamino}- 2- ureidophenylazo}- 1,3,6- | 48 FR 862 (1/7/83) .....ecccccceseerene} 


8-acetyl-3-dodecyl-7,7.9,9-tetramethyl-1.3,8-triazaspiro [4,5]decane-2,4-dione .. 


Generic name: Naphthalenetrisulfonic ‘acid, “chlorortriazinylamino-methoxymethyiphenylazo .. is 
Generic name: Benzenedisutfonic acid, "palmate -sulfo-naphthaleneazo 


Time: 2:00-4:30 p.m. 

Location: Communications Satellite 
Corporation, 950 L'Enfant Plaza, S.W., Room 
3262, Washington, D.C. 

Thursday, June 9, 1983 

Working Group A: Services, Facilities & 
US. Interests. 

Chairman: William R. Schnicke, (202) 863- 
6691. 

Time: 9:00-11:00 a.m. 

Location: Federal Communications 
Commission, 1200 19th Street, N.W., Room 
330, Washington, D.C. 

Agenda: Review work to date. 

Working Group B: Political, Institutional & 
International Considerations. 

Chairman: R. F. Stowe, (703) 442-5022. 

Time: 1:30-3:30 p.m. 

Location: Federal Communications 
Commission, 1200 19th Street, N.W., Room 
330, Washington, D.C. 

Agenda: Review work to date. 


Space WARC Advisory Committee, Main 
Committee & Working Group Meetings (June 
8, 9 and 10, 1983) 


Friday, June 10, 1983 
Main Committee 


Chairman: S. E. Doyle, (916) 355-6941. 

Time: 9:00 a.m.-12 noon. 

Location: Federal Communications 
Commission, 1919 M Street, N.W., Room 856, 
Washington, D.C. 

Agenda: 

(1) Adoption of Agenda. 

(2) Adoption of minutes of previous 
meeting. 

(3) Designation of replacement “Designated 
Federal Employee.” 
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(4) Adoption of Final Report Outline. 
(5) Schedule of Subsequent Meetings. 
(6) Status Report on 1983 Regional RARC 
Developments. 
(7) Other business. 
(8) Adjournment. 
William J. Tricarico, 
Secretary, Federal Communications 
Commission. 
{FR Doc. 8312331 Filed 5—-24—83; 8:45 am] 
BILLING CODE 6712-01-M 


Natrona Broadcast Co. Inc., et al.; 
Applications for Construction Permit; 
Correction 


Released: May 12, 1983. 


By the Chief, Mass Media Bureau: 

In re applications of Natrona 
Broadcast Company, Inc Casper, 
Wyoming, Req: 103.7 MHz, Channel 
279C 59.1 kW (H&V), 1929 feet, MM 
Docket No. 83-301, File No. BPH- 
810916AI; Goodluck Broadcasting, Inc., 
Casper, Wyoming, Req: 103.7 MHz, 
Channel 279C 100 kW (H&V), 183 feet, 
MM Docket No. 83-302 File No. BPH- 
820330BA; Casper Broadcasting 
Partners, Casper, Wyoming, Req: 1037 
MHz, Channel 279C 57.8 kW (H&V), 
1909 feet, MM Docket No. 83-303 File 
No. BPH-820524AE for construction 
permit. 


The Commission, by the Chief, Mass 
Media Bureau, has before it the hearing 
designation order designating for 
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comparative hearing the above- 
captioned applications, released April 4, 
1983 (48 FR 15709, Apr. 4, 1983), which 
erroneously listed the applicant 
assigned to “MM Docket No. 83-303" as 
“HARVEY Q. GREGORY" and the 
requested facilities as ‘103.7 MHz, 
Channel 279C, 57.7 kW, 1929 feet. Also, 
the words “File No.” were inadvertently 
deleted from the caption of each of the 
Docket Numbers listed in the heading. 

Accordingly, it is ordered, that the 
caption of the application assigned to 
“MM Docket No. 83-303” is corrected to 
read: “Casper Broadcasting Partners, 
Casper, Wyoming, Req: 103.7 MHz, 
Channel 279C, 57.8 kW (H&V), 1909 
feet.” 

It is further ordered, That the captions 
of each of the Docket Numbers listed in 
the heading are corrected to include the 
words “File No.” before each file 
number listed. 


Federal Communications Commission. 
Larry D. Eads, 

Chief, Audio Services Division, Mass Media 
Bureau 

[FR Doc. 83-13955 Filed 5-24 83; 6:45] 

BILLING CODE 6712-01-M 


{MM Docket Nos. 83-474 and 83-475 File 
Nos. BPCT-820312KF and BPCT 820510KZ] 


Oswego Broadcasting and 
Communications, Inc. and Ithaca TV 
Associates; Order Designating 
Applications for Consolidated Hearing 
on Stated Issues 


Adopted: April 29, 1983. 
Released: May 12, 1983. 


By the Chief, Mass Media Bureau: 

1. The Commission, by the Chief, 
Mass Media Bureau, acting pursuant to 
delegated authority, has before it the 
above-captioned mutually exclusive 
applications of Oswego Broadcasting 
and Communications, Inc. (Oswego)! 
and Ithaca TV Associates (ITVA) for 
authority to construct a new commercial 
television broadcast station on Channel 
52, Ithaca, New York; informal 
objections filed by L. Richard Stumbar; a 
petition to deny ITVA’s application filed 
by Oswego ?; and related pleadings. 


' Oswego Broadcasting and Communications, Inc 
changed its name from Paradise Broadcasting and 
Communications Systems, Inc., by amendment filed 
June 30, 1982. , 

2 Oswego filed its petition to deny on August 30, 
1982. Section 73.3584(a) of the Commission's Rules 

, requires that if a “cut-off" date has been established 

“ * such petitions must be filed by the date 

specified.” The “cut-off” date for [TVA was June 30, 
1982, Therefore, the petition will be dismissed, and 
will be considered as an informal objection filed 
pursuant to Section 73,3587 of the Commission's 
Rules. Objections from competing applicants are, in 
essence, predesignation petitions to specify issues 
and, as such, are no longer permitted; however, 


Oswego Broadcasting and 
Communications, Inc. 


2. No determination has been reached 
that the tower height and location 
proposed by Oswego would not 
constitute a hazard to air navigation. 
Accordingly, an issue regarding this 
matter will be specified. 

3. On May 10, 1982, the Commission 
received a letter from L. Richard 
Stumbar objecting to a grant of 
Oswego’s application. The statement 
alleges that Oswego failed to promptly 
publish its local public notice which, 
Stumbar says, may have denied others 
adequate time to file competing 
applications or petitions to deny. 
Stumbar also states that Oswego does 
not have reasonable assurance of a 
transmitter site; and lastly, Stumbar 
charges Oswego with imprudent use of 
the allocation, since only Ithaca, New 
York, and nearby environs will be 
served. 

4. Oswego did give public notice late; 
however, this does not warrant 
dismissal of its application. The purpose 
of the local public notice is to inform 
area residents of the proposal. It is the 
Commission's “cut-off” list, however, 
which officially notifies the public that 
an application has been accepted for 
filing. The “cut-off” list affords all 
interested parties equal opportunity to 
file competing applications and 
comments. With regard to the 
transmitter site, Oswego states, in its 
“Comments on Statement of Objection,” 
that it currently has a lease purchase 
agreement for use of an existing tower 
at its proposed site. Mr. Stumbar, in his 
letter of November 15, 1982, alleges that 
members of the zoning board will not 
approve the operation of a moderate to 
high power UHF television transmitter 
at Oswego's proposed site. However, 
Mr. Stumbar has submitted no affidavits 
or other documentary support for his 
contention. Finally, in regard to efficient 
utilization of the channel, § 73.614(a) of 
the Commission's Rules specifies a 
minimum effective radiated power, a 
standard that Oswego’s 1.4 kW well 
exceeds. The efficiency of the proposed 
use, in accordance with normal practice, 
is a matter that will be considered under 
the standard comparative issue. 
Accordingly, L. Richard Stumbar's 
informal objection will be denied. 


Ithaca TV Associates 


5. On June 10, 1982, Stumbar filed an 
informal objection to ITVA’s application 
that was similar in content to the one 
filed against Oswego. Stumbar lists a 


since Stumbar raises some of the same questions in 
his objection, we will consider Oswego's informal 
objection in this proceeding. 


late published public notice; no 
reasonable assurance of a transmitter 
site; and violation of § 73.636 of the 
Commission's Rules as reasons for the 
dismissal of ITVA’s application. 

6. As specified above in paragraph 4, 
a late-filed public notice does not 
warrant dismissal of an application. 
Stumbar also contends that the 
proposed facility is a “major 
environmental action” as defined under 
§ 1.1305(a)(6)(ii), since the proposed site 
is on an existing wildlife refuge. We 
note that there are other broadcast 
towers in the area of ITVA's proposed 
site. It appears, therefore, that the site is 
an “antenna farm.” Consequently, no 
issue will be specified. Section 
1.1305(b)(1). 

7. Stumbar, as well as Oswego in its 
informal objection, raises questions 
regarding ITVA’s compliance with 
§73.636 of the Commission's Rules. 
Essentially, Stumbar and Oswego allege 
that through interlocking interests 
among the principals of Stations 
WOLF(AM), Syracuse, New York, 
WQNY(FM) (previously WEIV(FM)), 
Ithaca, New York and this application, 
the ITVA’s proposal violates both the 
one-to-a-market rule and the regional 
concentration of control rule. From our 
review of the material presented herein, 
we have determined that it may be 
appropriate to examine these questions 
in hearing. Notes 8 and 11 of §73.636 
provide that applications for UHF 
television facilities “. .. will be treated 
on a case-by-case basis in order to 
determine whether common ownership, 
operation or control of the stations in 
question would be in the public 
interest.” Accordingly, an appropriate 
issue will be specified to determine 
whether there is common ownership, 
operation or control of WOLF(AM), 
Syracuse, New York, WQNY(FM), 
Ithaca, New York and the proposed 
television station inconsistent with the 
public interest. 

8. The effective radiated visual power 
antenna height above average terrain 
and other technical data submitted by 
Oswego indicates that there would be a 
significant difference in the size of the 
area and population that it proposes to 
serve and the size of the area and 
population that ITVA proposes to serve. 
Consequently, for the purpose of 
comparison, the areas and populations 
which would be within the predicted 64 
dBu (Grade B) contour, together with the 
availability of other television service of 
64 dBu (Grade B) or greater intensity, 
will be considered under the standard 
comparative issue, for the purpose of 
determining whether a comparative 





preference should accrue to either of the 
applicants. 

9. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. However, since the proposals 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

10. Accordingly, it is ordered, That, 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, before an Administrative 
Law Judge, at a time and a place to be 
specified in a subsequent Order, upon 
the following issues: 

1. To determine whether there is a 
reasonable possibility that the tower 
height and location proposed by 
Oswego Broadcasting and 
Communications, Inc. would constitute a 
hazard to air navigation. 

2. To determine with respect to Ithaca 
TV associates whether there is common 
ownership, operation or control of 
WOLF{AM), Syracuse, New York, 
WQNY {FM}, Ithaca, New York, and the 
proposed television station; and if there 
is, whether a grant of the proposed 
facility would be consistent with the 
public interest. 

3. To determine which of the 
proposals would, on a comparative 
basis, better serve the public interest. 

4. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

11. It is further ordered, That, the 
Federal Aviation Administration is 
made a party respondent to this 
proceeding with respect to issue 1. 

12. It is further ordered, That, the 
informal objection filed by L. Richard 
Stumbar against Oswego Broadcasting 
and Communications, Inc. is denied. 

13. It is further ordered, That, the 
petition to deny filed by Oswego 
Broadcasting and Communications, Inc. 
is dismissed, and when considered as an 
informal objection filed pursuant to 
§73.3587 of the Commission’s Rules, is 
granted. 

14. It is further ordered, That, L. 
Richard Stumbar is made a party 
respondent with respect to issue 2. 

15. It is further ordered, That, the 
informal objection filed by Richard L. 
Stumbar against Ithaca TV Associates is 
granted to the extent indicated herein 
and is otherwise denied. 

16. It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants and the parties 
respondent herein shall, pursuant to 
§1.221(c) of the Commission's Rules, in 


person or by attorney, within 20 days of 
of the mailing of this Order, file with the 
Commission, in triplicate, a written 
appearance stating an intention to 
appear on the date fixed for the hearing 
and to present evidence on the issues 
specified in this Order. 

17. It is further ordered, That, the 
applicants herein shall, pursuant to 
Section 311(a)}(2) of the Communications 
Act of 1934, as amended and §73.3594 of 
the Commission's Rules, give notice of 
the hearing within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
Section 73.3594(g} of the Rules. 

Federal Communications Commission. 

Roy J. Stewart, 

Chief, Video Services Division, Mass Media 
Bureau. 

[FR Doc. 83-13956 Filed 5-24-83: 8:45 am] 

BILLING CODE 6712-01-M 


FEDERAL RESERVE SYSTEM 


Acquisition of Bank Shares by a Bank 
Holding Company; Barnett Banks of 
Florida, inc. 


The company listed in this notice has 
applied for the Board’s approval under 
section 3(a}(3) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(3}) to 
acquire voting shares or assets of a 
bank. The factors that are considered in 
acting on the application are set forth in 
section 3(c)} of the Act {12 U.S.C. 
1842(c)}). 

The application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated. 
With respect to the application, 
interested persons may express their 
views in writing to the address 
indicated. Any comment on the 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

A. Board of Governors of the Federal 
Reserve System (William W. Wiles, 
Secretary), Washington, D.C. 20551: 

1. Barnett Banks of Florida, Inc., 
Jacksonville, Florida; to acquire 100 
percent of the voting shares or assets of 
Boulevard Bank, Key West, Florida. The 
application may be inspected at the 
offices of the Board of Governors or the 
Federal Reserve Bank of Atlanta. 
Comments on this application must be 
received not later than June 17, 1983. 
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Board of Governors of the Federal Reserve 
System, May 19, 1983. 
William W. Wiles, 
Secretary of the Beard. 
[FR Doc. 83-13948 Filed 5-24-83; 8:45 am| 
BILLING CODE 6210-01-M 





Bank Holding Companies; Notice of 

De Novo Nonbank Activities; 
First Amarillo Bancorporation, inc. and 
First Security Corp. 


The organizations identified in this 
notice have applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843{c)(8}} and 
§ 225.4(b)(1) of the Board’s Regulation Y 
(12 CFR 225.4{b}(1)), for permission to 
engage de novo {or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to these applications, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
comment that requests a hearing must 
include a statement of the reasons a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of that proposal. 

The applications may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated. 
Comments and requests for hearing 
should identify clearly the specific 
application to which they relate, and 
should be submitted in writing and 
received by the appropriate Federal 
Reserve Bank not later than the date 
indicated. 

A. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President), 
400 South Akard Street, Dallas, Texas 
75222: 

1. First Amarillo Bancorporation, Inc., 
Amarillo, Texas (data processing and 
data transmission activities; Texas, New 
Mexico, Colorado, Oklahoma): To 
engage, through its subsidiary, Western 
Data Centers, Inc., in providing to others 
financial mortgage, banking, and 
economic data processing and 
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tranemission services pursuant to a 
written agreement so describing and 
limiting the services. These activities 
would be performed both from its main 
office in Amarillo, Texas and remote 
locations in Lamar, Colorado; Lubbock, 
Perryton, and Quannah, Texas, serving 
the states of Texas, New Mexico, 
Colorado, and Oklahoma. Comments on 
this application must be received not 
later than June 17, 1983. 

B. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President), 400 Sansome Street, San 
Francisco, California 94120: 

1. First Security Corporation, Salt 
Lake City, Utah (industrial loan 
company, lease finance, and insurance 
activities related to credit activities; 
Utah): To engage through its existing 
subsidiary, First Security Financial, in 
offering thrift savings accounts and 
thrift certficates; the business of making 
consumer, business and mortgage loans; 
the business of lease financing; acting as 
an agent in the sale of credit life and 
credit disability insuranee related to 
extensions of credit where the insurance 
is limited to assuring repayment of the 
outstanding balance due on a specific 
extension of credit in the event of death, 
disability or involuntary unemployment 
of the debtor, pursuant to Section 601(A) 
of the Garn- St Germain Depository 
Institutions Act of 1982. These activities 
would be conducted from an office in 
Salt Lake County, Utah, serving the 
southeastern portion of Salt Lake 
County. Comments on this application 
must be received not later than June 13, 
1983. 

Board of Governors of the Federal Reserve 
System, May 19, 1983. 

William W. Wiles, 

Secretary of the Board. 

{PR Doc. 63-13946 Filed 5-24-63; 8:45 am} 
BILLING CODE 6210-01-M 


Bank Holding Companies; Notice of 
Proposed De Novo Nonbank Activities; 
Southern Bancorporation, Inc. 


The organizations identified in this 
notice have applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board's Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo) 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to these applications, 
interested persons may express their 
views on the question whether * 
consummation of the proposal can 


“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
comment that requests a hearing must 
include a statement of the reasons a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of that proposal. 

The applications may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated. 
Comments and requests for hearing 
should identify clearly the specific 
application to which they relate, and 
should be submitted in writing and 
received by the appropriate Federal 
Reserve Bank not later than the date - 
indicated. 

A. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Vice President) 
701 East Byrd Street, Richmond, Virginia 
23261: 

1. Southern Bancorporation, Inc., 
Greenville, South Carolina (consumer 
finance activities; Texas): To engage, 
through its subsidiary, World 
Acceptance. Corporation, in making 
extensions of credit as a licensed 
consumer finance lender. These 
activities would be conducted from an 
office in Fort Worth, Texas, serving the 
approximate city limits of Fort Worth 
and certain other parts of Tarrant 
County within a ten mile radius of.Fort 
Worth. Comments on this application 
must be recevied not later than June 17, 
1983. 

2. Southern Bancorporation, Inc., 
Greenville, South Carolina (consumer 
finance activities; Texas): To engage, 
through its subsidiary, World 
Acceptance Corporation, in making 
extension of credit as a licensed 
consumer finance lender. These 
activities would be conducted from an 
office in San Antonio, Texas, serving the 
approximate city limits of San Antonio 
and certain other parts of Bexar County 
within a ten mile radius of San Antonio. 
Comments on this application must be 
received not later than June 17, 1983. 


Board of Governors of the Federal Reserve 
System, May 19, 1983. 
William W. Wiles, 
Secretary of the Board. 


(FR Doc. 83-€3947 Filed 5-24-83; 8:45 am] 
BILLING CODE 6210-01-M 
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The Chase Manhattan Corp.; Proposed 
Acquisition of Rose & Company 
investment Brokers, inc. 


The Chase Manhattan Corporation, 
New York, New York, has applied, 
pursuant to section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.4(b)(2) of the 
Board's Regulation Y (12 CFR 
225.4(b)(2)), for permission to acquire 
voting shares of Rose & Company 
Investment Brokers, Inc., Chicago, 
Illinois. 

Applicant states that the proposed 
subsidiary would engage in the 
activities of (1) retail securities 
brokerage, restricted to buying and 
selling securities (including municipal 
securities through an affiliated bank) 
solely upon the order and for the 
account of customers; and (2) extending 
securities credit in conformity with the 
Board's Regulation T (12 CFR 220). In 
addition, Applicant would offer the 
following incidental services to its 
customers through Rose: (a) the payment 
of interest on net free balances in the 
accounts of its customers; (b) the 
provision of securities custodial 
services; (c) the maintenance of an 
arrangement with a money market fund 
or funds that would permit customers to 
invest free balances in the fund, (d) 
providing to its customers access to IRA 
accounts; (e) securities borrowing and 
lending; (f) acting as “inadvertent 
principal” in the event of the mistaken 
purchase of securities; and (g) providing 
for customers’ access to their net free 
balances awaiting investment through 
debit cards issued by or checks drawn 
on an unaffiliated commercial bank. 
These activities would be performed 
from offices of Applicant's subsidiary in 
Boston, Massachusetts; Chicago, Illinois; 
Houston, Texas; Los Angeles, California; 
New York, New York; Pittsburgh, 
Pennsylvania; San Francisco, California; 
and Washington, D.C., and the 
geographic areas to be served are all 
fifty (50) states and the District of 
Columbia. Such activities have not been 
specified by the Board in § 225.4{a) of 
Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals in 
accordance with the procedures of 
§ 225.4(b). However, the Board beleives 
that there is a reasonable basis for 
Applicant's opinion that such activities 
are closely related to banking or 
managing or controlling banks so as to 
warrant consideration of this proposal! 
under § 225.4{a). See the Board's order 
approving the application of Bank 
American Corporation, San Francisco, 
California, to acquire the Charles 





Schwab Corporation, San Francisco, 
California, 69 Federal Reserve Bulletin 
105 (1983). 

Interested persons may express their 
views on the question whether the 
proposed activities are closely related to 
banking and whether consummation of 
the proposal can “reasonably be 
expected to produce benefits to the 
public, such as greater convenience, 
increased competition, or gains in 
efficiency, that outweigh possible 
adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of New 
York. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C., not later than 
June 18, 1983. 

Board of Governors of the Federal Reserve 
System, May 19, 1983. 

William W. Wiles, 

Secretary of the Board. 

{FR Doc. 83-19951 Filed 5-24-83: 8:45 am} 
BILLING CODE 6210-01-M 


Formation of Bank Holding 
Companies; Benton Bancshares Inc., 
et al. 


The companies listed in this notice 
have applied for the Board's approval 
under section 3{a}(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)}(1)) to become bank holding 
companies by acquiring voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3{c) of the Act (12 
U.S.C. 1842{c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 


identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, N.W., Atlanta, Georgia 
30303: 

1. Benton Bancshares, Inc; Benton, 
Tennessee; to become a bank holding 
compnay by acquiring at least 80 
percent of the voting shares of Benton 
Banking Company, Benton, Tennessee. 
Comments on this application must be 
received not later than June 17, 1983. 

2. Seguatchie Valley Bancshares, Inc., 
Dunlap, Tennessee; to beome a bank 
holding company by acquiring 80 
percent of the voting shares of Citizens 
Bank of Dunlap, Dunlap, Tennessee. 
Comments on this application must be 
received not later than June 17, 1983. 

3. Staba Bancshares, Inc., 
Donaldsonville, Louisiana; to become a 
bank holding company by acquiring 100 
percent of the voting shares of State 
Bank and Trust Company, 
Donaldsonville, Louisiana. Comments 
on this application must be received not 
later than June 17, 1983. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President} 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Rock Falls Bancshares, Inc., Rock 
Falls, Illinois; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Rock Falls National 
Bank, Rock Falls, Mlinois. Comments on 
this application must be received not 
later than June 15, 1983. 

2. Schooler Bancshares, Inc,, Carlisle, 
Iowa; to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of Hartford- 
Carlisle Savings Bank, Carlisle, lowa. 
Comments on this application must be 
‘received not later than June 17, 1983. 

C. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President} 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. Community Bancorp, Inc., 
Northglenn, Colorado; to become a bank 
holding company by acquiring 99 
percent of the voting shares of 
Community Bank, National Association, 
Northglenn, Colorado. Comments on this 
application must be received not later 
than June 17, 1983. 

D. Federal Reserve Bank of Dallas 
Anthony J. Montelaro, Vice President) 
400 South Akard Street, Dallas, Texas 
75222: 

1. Kermit Financial Corporation, 
Kermit, Texas; to become a bank 
holding company by acquiring 80 
percent of the voting shares of First 
National Bank of Kermit, Kermit, Texas. 
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Comments on this application must be 
received not later than June 17, 1983. 


Board of Governors of the Federal Reserve 
System, May 19, 1983. 
William W. Wiles, 
Secretary of the Board. 
[FR Doc. 83-13949 Filed 5-24-83; 8:45 am} 
BILLING CODE 6210-01-M 


Formation of Bank Holding 
Companies; Citizens Bancshares, Inc., 
et al. 


The companies listed in this notice 
have applied for the Board’s approval 
under section 3fa){1) of the Bank 
Holding Company Aet (12 U.S.C. 
1842(a)(1}) to become bank holding 
companies by acquiring voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in Section 3(c) of the Act 
(12 U.S.C. 1842{c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, N.W., Atlanta, Georgia 
30303: 

1. Citizens Bancshares, Inc., Ville 
Platte, Louisiana; to become a bank 
holding company by acquiring 100 
percent of the voting shares of Citizens 
Bank of Ville Platte, Louisiana. 
Comments on this application must be 
received not later than June 17, 1983. 

2. Jeanerette First National Bancorp, 
Inc., Jeanerette, Louisiana; to become a 
bank holding company by acquiring 100 
percent of the voting shares of The First 
National] Bank of Jeanerette, Jeanerette, 
Louisiana. Comments on this application 
must be received not later than June 15, 
1983. 

B. Federal Reserve Bank of Chicage 
(Franklin D. Dreyer, Vice President} 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Centre 1 Bancorp, Inc., Beloit, 
Wisconsin; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of The First National Bank 
and Trust Company of Beloit, Beloit, 
Wisconsin. Comments on this 
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application must be received not later 
than June 13, 1983. 

C. Federal Reserve Bank of 
Minneapolis (Bruce J. Hedblom, Vice 
President) 250 Marquette Avenue, 
Minneapolis, Minnesota 55480: 

1. Beresford Bancorporation, Inc., 
Britton, South Dakota; to become a bank 
holding company by acquiring 92.5 
percent of the voting shares of The First 
National Bank of Beresford, Beresford, 
South Dakota. Comments on this 
- application must be received not later 
than June 17, 1983. 


Board of Governors of the Federal Reserve 
System, May 19, 1983. 
William W. Wiles, 
Secretary of the Board. 
[FR Doc. 83-13950 Filed 5-24-83; 8:45 am] 
BILLING CODE 6210-01-M 


Hometown Bancorporation, Inc.; 
Formation of Bank Holding Company 


Hometown Bancorporation, Inc., Rock 
Island, Illinois, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842{a)(1)) to become a bank 
holding company by acquiring 51 
percent or more of the voting shares of 
Financial Services Corporation of the 
Midwest, a bank holding company in 
Rock Island, Illinois and thus acquire 
indirect control of the Rock Island Bank, 
Rock Island, Illinois. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Hometown Bancorporation, Inc., Rock 
island, Illinois, has also applied, 
pursuant to section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.4(b)(2) of the 
Board's Regulation Y (12 CFR 
225.4(b)(2)), for permission to acquire 
indirect control of Federal Discount 
Corporation, Rock Island, Illinois; 
Financial Services Life Insurance 
Company; Second Financial Services 
Life Insurance Company; and FSC 
Money Shopes. 

Applicant states that the subsidiaries 
would engage in the activities of 
consumer finance and insurance. These 
activities would be performed from 
offices of Applicant's subsidiaries in 
(llinois, lowa, Minnesota, North Dakota 
and Wisconsin, and the geographic 
areas to be served are Illinois, lowa, 
Minnesota, North Dakota and 
Wisconsin. Such activities have been 
specified by the Board in § 225.4(a) of 
Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals in 
accordance with the procedures of 
8 225.4(b). 


Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. not later than 
June 18, 1983. 

Board of Governors of the Federal Reserve 
System, May 19 1983. 

William W. Wiles, 

Secretary of the Board. 

[FR Doc. 83-13952 Filed 5-24-83; 6:45 am} 
BILLING CODE 6210-01-M 


INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 


Agency for international Development 


Housing Guaranty Program; 
Investment Opportunity 


The Agency for International 
Development (A.LD.) has authorized 
guaranties of two loans to the 
Government of Costa Rica (Borrower) as 
part of A.LD.’s development assistance 
program. One of these loans will be to 
the Ministry of Finance for $4,800,000. 
The other loan will be to the Central 
Bank of Costa Rica for a total of 
$20,000,000. At this time, the Central 
Bank will borrow only $4,000,000 of the 
total amount authorized. The proceeds 
of these loans will be used to finance 
shelter projects for low income families 
in Costa Rica. The following is the 
name, address, telex number, and 
telephone number of the representative 
of the Borrower to be contacted by 
interested U.S. lenders or investment 
bankers: 


Costa Rica 


Project: 515-HG-006-$4,800,000, 515~HG-007- 
$20,000,000, Luis Bell, Director of External 
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Finance Ministry of Finance, P.O. Box 
10104, San Jose, Costa Rica, Telex: 22-77, 
Answer Back: MINHAC, Telephone: (506) 
22-80-86. 


Investors should contact the Borrower 
as soon as possible and indicate their 
interest in providing financing for this 
Housing Guaranty project. Following its 
discussions with interested investors, 
the Borrower will decide upon a 
procedure for selecting an investor and 
will inform interested investors of the 
procedure to be followed. 

The Borrower will contract for both 
the $4,800,000 and the $4,000,000 loans 
simultaneously and both loans will have 
the same terms and conditions. 
Selection of investment bankers and/or 
lenders and the terms of the loans are 
initially subject to the individual 
discretion of the Borrower and 
thereafter subject to approval by A.LD. 
The lenders and A.LD. shall enter into a 
Contract of Guaranty covering the loans. 
Disbursements under the loans will be 
subject to certain conditions required of 
the Borrower by A.LD. as set forth in an 
implementation agreement between 
A.LD. and the Borrower. 

The full repayment of the loans will 
be guaranteed by A.LD. The A.LD. 
guaranty will be backed by the full faith 
and credit of the United States of 
America and will be issued pursuant to 
the authority of Section 222 of the 
Foreign Assistance Act of 1961, as 
amended (the “Act”). 

Lenders eligible to receive an A.L.D. 
guaranty are those specified in Section 
238(c) of the Act. They are: (1) U.S. 
citizens; (2) domestic U.S. corporations, 
partnerships, or associations 
substantially beneficially owned by U.S. 
citizens; (3) foreign corporations whose 
share capital is at least 95 percent 
owned by U.S. citizens; and (4) foreign 
partnerships or associations wholly 
owned by U.S. citizens. 

To be eligible for an A.D. guaranty, 
the loans must be repayable in full no 
later than the thirtieth anniversary of 
the disbursement of the principal 
amount thereof and the interest rates 
may be no higher than the maximum 
rate established by A.LD. 

Information as to the eligibility of 
investors and other aspects of the A.I.D. 
Housing Guaranty program can be 
obtained from: 


Director, Office of Housing and Urban 
Programs, Agency for International 
Development, Room 625, SA-12, 
Washington, D.C. 20523, Telephone: (202) 
632-9637. 





Dated: May 19, 1983. 
John T. Howley, 
Deputy Director, Office of Housing and Urban 
Programs. 
[FR Doc. 63-14009 Filed 5-24-83; 8:45 am] 
BILLING CODE 6116-01-M 


Commission on Security and 
Economic Assistance 


The notice of the second meeting of 
the Commission on Security and 
Economic Assistance to be held on May 
26, 1983, was prepared, signed and 
forwarded to the Federal Register in 
sufficient time to comply with the 15-day 
advance notice requirements of OMB 
Circular A-63. However, because of 
inadvertent delays, the notice was not 
published until May 17, 1983 (48 FR 
22220). 

The Commission is required to 
produce its report on or about 
September 1983, and the schedules of 
the members of the Commission cannot 
be adjusted on such short notice. 
Accordingly, the meeting must be held 
as scheduled. 

For further information contact: Mr. 
John K. Wilhelm, Agency for 
International Development, PPC/C, 
Room 1004 New State Building, 
Washington, D.C. 20523 (202) 632-7800. 


Dated: May 20, 1983. 
John K. Wilhelm, 
A.LD. Representative, Commission on 
Security and Economic Assistance. 
[FR Doc. 83-14040 Filed 5-24-83: 8:45 am} 
BILLING CODE 6116-01-M 


INTERNATIONAL TRADE 
COMMISSION 


[Investigation No. 731-TA-111; Final] 


Bicycles From Taiwan 


AGENCY: United States International 
Trade Commission. 

ACTION: Institution of final antidumping 
investigation and scheduling of a 
hearing to be held in connection with 
the investigation. 


EFFECTIVE DATE: April 29, 1983. 
SumMaARY: As a result of an affirmative 
preliminary determination by the U.S. 
Department of Commerce that there is a 
reasonable basis to believe or suspect 
that imports from Taiwan of bicycles, 
provided for in items 732.02 through 
732.26, inclusive, of the Tariff Schedules 
of the United States, are being, or are 
likely to be, sold in the United States at 
less than fair value (LTFV) within the 
meaning of section 731 of the Tariff Act 
of 1930 (19 U.S.C. 1673), the United 
States International Trade Commission 


hereby gives notice of the institution of 
Investigation No. 731-TA-111 (Final) 
under section 735(b) of the act (19 U.S.C. 
1673d(b)) to determine whether an 
industry in the United States is 
materially injured, or is threatened with 
material injury, or the establishment of 
an industry in the United States is 
materially retarded, by reason of 
imports of such merchandise. Unless the 
investigation is extended, the 
Department of Commerce will make its 
final dumping determination in the case 
on or before July 6, 1983, and the 
Commission will notify the Department 
of Commerce of its final injury 
determination by August 29, 1983 (19 
CFR 207.25). 

FOR FURTHER INFORMATION CONTACT: 
John MacHatton, Supervisory 
Investigator, Office of Investigations, 
U.S. International Trade Commission, 
telephone 202-523-0439. 
SUPPLEMENTARY INFORMATION: 

Background.—On November 8, 1982, 
the Commission notified the Department 
of Commerce, on the basis of the 
information developed during the course 
of its preliminary investigation, that 
there is a reasonable indication that an 
industry in the United States is being 
materially injured, or is threatened with 
material injury, by reason of alleged 
LTFV imports of bicycles from Taiwan. 
The preliminary investigation was 
instituted in response to a petition filed 
on September 24, 1982, by counsel on 
behalf of Roadmaster Corp. (formerly 
AMF Wheel Goods Division), Columbia 
Manufacturing Co., Huffy Corp., and 
Murray Ohio Manufacturing Co., 
individually, and as members of the 
Bicycle Manufacturers Association, Inc. 

Participation in the investigation. — 
Persons wishing to participate in this 
investigation as parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided in 
§ 201.11 of the Commission's Rules of 
Practice and Procedure (19 CFR 201.11), 
not later than 21 days after the 
publication of this notice in the Federal 
Register. Any entry of appearance filed 
after this date will be referred to the 
Chairman, who shall determine whether 
to accept the late entry for good cause 
shown by the person desiring to file the 
entry. 

Upon the expiration of the period for 
filing entries of appearance, the 
Secretary shall prepare a service list 
containing the names and addresses of 
all persons, or their representatives, 
who are parties to the investigation, 
pursuant to § 201.11(d) of the 
Commission's rules (19 CFR 201.11(d)). 
Each document filed by a party to this 
investigation must be served on all other 
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parties to the investigation (as identified 
by the service list), and a certificate of 
service must accompany the document. 
The Secretary will not accept a 
document for filing without a certificate 
of service (19 CFR 201.16{c), amended by 
47 FR 33682, Aug. 4. 1982). 

Staff report.—A public version of the 
staff report containing preliminary 
findings of fact in this investigation will 
be placed in the public record on July 12, 
1983, pursuant to § 207.21 of the 
Commission's rules (19 CFR 207.21). 

Hearing.—The Commission will hold 
a hearing in connection with this 
investigation beginning at 10:00 a.m., on 
July 26, 1983, at the U.S. International 
Trade Commission Building, 701 E Street 
NW., Washington, D.C. 20436. Requests 
to appear at the hearing should be filed 
in writing with the Secretary to the 
Commission not later than the close of 
business (5:15 p.m.) on July 13, 1983. All 
persons desiring to appear at the 
hearing and make oral presentations 
should file prehearing briefs and attend 
a prehearing conference to be held at 
10:00 a.m., on July 15, 1983 in room 117 of 
the U.S. International Trade 
Commission Building. The deadline for 
filing prehearing briefs is July 21, 1983. 

Testimony at the public hearing is 
governed by section 207.23 of the 
Commission's rules (19 CFR 207.23, as 
amended by 47 FR 33628, Aug. 4, 1982). 
This rule requires that testimony be 
limited to a nonconfidential summary 
and analysis of material contained in 
prehearing briefs and to information not 
available at the time the prehearing 
brief was submitted. All legal 
arguments, economic analyses, and 
factual materials relevant to the public 
hearing should be included in prehearing 
briefs in accordance with § 207.22 (19 
CFR 207.22, as amended by 47 FR 33682, 
Aug. 4, 1982). Posthearing briefs must 
conform with the provisions of § 207.24 
(19 CFR 207.24), and must be submitted 
not later than the close of business on 
August 2, 1983. 

Written submission.—As mentioned, 
parties to this investigation may file 
prehearing and posthearing briefs by the 
dates shown above. In addition, any 
person who has not entered an 
appearance as a party to the 
investigation may submit a written 
statement of information pertinent to the 
subject of the investigation on or before 
August 2, 1983. A signed original and 
fourteen (14) true copies of each 
submission must be filed with the 
Secretary to the Commission in 
accordance with section 201.8 of the 
Commission's rules (19 CFR 201.8). All 
written submissions except for 
confidential business data will be 
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available for public inspection during 
regular business hours (8:45 a.m. to 5:15 
p.m.) in the Office of the Secretary to the 
Commission. 

Any business information for which 
confidential treatment is desired shall 
be submitted separately. The envelope 
and all pages of such submissions must 
be clearly labeled “Confidential 
Business Information.” Confidential 
submissions and requests for 
confidential treatment must conform 
with the requirements of §201.6 of the 
Commission's rules (19 CFR 201.6). 

For further information concerning the 
conduct of the investigation, hearing 
procedures, and rules of general 
application, consult the Commission's 
Rules of Practice and Procedure, part 
207, subparts A and C (19 CFR Part 207, 
as amended by 47 FR 33682, Aug. 4, 
1982), and Part 201, subparts A through 
E (19 CFR Part 201, as amended by 47 FR 
33682, Aug, 4, 1982). 

This notice is published pursuant to 
§ 207.20 of the Commission's rules (19 
CFR 207.20). 

By order of the Commission. 

Issued: May 16, 1983. 

Kenneth R. Mason, 

Secretary. 

{FR Doc. 83-14064 Filed 5-24-83; 6:45 am] 
BILLING CODE 7020-02-M 


[investigations Nos. 731-TA-113 and 114; 
Final] 


Carbon Steel Wire Rod From Brazil 
and Trinidad and Tobago 


AGENCY: United States International 
Trade Commission. 

ACTION: Institution of final antidumping 
investigations and scheduling of a 
hearing to be held in connection with 
the investigations. 


EFFECTIVE DATE: May 4, 1983. 


summany: As a result of affirmative 
preliminary determinations by the U.S. 
Department of Commerce that there is a 
reasonable basis to believe or suspect 
that imports from Brazil and Trinidad 
and Tobago of carbon steel wire rod, 
provided for in item 697.17 of the Tariff 
Schedules of the United States, are 
being, or are likely to be, sold in the 
United States at less than fair value 
(LTFV) within the meaning of section 
731 of the Tariff Act of 1930 (19 U.S.C. 
1673), the United States International 
Trade Commission hereby gives notice 
of the institution of investigations Nos. 
731-TA-113 and 114 (Final) under 
section 735(b) of the act (19 U.S.C. 
1673d(b)) to determine whether an 
industry in the United States is 
materially injured, or is threatened with 


material injury, or the establishment of 
an industry in the United States is 
materially retarded, by reason of 
imports of such merchandise. Unless the 
investigation is extended, the 
Department of Commerce will make its 
final dumping determination in these 
cases on or before July 12, 1983, and the 
Commission will make its final injury 
determinations by August 31, 1983 (19 
CFR 207.25). 

FOR FURTHER INFORMATION CONTACT: 
Mr. John MacHatton (202-523-0439), 
Office of Investigations, U.S. 
International Trade Commission. 
SUPPLEMENTARY INFORMATION: 

Background.—On November 15, 1982, 
the Commission determined, on the 
basis of the information developed 
during the course of its.preliminary 
investigations, that there was a 
reasonable indication that an industry in 
the United States was materially injured 
or threatened with material injury by 
reason of allegedly LTFV imports of 
carbon steel wire rod from Brazil and 
Trinidad and Tobago. The preliminary 
investigations were instituted in 
response to a petition filed on 
September 30, 1982, by five producers of 
carbon steel wire rod. 

Participation in the investigations.— 
Persons wishing to participate in these 
investigations as parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided in 
§ 201.11 of the Commission's Rules of 
Practice and Procedure (19 CFR 201.11) 
not later than 21 days after the 
publication of this notice in the Federal 
Register. Any entry of appearance filed 
after this date will be referred to the 
Chairman, who shall determine whether 
to accept the late entry for good cause 
shown by the person desiring to file the 
entry. j 

Upon the expiration of the period for 
filing entries of appearance, the 
Secretary shall prepare a service list 
containing the names and addresses of 
all persons, or their representatives, 
who are parties to the investigations, 
pursuant to § 201.11(d) of the 
Commission's rules (19 CFR 201.11(d)). 
Each doeument filed by a party to these 
investigations must be served on all 
other parties to the investigations (as 
identified by the service list), and a 
certificate of service must accompany 
the document. The Secretary will not 
accept a document for filing without a 
certificate of service (19 CFR 201.16{c), 
as amended by 47 FR 33682, Aug. 4, 
1982). 

Staff report.—A public version of the 
staff report containing preliminary 
findings of fact in these investigations 
will be placed in the public record on 
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June 29, 1983, pursuant to § 207.21 of the 
Commission's rules (19 CFR 207.21). 

Hearings.—The Commission will hold 
a hearing in connection with these 
investigations beginning at 10:00 a.m. on 
July 12, 1983, at the U.S. International 
Trade Commission Building, 701 E Street 
NW., Washington, D.C. 20436. Requests 
to appear at the hearing should be filed 
in writing with the Secretary to the 
Commission not later than the close of 
business (5:15 p.m.) 6n June 17, 1983. All 
persons desiring to appear at the 
hearing and make oral presentations 
should file prehearing briefs and attend 
a prehearing conference to be held at 
10:00 a.m. on June 22, 1983, in room 117 
of the U.S. International Trade 
Commission Building. The deadline for 
filing prehearing briefs is July 8, 1983. 

Testimony at the public hearing is 
governed by § 207.23 of the 
Commission's rules (19 CFR 207.23, as 
amended by 47 FR 33682, Aug. 4, 1982). 
This rule requires that testimony be 
limited to a nonconfidential summary 
and analysis of material contained in 
prehearing briefs and to information not 
available at the time the prehearing 
brief was submitted. All legal 
arguments, economic analyses, and 
factual materials relevant to the public 
hearing should be included in prehearing 
briefs in accordance with § 207.22 (19 
CFR 207.22), as amended by 47 FR 33682, 
Aug. 4, 1982). Posthearing briefs must 
conform with the provisions of § 207.24 
(19 CFR 207.24) and must be submitted 
not later than the close of business on 
July 19, 1983. 

Written submissions.—As mentioned, 
parties to these investigations may file 
prehearing and posthearing briefs by the 
dates shown above. In addition, any 
person who has not entered an 
appearance as a party to the 
investigations may submit a written 
statement of information pertinent to the 
subject of the investigations on or before 
July 19, 1983. A signed original and 
fourteen (14) true copies of each 
submission must be filed with the 
Secretary to the Commission in 
accordance with § 201.8 of the 
Commission's rules (19 CFR 201.8). All 
written submissions except for 
confidential business data will be 
available for public inspection during 
regular business hours (8:45 a.m. to 5:15 
p.m.) in the Office of the Secretary to the 
Commission. 

Any business information for which 
confidential! treatment is desired shall 
be submitted separately. The envelop 
and all pages of such submissions must 
be clearly labeled “Confidential 
Business Information.” Confidential 
submissions and requests for 
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confidential treatment must conform 
with the requirements of § 201.6 of the 
Commission's rules (19 CFR 201.6). 

For further information concerning the 
conduct of the investigations, hearing 
procedures, and rules of general 
application, consult the Commission's 
Rules of Practice and Procedure, part 
207, subparts A and C (19 CFR Part 207, 
as amended by 47 FR 33682, Aug. 4, 
1982), and Part 201, subparts A through 
E (19 CFR Part 201, as amended by 47 FR 
33682, Aug. 4, 1982). 

This notice is published pursuant 
§ 207.20 of the Commission's rules (19 
CFR 207.20). 

By order of the Commission. 

Issued: May 17, 1983. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 83-14062 Filed 5-24-83; 8:45 am] 
BILLING CODE 7020-02-M 


[investigation No. 731-TA-96; Final] 


Nitrocellulose From France 


AGENCY: United States International 
Trade Commission. 

ACTION: Institution of a final 
antidumping investigation and 
scheduling of a hearing to be held in 
connection therewith. 


EFFECTIVE DATE: May 10, 1983. 
SUMMARY: On May 10, 1983, the U.S. 
Department of Commerce made an 
affirmative final determination that 
imports from France of nitrocellulose, 
provided for in item 445.25 of the Tariff 
Schedules of the United States, are 
being, or are likely to be, sold in the 
United States at less than fair value 
within the meaning of section 731 of the 
Tariff Act of 1930 (19 U.S.C. 1673). 
Accordingly, the United States 
International Trade Commission hereby 
gives notice of the institution of 
investigation No. 731-TA-96 (Final) 
under section 735(b) of the act (19 U.S.C. 
1673d(b)) to determine whether an 
industry in the United States is 
materially injured, or is threatened with 
material injury. or the establishment of 
an industry in the United States is 
materially retarded, by reason of 
imports of such merchandise. The 
Commission will make its final injury 
determination by July 25, 1983 (19 CFR 
207.25). 
FOR FURTHER INFORMATION CONTACT: 
Mr. Lawrence Rausch (202-523-0286), 
Office of Investigations, U.S. 
International Trade Commission. 
SUPPLEMENTARY INFORMATION: 
Background.—On August 16, 1982, the 
Commission determined, on the basis of 
the information developed during the 


course of its preliminary investigation, 
that there was a reasonable indication 
that an industry in the United States 
was materially injured or threatened 
with material injury by reason of 
allegedly less-than-fair-value imports of 
nitrocellulose from France. The 
preliminary investigation was instituted 
in response to a petition filed on July 2, 
1982, by counsel for Hercules, Inc., 
Wilmington, Del. 

Participation in the investigation. — 
Persons wishing to participate in this 
investigation as parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided in 
§ 201.11 of the Commission’s Rules of 
Practice and Procedure (19 CFR 201.11), 
not later than 21 days after the 
publication of this notice in the Federal 
Register. Any entry of appearance filed 
after this date will be referred to the 
Chairman, who shall determine whether 
to accept the late entry for good cause 
shown by the person desiring to file the 
entry. 

Upon the expiration of the period for 
filing entries of appearance, the 
Secretary shall prepare a service list 
containing the names and address of all 
persons, or their representatives, who 
are parties to the investigation, pursuant 
to § 201.11(d) of the Commission's rules 
(19 CFR 201.11(d)). Each document filed 
by a party to this investigation must be 
served on all other parties to the 
investigation (as identified by the 
service list), and a certificate of service 
must accompany the document. The 
Secretary will not accept a document for 
filing without a certificate of service (19 
CFR 201.16(c), as amended by 47 FR 
33682, Aug. 4, 1982). 

Staff report-—A public version of the 
staff report containing preliminary 
findings of fact in this investigation will 
be placed in the public record on June 
10, 1983, pursuant to § 207.21 of the 
Commission's rules (19 CFR 207.21). 

Hearing.—The Commission will hold 
a hearing in connection with this 
investigation beginning at 10:00 a.m. on 
June 24, 1983, at the U.S. International 
Trade Commission Building, 701 E Street 
NW., Washington, D.C. 20436. Requests 
to appear at the hearing should be filed 
in writing with the Secretary to the 
Commission not later than the close of 
business (5:15 p.m.) on June 9, 1983. All 
persons desiring to appear at the 
hearing and make oral presentations 
should file prehearing briefs and attend 
a prehearing conference to be held at 
10:00 a.m. on June 13, 1983, in room 117 
of the U.S. International Trade 
Commission Building. The deadline for 
filing prehearing briefs is June 21, 1983. 

Testimony at the public hearing is 
governed by § 207.23 of the 
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Commission's rules (19 CFR 207.23, as 
amended by 47 FR 33682, Aug. 4, 1982). 
This rule requires that testimony be 
limited to a nonconfidential summary 
and analysis of material contained in 
prehearing briefs and to information not 
available at the time the prehearing 
brief was submitted. All legal 
arguments, economic analyses, and 
factual material relevant to the public 
hearing should be included in prehearing 
briefs in accordance with § 207.22 (19 
CFR 207.22, as amended by 47 FR 33682, 
Aug. 4, 1982). Posthearing briefs must 
conform with the provisions of § 207.24 
(19 CFR 207.24) and must be submitted 
not later than the close of business on 
June 30, 1983. 

Written submissions.—As mentioned, 
parties to this investigation may file 
prehearing and posthearing briefs by the 
dates shown above. In addition, any 
person who has not entered an 
appearance as a party to the 
investigation may submit a written 
statement of information pertinent to the 
subject of the investigation on or before 
June 21, 1983. A signed original and 
fourteen (14) true copies of each 
submission must be filed with the 
Secretary to the Commission in 
accordance with § 201.8 of the 
Commission's rules (19 CFR 201.8). All 
written submissions except for 
confidential business data will be 
available for public inspection during 
regular business hours (8:45 a.m. to 5:15 
p.m.) in the Office of the Secretary to the 
Commission. 

Any business information for which 
confidential treatment is desired shall 
be submitted separately. The envelope 
and all pages of such submissions must 
be clearly labeled “Confidential 
Business Information.” Confidential 
submissions and requests for 
confidential treatment must conform 
with the requirements of § 201.6 of the 
Commission's rules (19 CFR 201.6). 

For further information concerning the 
conduct of the investigation, hearing 
procedures, and rules of general 
application, consult the Commission's 
Rules of Practice and Procedure, part 
207, subparts A and C (19 CFR Part 207, 
as amended by 47 FR 33682, Aug. 4, 
1982), and Part 201, subparts A through 
E (19 CFR part 201, as amended by 47 FR 
33682, Aug. 4, 1982). 

This notice is published pursuant to 
§ 207.20 of the Commission’s rules (19 
CFR 207.20). 


By order of the Commission. 
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Issued: May 19, 1983. 
Kenneth R. Mason, 
Secretary. 
{FR Doc. 83-14080 Filed 5-24-83; 6:45 am] 
BILLING CODE 7020-02-M 


[investigation No. 337-TA-148] 


Processes for the Manufacture of 
Skinless Sausage Casings and 
Resulting Product; investigation 


AGENCY: U.S. International Trade 
Commission. 

ACTION: Institution of investigation 
pursuant to 19 U.S.C. 1337, 1337a. 


SUMMARY: Notice is hereby given that a 
complaint was filed with the U.S. 
International Trade Commission on 
April 25,1983, pursuant to section 337 of 
the Tariff Act of 1930 (19 U.S.C. 1337) 
and 19 U.S.C. 1337a, on behalf of 
Teepak, Inc., 2 North Riverside Plaza, 
Chicago, Illinois 60606 and Bufpak Corp., 
c/o Hillside Capital Inc., 405 Park Ave., 
New York, New York 10022. The 
complaint alleges unfair methods of 
competition and unfair acts in the 
importation of certain skinless sausage 
casings into the United States, or in their 
sale, by reason of alleged (1) 
infringement of at least claims 1 and 2 of 
U.S. Letters Patent 3,456,286; (2) 
infringement of at least claims 1, 2 and 5 
of U.S. Letters Patent 3,461,484; (3) 
infringement of at least claims 1 and 3 of 
U.S. Letters Patent 3,383,222; and (4) 
infringement of at least claims 1, 2 and 5 
of U.S. Letters Patent Re 28,281. The 
complaint further alleges that the effect 
or tendency of the unfair methods of 
competition and unfair acts is to destroy 
or substantially injure an industry, 
efficiently and economically operated, 
in the United States. 

The complainant requests that, during 
the pendency of the investigation, the 
Commission issue a temporary 
exclusion order, prohibiting importation 
of the articles into the United States 
except under bond and, after a full 
investigation, issue a permanent 
exclusion order. 

Authority: The authority for institution of 
this investigation is contained in section 337 
of the Tariff Act of 1930 and in § 210.12 of the 
Commission's Rules of Practice and 
Procedure (19 CFR 210.12). ¢ 


Scope of Investigation 


Havirg considered the complaint, the 
U.S. International Trade Commission, on 
May 17, 1983, ordered that: 

(1) Pursuant to subsection (b) of 
section 337 of the Tariff Act of 1930 an 
investigation be instituted to determine 
whether there is reason to believe that 
there is a violation or whether there is a 


violation of subsection (a) of section 337 
in the unlawful importation of certain 
skinless sausage casings into the United 
States, or in their sale, by reason of 
alleged (1) infringement of the claims of 
U.S. Letters Patent 3,456,286; (2) 
infringement of the claims of U.S. Letters 
Patent 3,461,484; (3) infringement of the 
claims of U.S. Letters Patent 3,383,222; 
and (4) infringement of the claims of 
U.S. Letters Patent Re 28,281, the effect 
or tendency of which is to destroy or 
substantially injure an industry, 
efficiently and economically operated, 
in the United States: 

(2) For the purpose of the investigation 
so instituted, the following are hereby 
named as parties upon which this notice 
of investigation shall be served: 

(a) The complainants are— 

Teepak, Inc., 2 North Riverside Plaza, 

Chicago, Illinois 60606 
Bufpak Corp., c/o Hillside Capital Inc., 

405 Park Ave., New York, New York 

10022 

(b) The respondent is the following 
company, alleged to be in violation of 
section 337, and is the party upon which 
the complaint is to be served: Viscofan, 
S.A., Industria Navarra de Involturas 
Cellulosicas S.A., Avenida Tolosa S/N, 
Torre Lorea I.C., San Sebastian, Spain. 

(c) Juan Cockburn, Esq., Unfair Import 
Investigations Division, U.S 
International Trade Commission, 701 E 
Street NW., Room 128, Washington, D.C. 
20436, shall be the Commission 
investigative attorney, a party to this 
investigation; and 

(3) For the investigation so instituted, 
Donald K. Duvall, Chief Administrative 
Law Judge, U.S. International Trade 
Commission, shall designate the 
presiding officer. Pursuant to § 210.30(c) 
of the Commission's Rules of Practice 
and Procedure (19 CFR 210.30(c)), 
discovery should be allowed in 
connection with the temporary relief 
phase of the investigation only to the 
extent necessary to weigh the standards 
that are applicable in deterimining 
whether temporary relief should be 
granted. 

Responses must be submitted by the 
named respondent in accordance with 
§ 210.21 of the Commission's Rules of 
Practice and Procedure (19 CFR 210.21). 
Pursuant to §§ 201.16(d) and 210.21(a) of 
the rules, such responses will be 
considered by the Commission if 
received not later than 20 days after the 
date of service of the complaint. 
Extensions of time for submitting a 
response will not be granted unless good 
cause therefor is shown. 

Failure of a respondent to file a timely 
response to each allegation in the 
complaint and in this notice may be 
deemed to constitute a waiver of the 
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right to appear and contest the 
allegations of the complaint and this 
notice, and to authorize the presiding 
officer and the Commission, without 
further notice to the respondent, to find 
the facts to be as alleged in the 
complaint and this notice and to enter 
both an initial determination and a final 
determination containing such findings. 
The complaint, except for any 
confidential information contained 
therein, is available for inspection 
during official business hours (8:45 a.m. 
to 5:15 p.m.) in the Office of the 
Secretary, U.S. International Trade 
Commission, 701 E Street NW., Room 
156, Washington, D.C. 20436, telephone 
202-523-0471. 
FOR FURTHER INFORMATION CONTACT: 
Juan Cockburn, Esq., Unfair Import 
Investigations Division, U.S. 
International Trade Commission, 
telephone 202-523-1272. 


By order of the Commission. 
Issued: May 19, 1983. 
Kenneth R. Mason, 
Secretary. 
{FR Doc. 83-14061 Filed 5-24-83; 6:45 am] 
BILLING CODE 7020-02-M 


{investigation No. 337-TA-133] 


Vertical Milling Machines; Change of 
the Commission investigative Attorney 


Notice is hereby given that, as of this 
date, Arthur Wineburg, Esq., of the 
Unfair Import Investigations Division 
will be the Commission investigative 
attorney in the above-cited investigation 
instead of Orest Russ Pirfo, Esq. 

The Secretary is requested to publish 
this Notice in the Federal Register. 


Respectfully submitted, 
Dated: May 18, 1983. 


David I. Wilson, 

Chief, Unfair Import Investigations Division. 
{FR Doc. 63-14083 Filed 5-24-83; 8:45 am] 

BILLING CODE 7020-02-M 


INTERSTATE COMMERCE 
COMMISSION 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 


Motor Common and Contract Carriers 
of Property (fitness-only); Motor 
Common Carriers of Passengers 
(fitness-only); Motor Contract Carriers 
of Passengers; Property Brokers (other 
than household goods). 

The following applications for motor 
common or contract carriage of property 
and for a broker of property (other than 
household goods) are governed by 
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Subpart A of Part 1160 of the 
Commission's General Rules of Practice. 
See 49 CFR Part 1160, Subpart A, 
published in the Federal Register on 
November 1, 1982, at 47 FR 49583, which 
redesignated the regulations at 49 CFR 
1100.251, published in the Federal 
Register on December 31, 1980. For 
compliance procedures, see 49 1160.19. 
Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160, Subpart B. 

The following applications for motor 
common or contract carriage of 
passengers filed on or after November 
19, 1982, are governed by Subpart D of 
the Commission's Rules of Practice. See 
49 CFR Part 1160, Subpart D, published 
in the Federal Register on November 24, 
1982, at 49 FR 53271. For compliance 
procedures, see 49 CFR 1160.86. Persons 
wishing to oppose an application must 
follow the rules under 49 CFR Part 1160, 
Subpart E. 

These applications may be protested 
only on the grounds that applicant is not 
fit, willing, and able to provide the 
transportation service or to comply with 
the appropriate statutes and 
Commission regulations. 

Applicant's representative is required 
to mail a copy of an application, 
including all, supporting evidence, 
within three days of a request and upon 
payment to applicant's representative of 
$10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, or jurisdictional 
questions) we find, preliminarily, that 
each applicant has demonstrated that it 
is fit, willing, and able to perform the 
service proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environmental nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
epposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
appiication later becomes unopposed) 
appropriate euthorizing documents will 


be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied befor the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplicetion shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce, over irregular 
routes unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract.” 


Please direct status inquiries about the 
following to Team, (202) 275-7992. 


Volume No. OP1-180(F) 


Decided: May 16, 1983. 

By the Commission, Review Board No. 1. 
Members Parker, Chandler, and Fortier. 

MC 143060 (Sub-3), filed May 10, 1983. 
Applicant: PENN-PACIFIC, INC., 20815 
Currier Rd., Walnut, CA 91789. 
Representative: William J. Monheim, 
P.O. Box 1756, Whittier, CA 90609, (213) 
945-2745. As a broker, of general 
commodities (except household goods), 
between points in the U.S. 

MC 151990 (Sub-1), filed April 29, 
1983. Applicant: HIGH COUNTRY 
EXPRESS, INC., 40 West Alameda, 
Denver, CO 80223. Representative: 
William C. Van Dyke (same address as 
applicant), (303) 722-6014. (1) As a 
broker of general commodities (except 
household goods), between points in the 
U.S. (except AK and HI), and (2) 
transporting (a) for or on behalf of the 
United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
and (b) shipments weighing 100 pounds 
or Jess if transported in a motor vehicle 
in which no one package exceeds 100 
pounds, between points in the U.S. 
(except AK and HI). 

MC 167800, filed May 3, 1983. 
Applicant: BIG “A” BUS CO., INC., 82 
Chestnut Avenue, Irvington, NJ 07111. 
Representative: James Robert Evans, 145 
W. Wisconsin Avenue, Neenah, WI 
54956, (414) 722-2848. Transporting 


Federal Register / Vol. 48, No. 102 / Wednesday, May 25, 1983 / Notices 


passengers, in charter and special 
operations, beginning and ending at 
points in NJ and NY, and extending to 
points in the U.S. (except AK and HI). 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

MC 167810, filed May 3, 1983. 
Applicant: ROBERT Q'S TRAVEL 
MART INC., 155 York St., London, 
Otario, Canada N6A 1A8. 
Representative: John W. Ester, 100 West 
Long Lake Rd., Suite 102, Bloomfield 
Hills, MI 48013, (313) 645-9600. 
Transporting passengers, in charter and 
special operations, beginning and ending 
at the ports of entry on the international 
boundary line, between the U.S. and 
Canada, and extending to points in MI. 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

MC 167821, filed May 3, 1983. 
Applicant: RICHARD A. REED, d.b.a. 
REED TRANSPORT, E. 1700 Twinlow 
Rd., Rathdrum, ID 83858. Representative: 
Helen M. Reed (same address as 
applicant), (208) 687-0909. Transporting 
food and other edible products and 
byproducts intended for human 
consumption (except alcholic beverages 
and drugs), agricultural limestone and 
fertilizers, and other soil conditioners 
by the owner of the motor vehicle in 
such vehicle, between points in the U.S, 
(except AK and HI). 


MC 167850, filed May 6, 1983. 
Applicant: NATIONWIDE EXPRESS, 
INC., 1215 Cetone Ave., Dayton,-OH 
45407. Representative: Robert M. 
O'Donnell, 145 W. Wisconsin Ave., 
Neenah, WI 549, (414) 722- 
2848.Transporting, for or on behalf of the 
United States Government, genera/ 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. (except AK 
and HI). 

MC 167870, filed May 9, 1983. 
Applicant: HIGH RAIL BROKERAGE, 
INC., 4327 Memorial Drive, Suite J, 
Decatur, GA 30032. Representative: 
Gregory P. Smith (same address as 
applicant) (404) 294-9100. As a broker, 
of general commodities (except 
household goods), between points in the 
U.S. 


MC 167890, filed May 9, 1983. 
Applicant: THOMAS L. WILLITS, 423 
Maxiums Drive, Littleton, CO 80124. 
Representative: John T. Wirth, 717 17th 
St., Suite 2600, Denver, CO 80202-3357, 
(303) 892-6700. Transporting food and 
other edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs), 
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agricultural limestone and fertilizers, 
and other soil conditioners by the owner 
of the motor vehicle in such vehicle, 
between points in the U.S. (except HI). 


MC 167891, filed May 9, 1983. 
Applicant: TOM & HELEN D. BRADLEY, 
d.b.a. BRADLEY SALVAGE, RDF1, Box 
125, Diamond, MO 64840. 
Representative: Helen D. Bradley (same 
address as applicant), (417) 624-2881. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

MC 167920, filed May 9, 1983. 
Applicant: ARTHUR CINQUINO 56 
Chestnut St., Lodi, NJ 07644. 
Representative: Robert B. Pepper, 168 
Woodbridge Ave., Highland Park, NJ 
08904, (201) 572-5551. As a broker, of 
general commodities (except household 
goods), between points in the U.S, 
(including AK and HI). 


Volume No. OP1-182{(F) 
Decided: May 17, 1983. 


By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 


MC 167880, filed May 9, 1983. 


Applicant: FREIGHT RATE SERVICE 
COMPANY, 420 West 7th St., Kansas 


City, MO 64105. Representative: William — 


L. Krause (same address as applicant), 
(816)-471-6141. As a broker of general 
commodities (except household goods), 
between points in the U.S. (except AK 
and HI). 


MC 167900, filed May 9, 1983. 
Applicant: RAY F. FOLEY AND LARRY 
T. TYSON d.b.a. NATIONWIDE 
BROKERS, P.O. Box 364, Harrisburg, NC 
28075. Representative: Larry T. Tyson 
(same address as applicant) (704) 455- 
2139. As a broker of general 
commodities (except household goods), 
between points in the U.S. (except AK 
and HI). 

MC 167901, filed May 9, 1983. 
Applicant: JAMES F. STEPP, JR., d.b.a. 
MT. ST. HELEN'S GUIDED TOURS, 
11112 Lewis River Road, Ariel, WA 
98603. Representative: Diana Craineé, 
P.O. Box 3405, Salem, OR 97302, (503) 
371-3404. Transporting passengers, (1) in 
charter and special operations, between 
Portland, OR, and Mount St. Helen’s, 
WA, and (2) over regular routes, 
between Portland, OR, and Mount St. 
Helen’s WA, from Portland, OR, over 
Interstate Hwy 5 to Woodland, WA, 
then over WA Hwy 403 to Cougar, WA, 
then over forest service roads to Mount 
St. Helen's, WA, and return over the 


same route, serving all intermediate 
points. 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation in (1) above, and seeks to 
serve a community not regularly served by an 
ICC-authorized motor common carrier of 
passengers in (2) above. 


Please direct status inquiries about the 
following to Team 2 at (202) 275- 
7030. Volume No. OP2-233 


Decided: May 12, 1983. 

By the Commission, Review Board No. 3, 
Members Krock, Joyce and Dowell. 

MC 167692, filed April 28, 1983. 
Applicant: TRANSPORT LOGISTICS 
CORPORATION, 10049 Lampson Ave., 
Garden Grove, CA 92640. 
Representative: William D. Dailey (same 
address as applicant) (714) 534-2331 or 
775-8060. As a broker of general 
commodities (except household goods), 
between points in the U.S. 

MC 167753, filed May 3, 1983. 
Applicant: CYRIL C. GUY, 13325 
Sundale Rd., Houston, TX 77038. 
Representative: Cyril C. Guy (same 
address as applicant) (713) 445-9554. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricu/tural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

MC 167772, filed May 2, 1983. 
Applicant: DONALD L. HUNSINGER 
d.b.a. HUNSINGER AND ASSOCIATES, 
771 Delaware Ave., Hellertown, PA 
18055. Representative: Donald L. 
Hunsinger (same address as applicant) 
(215) 838-9104. As a broker of general 
commodities (except household goods), 
between points in the U.S. 


Volume No. OP2-235 


Decided: May 17, 1983. 

By the Commission, Review Board No. 3, 
Members Krock, Joyce and Dowell. Member 
Dowell not participating. 

MC 70272 (Sub-34), filed May 5, 1983. 
Applicant: AMBASSADOR MOVING 
SYSTEMS, INC., 5115 Andard Ave., 
Baltimore, MD 21226. Representative: 
Alan F. Wohlstetter, 1700 K St., NW., 
Washington, DC 20006, (202) 833-8884. 
Transporting, for or on behalf of the 
United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. (except AK 
and HI). L 

MC 145222 (Sub-1), filed May 5, 1983. 
Applicant: GLADES MOTOR LINES, 
INC., 2709 Meadow Lane, P.O. Box 1623, 
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Ft. Myers, FL 33902. Representative: W. 
J. Wilkinson (same address as 
applicant), (813) 334-4500. Transporting 
passengers, in charter and special 
operations, between points in the U.S. 

Note.—Applicant intends to provide 
privately-funded charter and special 
transportation. 


MC 167872, filed May 9, 1983. 
Applicant: WAYNE R. HUSK d.b.a. 
WAYNE HUSK TRUCKING, 5290 S.W. 
Chinook Ct., Lake Oswego, OR 97034. 
Representative: Wayne R. Husk (same 
address as applicant), 503-639-7996. 
Transporting, food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 


MC 167893, filed May 9, 1983. 
Applicant: COMMAND SERVICES, 
INC., 5215 Hesperus Dr., Columbia, MD 
21044. Representative: Robert J. 
Gallagher, 1000 Connecticut Ave., N.W., 
Suite 1200, Washington, DC 20036, 202- 
785-0024. As a broker of general 
commodities (except household goods), 
between points in the U.S. (except AK 
and HI). 


MC 167902, filed May 9, 1983. 
Applicant: WILLIAM T. EDWARDS 
d.b.a. BBBAR COMMODITIES, 523 E. 
100 N., Payson, UT 84651. 
Representative: Irene Warr, 311 S. State 
St., Ste. 280, Salt Lake City, UT 84111, 
801-531-1300. Transporting food and 
other edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs), 
agricultural limestone and fertilizers, 
and other soil conditioners, by the 

* owner of the motor vehicle in such 
vehicle, between points in the U.S. 
(except AK and HI). 


MC 167923, filed May 9, 1983. 
Applicant: EWING BROKERAGE, 6161 
W. 29th Pl., Wheatridge, CO 80214. 
Representative: Delbert Ewing (same 
address as applicant) 303-429-4065. As 
a broker of general commodities (except 
household goods), between points in the 
U.S. 


Volume No. OP2-237 


Decided: May 18, 1983. 


By the Commission, Review Board No. 1, 
Members Parker, Chandler and Fortier. 


MC 167813, filed May 5, 1983. 
Applicant: WEST MONROE TRAVEL 
SERVICE, INC., 611 No. 7th St., West 
Monroe, LA 71291. Representative: Dean 
B. McDuffie (same address as applicant) 
318-323-0343. Transporting passengers, 
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in charter and special operations, 
between points in the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 


Please direct status inquiries about the 
following to Team 4 at (202) 275-7669. 


Volume No. OP4-309 


Decided: May 19, 1983. 

By the Commission, Review Board No. 2, 
Members Carleton, Williams, and Ewing. 

MC 146657 (Sub-4), filed May 10, 1983. 
Applicant: LEGAN BUS LINES, LTD., 
3027 130th Ave., Edmonton, Alberta, 
Canada T5A 3M1. Representative: 
Owen B. Katzman, 1828 L St., NW., Suite 
1111, Washington, DC 20036, (202) 822- 
8200. Transporting passengers, in special 
and charter operations, between points 
in U.S. {including AK and HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 167956, filed May 11, 1983. 
Applicant: GLENN'S TRUCK 
BROKERAGE, INC., 3812 N. 21st St., St. 
Louis, MO 63107. Representative: Larry 
D. Knox, 600 Hubbell Bldg., Des Moines, 
IA 5031, (515) 244-2329. As a broker of 
general commodities (except household 
goods), between points in the U.S. 


Please direct status inquiries about the 
following to Team 5 at (202) 275-7289. 


Volume No. OP5-238 


Decided: May 17, 1983. 

By the Commission, Review Board No. 3, 
Members Krock, Joyce and Dowell. 

MC 161439 (Sub-1), filed May 9, 1983. 
Applicant: McBROOM COACH, INC., 
Route 1, Box 351-A, Durham, NC 27705. 
Representative: Archie W. Andrews, 
P.O. Box 1166, Eden, NC 27288, 919-635- 
4711. Transporting passengers in charter 
and special operations, between points 
in the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 162388 (Sub-1}, filed April 29, 
1983. Applicant: ARIZONA BUS SALES, 
INC., d.b.a. ARIZONA CHARTER 
ENTERPRISES, 4628 South 36th St., 
Phoenix, AZ 85040. Representative: G. 
Brian Hunt (same address as applicant) 
(602) 243-7143. Transporting passengers, 
in charter and special operations, 
between poii.ts in the U.S. (except AK 
and HI). 

Note.—Aprylicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 167739, filed May 2, 1983. 
Applicant: TERRY L. COMPSON d.b.a. 
TERRY COMPSON’S DELIVERY 
SERVICE, Rural Rte. #1, Horace, ND 


58047. Representative: Terry L. Compson 
(same address as applicant), 701-588- 
4653. Transporting shipments weighing 
100 pounds or less if transported in a 
motor vehicle in which no one package 
exceeds 100 pounds, between points in 
the U.S. (except AK and HI). 

MC 167838, filed May 6, 1983. 
Applicant: CHARLES D. BOYSEN, 20626 
Marilyn Lane, Spring, TX 77373. 
Representative: Charles D. Boysen 
(same address as applicant), 713-353- 
0759. Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

MC 1678339, filed May 6, 1983. 
Applicant: VERNON HEHN, d.b.a. 
HEHN TRUCKING, R.R. 2, Box 207, 
Garretson, SD 57030. Representative: 
Vernon Hehn (same address as 
applicant), 605-339-9375. Transporting 
food and other edible products and 
byproducts intended for human 
consumption (except alcoholic 
beverages and drugs), agricu/tural 
limestone and fertilizers and other soil 
conditioners, by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

MC 167858, filed May 9, 1983. 
Applicant: SONOMA AIRPORTER, 
INC., 18495 Sonoma Hwy., P.O. Box 301, 
Sonoma, CA 95476. Representative: 
Warren I. Jaycox (same address as 
applicant), 707-938-4246. Transporting 
passengers in charter and special 
operations between points in CA, NV, 
AZ, OR, and WA. 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 167909, filed May 9, 1983. 
Applicant: ZELLER BUS SERVICE, INC., 
806 Cedar St., Highland, IL 62249. 
Representative: Joseph E. Rebman, 314 
N. Broadway, Suite 1300, St. Louis, MO 
63102, 314-421-0845. Transporting 
passengers in charter and special 
operations, between points in the U.S. 
(except AK and HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

Volume No. OP5-240 


Decided: May 18, 1983. 

By the Commission, Review Board No. 3, 
Members Krock, Joyce and Dowell. 

MC 167779, filed May 3, 1983. 
Applicant: KENNETH L. COMPTON, 
JR., d.b.a. KEN COMPTON JR. 
TRUCKING, 709 16th Ave. W., Ashland, 
WI 54806. Representative: Donna M. 


Federal Register / Vol. 48, No. 102 / Wednesday, May 25, 1983 / Notices 


Compton (same address as applicant) 
(715) 682-6539. Transporting food and 
other edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs), 
agricultural limestone and fertilizers, 
and other soil conditioners by the owner 
of the motor vehicle in such vehicle, 
between points in the U.S. (except AK 
and HI). 

Agatha L. Mergenovich, 

Secretary. 

{FR Doc. 83—13968 Filed 5-24-83; 8:45 am] 

BILLING CODE 7035-01-M 


Motor Carrier Temporary Authority 
Application 


The following are notices of filing of 
applications for temporary authority 
under Section 10928 of the Interstate 
Commerce Act and in accordance with 
the provisions of 49 CFR 1131.3. These 
rules provide that an original and two 
(2) copies of protests to an application 
may be filed with the Regional Office 
named in the Federal Register 
publication no later than the 15th 
calendar day after the date the notice of 
the filing of the application is published 
in the Federal Register. One copy of the 
protest must be served on the applicant, 
or its authorized representative, if any, 
and the protestant must certify that such 
service has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
“MC” docket and “Sub” number and 
quoting the particular portion of 
authority upon which it relies. Also, the 
protestant shall specify the service it 
can and will provide and the amount 
and type of equipment it will make 
available for use in connection with the 
service contemplated by the TA 
application. The weight accorded a 
protest shall be governed by the 
completeness and pertinence of the 
protestant’s information. 

Execept as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of its 
application. 

A copy of the application is on file, 
and can be examined at the ICC 
Regional Office to which protests are to 
be transmitted. 

Note.—All applications seek authority to 
operate as a common carrier over irregular 
routes except as otherwise noted. 


Motor Carriers of Property 
Notice No. F-263 


The following applications were filed 
in Region 4: Send Protest to: ICC, 
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Complaint and Authority Branch, P.O. 
Box 2980, Chicago, IL 60604. 

MC 15735 (Sub-4-94TA), filed May 3, 
1983. Applicant: ALLIED VAN LINES, 
INC., 2120S. 25th Avenue, Broadview, IL 
60153. Representative: Joseph P. Tuohy 
P.O. Box 4403, Chicago, IL 60680. 
Contract irregular: Household Goods 
between points in the U.S. (except AK 
and HI), under a continuing contract 
with W.R. Grace & Co. and its 
subsidiaries. Supporting shipper: W.R. 
Grace & Co., 1114 Avenue of the 
Americas, New York, NY 10036. 

MC 14288 {Sub-4-1TA), filed May 5, 
1983. Applicant: COX TRANSFER, INC., 
P.O. Box 168, Eureka, IL 61530. 
Representative: Douglas G. Brown, P.C., 
913 South Sixth Street, Springfield, IL 
62703. Transportation of beer, wine, 
liquor of all kinds, and plastic 
containers from Louisville, KY, 
Owensboro, KY, Columbus, OH, St.: 
Paul, MN, New York, NY, Trenton and 
Newark, Nj, New Orleans, LA, 
Memphis, TN to Kenosha, WI; plastic 
conainers from Franklin, IN to Kenosha, 
WI and Racine, WI; soft drinks, 
flavoring extracts or syrups and 
Holland, MI to Racine, WI. There are 
Five Supporting Shippers. 

MC 153400 (Sub-4—-4TA), filed May 5, 
1983. Applicant: C.S.1. TRUCKING, INC., 
15430 58th Street North, Stillwater, MN 
55082. Representative: Philip W. Getts, 
PEPIN, DAYTON, HERMAN, GRAHAM 
& GETTS, 930 Lumber Exchange 
Building, 10 South Fifth Street, 
Minneapolis, MN 55402, 612/339-7633. 
Transporting fertilizer and fertilizer 
products from various points on the 
international boundary between the U.S. 
(MN and ND) and Canada (Manitoba 
and Saskatchewan) to points in IA, MN, 
ND, SD, and WI and between points in 
IA, MN, ND, SD and WI. Supporting 
shipper: Howe, Inc., 4821 Xerxes Ave., 
N, Minneapolis, MN. 

MC 154716 (Sub-4—6TA), filed May 3, 
1983. Applicant: WALGREEN 
OSHKOSH, INC., 200 Wilmot Road, 
Deerfield, IL 60015. Representative: John 
T. O'Connell, 521 S. LaGrange Rd., 
LaGrange, IL 60525. Contract; Regular: 
general commodities (except Classes A 
and B explosives, household goods and 
commodities in bulk) between Shelby 
County, TN on the one hand, and, on the 
other, points in LA, AR, KY, MO, IL and 
MS under continuing contract with U.S. 
Freight Forwarder Co., Inc. of Memphis, 
TN. Supporting shipper: U.S. Freight 
Forwarder Co., Inc., P.O. Box 161031, 
Old Tower Bldg., Memphis International 
Airport, Memphis, TN 38116. 

MC 154769 (Sub-4—2TA)); filed May 5, 
1983. Applicant: ABRAHAMSON 
EXPRESS, INC., Route 3, Box 43, 


Waupaca, WI 54981. Representative: 
Richard A. Westley, 4506 Regent St., 
Suite 100, P.O. Box 5086, Madison, WI 
53705-0086. Paper and paper products, 
and materials, equipment and supplies 
used in the production and distribution 
of paper and paper products between 
the facilities of Filter Materials, Inc., at 
or near Waupaca, WI on the one hand, 
and, on the other hand, points in GA, 
MA, MI, NJ, NC, PA, SC, and TN. An 
underlying ETA seeks 120 day authority. 
Supporting shipper: Filter Materials, 
Inc., 1401 Ware Street, Waupaca, WI 
54981. 

MC 156069 (Sub-4-8TA), filed May 6, 
1983. Applicant: TRANSITALL 
SERVICES, INC., Two North Riverside 
Plaza, Suite 1402, Chicago, IL 60606. 
Representative: Anthony E. Young, Ltd., 
29 South LaSalle Street, Suite 350, 
Chicago, IL 60603. Contract; Irregular: 
Such commodities as are used or dealt 
in by wholesale, retail and chain grocery 
and food business houses, from points in 
IL, IN, OH and WI, to Grand Rapids and 
Plymouth, MI under continuing contracts 
with Spartan Stores, Inc. of Grand 
Rapids, MI. Supporting shipper: Spartan 
Stores, Inc., 850 76th Street Southwest, 
Grand Rapids, MI 49508. 

MC 160670 (Sub-4-5TA) filed May 3, 
1983. Applicant: HILLS ENTERPRISES 
OF SOUTHWESTERN MICHIGAN, 
INC., 6447 Niles Road, St. Joseph, MI 
49085. Representative: Karl L. Gotting, 
1200 Bank of Lansing Building, Lansing, 
MI 48933. Contract; irregular; Aluminum 
alloy ingots between Berrien County, 
MJ, on the one hand, and, on the other, 
points in WI, IL, VA, OH, PA, CT, and 
MA, under continuing contract(s) with 
Alreco Metals, Incorporated, of Benton 
Harbor, MI. An underlying ETA seeks 
120-day authority. Supporting shipper: 
Alreco Metals, Incorporated, 900 Alreco 
Road, P.O. Box 1124, Benton Harbor, MI 
4$022. 

MC 167109 (Sub-4-2TA), filed May 6, 
1983. Applicant: TEE CEE TRANSPORT, 
3641 West 115th St, Chicago, IL 60655. 
Representative: John R. Frondle, R.R. 1, 
Box 19, Irma, WI 54442. Contract 
irregular General Commodities (except 
Classes A&B explosives, household 
goods, and commodities in bulk), 
between points in the U.S. (except AK 
and HJ), under continuing contracts(s) 
with Van Brode Industries, Inc. of 
Clinton, MA. Supporting shipper: Van 
Brode Industries, Inc., 56 Sterling Street, 
Clinton, MA 01510. 

MC 167734 (Sub-4—-1TA), filed May 3, 
1983. Applicant: ALLIANCE 
TRANSPORTATION SERVICES, INC., 
Box 174, West Bend, WI 53095. 
Representative: James A. Spiegel, 
Attorney, Olde Towne Office Park, 6333 
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Odana Read, Madison, WI 53719. 
Common; irregular; metal and related 
products between Chicago, IL and points 
within JA on the one hand, and, on the 
other hand, points within IL, NY, and 
WI. Supporting shipper: Amtex Steel, 
Inc., 3720 South Albany Avenue, 
Chicago, IL 60630. 


MC 167761 (Sub-4—-1TA), filed May 3, 
1983. Applicant: ATHERTON SERVICE, 
INC., Thomson, IL 61285. 
Representative: David E. Murray, 202 
East Fifth St., Sterling, IL 61081. Raw 
materials used in the manufacture of 
foodstuffs; Crystalline fructose in 
containers and bags between all points 
in IL. CA, TX, OK, NY, NJ, OH, MA, MI, 
WI, IA and ID. Supporting shippers: 
American Xyrofin, Inc., P.O. Box 488, 
Thomson, IL 61285. 


MC 167825 (Sub-4-1TA), filed May 5, 
1983. Applicant: ART KENAH d.b.a. 
CHARIOT CARTAGE COMPANY, 1201 
North Woodbine, Oak Park, IL 60302. 
Representative: Philip A. Lee, 120 W. 
Madison St., Suite 618, Chicago, IL 
60602. Chemicals, between the Chicago 
Commercial Zone on the one hand and 
on the other, IA, WI, and IN. Supporting 
shipper Tamms Ind. P.O. “C” Itasca, IL 
60143. 


MC 167826 (Sub-4-1TA), filed May 5, 
1983. Applicant: TRANSPORT 
BROKERS INC., 12314 Brookshire Pky., 
Carmel, IN 46032. Representative: 
Rudolph E. Wetzel, 12314 Brookshire 
Pky., Carmel, IN 46032. Contract, 
irregular: Plastic materials, from Terre 
Haute IN and Indianapolis, IN to all 
points in the U.S. excluding AK and HI. 
Supporting shipper: Polymar Industries, 
Inc., Terre Haute, IN. 


MC 167827 (Sub-4—-1TA), filed May 5, 
1983. Applicant: S. & D. TRUCKING, 
INC., P.O. Box 408 Spearfish, SD 57783. 
Representative: J. Maurice Andren 1734 
Sheridan Lake Road, Rapid City, SD 
57701. Lumber and Lumber Products, 
treated or untreated between Eau Claire 
and Chippewa counties, WI on the one 
hand, and on the other hand, points in 
SD, WY, MN, IA and ND. An ETA 
application for 120 days has been filed. 
Supporting shipper: Midwest 
Distributors, Division of Menard, Inc., 
Route 2, Box 121, Eau Claire, WI 54701. 


MC 167883 (Sub-4-1TA), filed May 6, 
1983. Applicant: LAKEHEAD 
CONSTRUCTORS, INC., 2916 Hill Ave, 
P.O. Box 698, Superior, WI 54880. 
Representative: Dale Lunde, 2916 Hill 
Ave P.O. Box 698, Superior, WI 54880. 
Contract; Irregular: Industrial and 
contractor's equipment and/or 
machinery from Duluth, MN and 
Superior, WI to various points in MN, 
WI, IA, SD, ND, IL, OH, IN, WY, UT. 
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and MI, under continuing contract(s) 
with Road Machinery and Supplies 
Company, National Iron Co., Bathke 
Company and U.S. Steel Great Lakes 
Fleet of Duluth, MN and Barko 
Hydraulics, Inc. of Superior, WI. 
Supporting shippers: There are five (5). 


MC 6992 (Sub-4—11TA), filed May 10, 
1983. Applicant: AMERICAN RED BALL 
TRANSIT CO., INC., 1335 Sadlier Circle, 
East Drive, Indianapolis, IN 46239. 
Representative: John F. Spickelmier 
(same address as applicant). 
Transporting household goods, between 
points in the U.S. (except AK and HI), 
under continuing contract(s) with FMC 
Corporation for 270 days. Supporting 
shipper: FMC Corporation, 200 E. 
Randolph Drive, Chicago, IL 60601. 


MC 15735 (Sub-4-95TA), filed May 10, 
1983. Applicant: ALLIED VAN LINES, 


INC., 2120 S. 25th Avenue, Broadview, IL 


60153. Representative: Joseph R. Tuohy, 
P.O. Box 4403, Chicago, IL 60680. 
Contract irregular: Uninterruptable 
Computer Power Supply Units and such 
commodities as are dealt in and utilized 
by manufacturers and distributors 
thereof between points in Orange 
County, CA., on the one hand, and, on 
the other, points in the U.S., (Except AK 
& HI), under a continuing contract(s) 
with Emergency Power Engineering. 
Supporting shipper: Emergency Power 
Engineering, 3580 Cadillac Avenue, 
Costa Mesa, CA 92626. 


MC 108937 (Sub-4-1TA), filed May 10, 
1983. Applicant: MURPHY MOTOR 
FREIGHT LINES, INC., 2323 Terminal! 
Road, St. Paul, MN 55113 
Representative: Jerry E. Hess, General 
Counsel, P.O. Box 43640, St. Paul, MN 
55164 Contract irregular, General 
commodities (except classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment) between points in the U.S. 
under continuing contracts with the J. C. 
Penney Company. Supporting shipper: J. 
C. Penney Company Incorporated, 1301 
Avenue of the Americas, New York, NY 
10019. 


MC 125543 (Sub-4—2TA) filed May 10, 
1983. Applicant: PERISHABLE 
SERVICES, INC., 770 North Springdale 
Road, Waukesha, WI 53186. 
Representative: Richard A. Westley, 
Attorney, 4506 Regent Street, Suite 100, 
P.O. Box 5086, Madison, WI 53705-0086, 
608-238-3119. Paper and paper products 
from Cloquet and Brainerd, MN and 
Escanaba, MI to all points in WI. An 


underlying ETA seeks 120 day authority. 


Supporting shipper: Reliable Paper 
Company, 3185 North 126th Street, 
Brookfield, WI 53005. 


MC 146848 (Sub-4-1TA), filed May 10, 
1983. Applicant:"B & Z TRUCKING 
COMPANY, INC., Route 3, Markesan, 
WI 53946. Representative: Wayne W. 
Wilson, 150 East Gilman Street, 
Madison, WI 53703. Metal, metal 
products, and related articles between 
Markesan, WI, on the one hand, and, on 
the other hand, Cleveland, OH. 
Authority sought for 270 days. 
Underlying ETA seeks 120 days 
authority. Supporting shipper: Precision 
Metalsmiths, Inc., P.O. Box L, Markesan, 
WI 53946. 


MC 163896 (Sub-4-2TA), filed May 10, 
1983. Applicant: S.D.H. CORPORATION, 
U.S. Route 40, West Terre Haute, IN 
47885. Representative: E. Stephen 
Heisley, 1919 Pennsylvania Avenue, 
N.W., Suite 500, Washington, D.C. 20006. 
Scrap‘paper, between points in IN and 
IL. Supporting shipper: I. Erlichman 
Company, Inc., 3213 S. Washington 
Street, Peoria, IL 61602. 

MC 166020 (Sub-4—-1TA), filed May 10, 
1983. Applicant: RIVER CITY 
TRANSPORT, DIVISION OF ALLIED 
BLACKTOP CORPORATION, Box 356, 
915 Short St., Eau Claire, WI 54702. 
Representative: Wayne W. Wilson, 150 
E. Gilman St., Madison, WI 53703. 
Cement from points in the Minneapolis- 
St. Paul, MN commercial zone to points 
in Barron, Chippewa, Dunn and Eau 
Claire counties, WI. Underlying ETA 
seeks 120 days authority. Supporting 
shipper: American Materials 
Corporation, #1 American Blvd., P.O. 
Box 388, Eau Claire, WI 54701. 

MC 167942 (Sub-4-1TA), filed May 10, 
1983. Applicant: CYCLE SHUTTLE 
SERVICE, 1423 Churchill St., Waupaca, 
WI 54981. Representative: Brian C. 
Whittow (same as above). 
Transportation equipment, specifically, 
crated motorcycles, between points in 
Cook County, IL, on the one hand, and, 
on the other, points in Marathon, 
Langlade, Washington, and Waupaca 
Counties, WI. There are 5 supporting 
shippers. 

MC 167954 (Sub-4-1TA), filed May 10, 
1983. Applicant: TANDEM CARTAGE, 
INC., 2916 Fourth Street, Peru, IL 61354. 
Representative: Edward D. McNamara, 
Jr., 907 South Fourth St., P.O. Box 5039, 
Springfield, IL 62705. Silicon carbide 
and rock between Hennepin, IL, on the 
one hand, and points in the States of 
MO, KY, MI, MS, NY, OH, PA, TN, WI, 
& IN on the other hand. An underlying 
ETA seeks 180 days’ authority. 
Supporting shipper: ESK Corporation, 
P.O. Box 412, Hennepin, IL 61327. 

MC 15735 (Sub-4-96TA), filed May 11, 
1983. Applicant: ALLIED VAN LINES, 
INC., 2120 S. 25th Avenue, Broadview, IL 
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60153. Representative: Joseph P. Tuohy, 
P.O. Box 4403, Chicago, IL 60680. 
Contract irregular: Household Goods 
between points in the U.S. (except AK 
and HI), under a continuing contract(s) 
with Kerr-McGee Corporation and its 
subsidiaries of Oklahoma City, OK. 
Supporting shipper: Kerr-McGee 
Corporation, P.O. Box 25861, Oklahoma 
City, OK 73125. 


MC 15735 (Sub-4-97TA), filed May 11, 
1983. Applicant: ALLIED VAN LINES, 
INC., 2120 S. 25th Avenue, Broadview, IL 
60153. Representative: Joseph P. Tuohy, 
P.O. Box 4403, Chicago, IL 60680. 
Contract irregular: Household Goods 
between points in the U.S. (except AK 
and HI), under a continuing contract(s) 
with U A L, Inc., of Elk Grove Township, 
IL and its subsidiaries. Supporting 
shipper: U A L, Inc., 1200 Algonquin Rd., 
Elk Grove Township, IL 60007. 


MC 138550 (Sub-4-1TA), filed May 11, 
1983. Applicant: W. SMITH CARTAGE 
CO., INC., 7013 Sands Road, Crystal 
Lake, IL 60014. Representative: James R. 
Madler, 120 W. Madison Street, Rm. 
1308, Chicago, IL 60602. Transporting: 
Filters between Fox River Grove, IL and 
Birmingham, AL and Atlanta, GA. 
Supporting shipper: Dana 
Manufaciuring, Inc., 204 Northwest 
Highway, Fox River Grove, IL 60021. 


MC 160596 (Sub-4-1TA), filed May 11, 
1983. Applicant: NANCY BAER 
TRUCKING, INC., 880 Conrad Ave., 
Jasper, IN 47546. Representative: Nancy 
Baer, 880 Conrad Ave., Jasper, IN 47546. 
Contract carrier: irregular routes: 
Furniture group (in packages), between 
Huntingburg, IN and points in and East 
of U.S. Route 85, under continuing 
contract(s) with E F Executive Furniture 
of Huntingburg, IN. Supporting shipper: 
E F Executive Furniture, P.O. Box 167, 
Huntingburg, IN 47542. 


MC 160596 (Sub-4-2TA), filed May 11, 
1983. Applicant: NANCY BAER 
TRUCKING, INC., 880 Conrad Ave., 
Jasper, IN 47546. Representative: Nancy 
Baer, 880 Conrad Ave., Jasper, IN 47546. 
Contract carrier: irregular routes: 
Plumbers’ goods, between points in 
Vanderburgh and Spencer Counties in 
IN and points in the East of U.S. Route 
85, under continuing contract(s) with 
Peerless Pottery, Inc. of Evansville, IN. 
Supporting shipper: Peerless Pottery, 
Inc., 101 Plaza East, Evansville, IN. 

MC 167633 (Sub-4-1TA), filed May 11, 
1983. Applicant: TRANS-AMERICAN 
STORAGE, INC., 7540 South Western 
Avenue, Chicago, IL 60620. 
Representative: Thomas R. Kingsley, 
10614 Amherst Avenue, Silver Spring, 
MD 20902. Households goods, as 
defined, between points in the U.S. 
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(except AK, HI, and VT), Underlying 
ETA for 120 days pending. Supporting 
shipper: There are three. 

MC 167792 (Sub-4-1TA), filed May 5, 
1983. Applicant: GERALD F. WILLIAMS, 
d.b.a. JERRY WILLIAMS TRUCKING, 
Route 1, Box 12, Arena, WI 53503. 
Representative: Richard A. Westley, 
Attorney, 4506 Regent Street, Suite 100, 
P.O. Box 5086, Madison, WI 53705-0086, 
608-238-3119. Cheese from the facilities 
of Wisconsin's Pride Cheese, Inc. at or 
near Soldiers Grove, WI to Phoenix and 
Tuscon, AZ and El Paso, TX and points 
in their respective commerical zones. An 
underlying ETA seeks 120 days 
authority. Supporting shipper: 
Wisconsin's Pride Cheese, Inc., Route 1, 
Soldiers Grove, WI 54655. 

MC 167955 (Sub-4-1TA), filed May 11, 
1983. Applicant: H. J. MARTENS, INC., 
P.O. Box 1, Junction City, WI 54443. 
Representative: Michael J. Wyngaard, 
150 East Gilman Street, Madison, WI 
53703. Fertilizer from points in the 
township of Rosemount, Dakota County, 
MN and Winona, MN to points in Clark, 
Forest, Langlade, Portage, Shawano. 
Taylor, Waupaca, Waushara and Wood 
Counties, WI. Authority sought for 270 
days. Underlying ETA seeks 120 days 
authority. Supporting shipper: Antigo 
Co-op Oil Association, 104 Dorr Street, 
Antigo, WI 54409. 


Agatha L. Mergenovich, 
Secretary. 

{FR Doc. 83-13969 Filed 5-24-83; 8:45 am} 
BILLING CODE 7035-01-M 


[No. 39150 et al.]' 


Motor Carriers; Conaico Contract 
Carrier, Iinc.—Petition for Exemption 
From Tariff Filing Requirements 


AGENCY: Interstate Commerce 
Commission. 

ACTION: Notice of provisional 
exemption. 


SUMMARY: The four motor contract 
carriers named in the footnote below 
have each requested exemption from the 
tariff filing requirements of 49 U.S.C. 
10702, 10761, and 10762. The sought 
relief is provisionally granted for future 
as well as existing contracts. 

DATES: Comments are due June 9, 1983. 
The sought relief will become final 15 
days after the close of the comment 
period unless, in response to timely filed 
adverse comments, the Commission 
issues a further decision withdrawing 
this relief. 


'This proceeding embraces No. 39150, Conalco 
Contract Carrier, inc., No. 39151, Gabor Trucking, 
Inc., No. 39153, Gregory James Treat, and No. 39154, 
Olen Blankinship d.b.a. Blankinship Transportation: 


ADDRESS: Send an original and 15 copies 
of comments to Room 21339, Interstate 
Commerce Commission, Washington, 
D.C. 20423. 


FOR FURTHER INFORMATION CONTACT: 
Paul Schach, (202) 275-7885 or Howell I. 
Sporn, (202) 275-7691. 


SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision, write to T. S. 
Infosystems, Inc., Room 2227, Interstate 
Commerce Commission, Washington, 
D.C. 20423, or call 289-4357 in the D.C. 
metropolitan area or toll free (800) 424— 
5403. 


Decided: May 16, 1983. 

By the Commission, Division 2 
Commissioners Gradison, Taylor and 
Sterrett. Commissioner Taylor is assigned to 
this Division for the purpose of resolving tie 
votes. Since there was no tie in this matter, 
Commissioner Taylor did not participate. 
Agatha L. Mergenovich, 

Secretary. 
[FR Doc. 83-13972 Filed 5-24-83; 8:45 am| 
BILLING CODE 7035-01-M 


[Docket No. AB-6 (Sub-142] 


Rail Carriers; Burlington Northern 
Railroad Company—Abandonment—in 
Peoria and Stark Counties, IL; Notice 
of Findings 


The Commission has issued a 
certificate authorizing the Burlington 
Northern Railroad Company to abandon 
its 26.21-mile rail line between milepost 
44.21 near Elmwood, IL and milepost 
18.00 at the end of the line near 
Wyoming, Il, in Peoria and Stark 
Counties, IL. The abandonment 
certificate will become effective 30 days 
after the publication unless the 
Commission also finds that: (1) A 
financially responsible person has 
offered financial assistance (through 
subsidy or purchase) to enable the rail 
service to be continued; and (2) it is 
likely that the assistance would fully 
compensate the railroad. 

Any financial assistance offer must be 
filed with the Commission and served 
concurrently on the applicant, with 
copies to Louis E. Gitomer, Room 5417, 
Interstate Commerce Commission, 
Washington, DC 20423, no later than 10 
days from publication of this Notice. 
Any offer previously made must be 
remade within this 10-day period. 
information and procedures regarding 
financial assistance for continued rail 
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services are contained in 49 U.S.C. 
10905 and 49 CFR 1115.27. 

Agatha L. Mergenovich, 

Secretary. 

[FR Doc. 83-13971 Filed 5-24-83; 8:45 am] 

BILLING CODE 7035-01-M 





{Finance Docket No. 30162] 


Rail Carriers; Burlington Northern 
Railroad Company and the Denver and 
Rio Grande Western Railroad 
Company—Exemption—Purchase and 
Trackage Rights 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of exemption. 


SUMMARY: Pursuant to 49 U.S.C. 10505, 
the Interstate Commerce Commission 
exempts from the requirement of prior 
approval under 49 U.S.C. 11343 et seq. 
the proposed (1) purchase by The 
Denver and Rio Grande Western 
Railroad Company (DRG) from 
Burlington Northern Railroad Company 
(BN) of about 4,100 feet of track located 
between DRG’s North Yard in Denver, 
CO, and the Denver Union Depot, (2) 
acquisition by BN from DRG of trackage 
rights over the track described in (1) 
above, and (3) acquisition by DRG from 
BN of trackage rights over BN track that 
lies parallel to the track described in (1) 
above. 

DATES: This exemption will be effective 
on June 24, 1983. Petitions to stay must 
be filed by June 6, 1983 and petitions for 
reconsideration must be filed by June 14, 
1983. 


ADDRESSES: Send pleadings referring to 
Finance Docket No. 30162 to: 


(1) Rail Section, Room 5349, Interstate 
Commerce Commission, Washington, 
DC 20423 

(2) Petitioners’ respresentatives: 

Peter M. Lee, Burlington Northern 
Railroad Company, 176 East Fifth 
Street, St. Paul, MN 55101 

John S. Walker, The Denver and Rio 
Grande Western, Railroad 
Company, P.O. Box 5482, Denver, 
CO 80217 


FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer, (202) 275-7245. 


SUPPLEMENTARY INFORMATION: 
Additional information is continued in 
the Commission's decision. To purchase 
a copy of the full decision, write to T.S. 
InfoSystems, Inc., room 2227, Interstate 
Commerce Commission, Washington, 
DC 20423, or call 289-4357 (D.C. 
Metropolitan area) or toll free (800) 424- 
5403. 
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By the Commission. Chairman Taylor, Vice 
Chairman Sterrett Commissioners Andre and 
Gradison. 

Agatha L. Mergenovich, 
Secretary. 

{FR Doc. 83-13974 Filed 5-24-83; 8:45 am| 
BILLING CODE 7035-01-M 


[Finance Docket No. 30172] 


Rail Carriers; Prairie Trunk Railway— 
Securities Exemption 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of exemption. 


SUMMARY: The Interstate Commerce 
Commission exempts from the 
requirements of prior approval under 49 
U.S.C. 11301 the issuance of $6 million in 
preferred stock and $4 million in secured 
notes by Prairie Trunk Railway to 
finance its rail operations. 

DATES: This exemption will be effective 

on June 24, 1983. Petitions to stay the 

effectiveness of this decision must be 
filed by June 6, 1983, and petitions for 

reconsideration must be filed by June 14, 

1983. 

ADDRESSES: Send pleadings referring to 

Finance Docket No. 30172 to: 

(1) Rail Section, Room 5349, Interstate 
Commerce Commission, Washington, 
DC 20423 __ 

(2) Petitioner's representative: Fritz R. 
Kahn, Suite 1100, 1660 L Street, N.W., 
Washington, DC 20036. 

FOR FURTHER INFORMATION CONTACT: 

Louis E. Gitomer, (202) 275-7245. 


Decided: May 17, 1983. 


SUPPLEMENTARY INFORMATION: 
Additional information is contained in- 
the Commission's decision. To purchase 
a copy of the full decision, write to T.S. 
InfoSystems, Inc., Room 2227, Interstate 
Commerce Commission, Washington, 
D.C. 20423, or call 289-4357 (D.C. 
Metropolitan area) or toll free (800) 424- 
5403. 

By the Commission, Chairman Taylor, Vice 
Chairman Sterrett, Commissioners Andre and 
Gradison. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 83-13973 Filed 5-24-83; 6:45 am| 
BILLING CODE 7035-01-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 
Humanities Panel Meetings 


AGENCY: National Endowment for the 
Humanities, NEAH. 
ACTION: Notice of meetings. 


SUMMARY: Pursuant to the provisions of 
the Federal Advisory Committee Act 
(Pub. L. 92-463, as amended), notice is 
hereby given that the following meetings 
of the Humanities Panel will be held at 
1100 Pennsylvanie Avenue, N.W.., 
Washington, D.C. 20506. 


DATE: June 2, 1983 

TIME: 9:00 a.m. to 5:00 p.m. 

ROOM: 315 

PROGRAM: This meeting will review 
applications submitted for Central 
Disciplines/Promoting Excellence in a 
Field Program, submitted for Education for 
projects beginning after October 1, 1983. 

DATE: June 3, 1983 

TIME: 9:00 a.m. to 5:00 p.m. 

ROOM: 315 

PROGRAM: This meeting will review 
applications submitted for Central 
Disciplines/Fostering Coherence 
Throughout an Institution Program, 
submitted for Education for projects 
beginning after October 1, 1983. 


The proposed meetings are for the 
purpose of panel review, discussion, 
evaluation and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, including discussion of 
information given in confidence to the 
agency by grant applicants. Because the 
proposed meetings will consider 
information that is likely to disclose: (1) 
Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; (2) 
information of a personal nature the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy; and (3) information 
the disclosure of which would 
significantly frustrate implementation of 
proposed agency action; pursuant to 
authority granted me by the Chairman's 
Deiegation of Authority to Close 
Advisory Committee Meetings, dated 
January 15, 1978, I have determined that 
these meetings will be closed to the 
public pursuant to subsections (c) (4), (6) 
and (9)(B) of section 552b of Title 5, 
United States Code. 


Further information about these 
meetings can be obtained from Mr. 
Stephen J. McCleary, Advisory 
Committee Management Officer, 
National Endowment for the 
Humanities, Washington, D.C. 20506, or 
call (202) 786-0322. 


Stephen J. McCleary, 
Advisory Committee Management Officer. 


{FR Doc. 83-14038 Filed 5-24-83; 8:45 am] 
BILLING CODE 7536-01-M 


NUCLEAR REGULATORY 
COMMISSION 


Advisory Committee on Reactor 
Safeguards; Proposed Meetings 


In order to provide advance 
information regarding proposed 
meetings of the ACRS Subcommittees 
and of the full Committee, the following 
preliminary schedule is published to 
reflect the current situation, taking into 
account additional meetings which have 
been scheduled and meetings which 
have been postponed or cancelled since 
the last list of proposed meetings 
published April 27, 1983 (48 FR 19100). 
Those meetings which are definitely 
scheduled have had, or will have, an 
individual notice published in the 
Federal Register approximately 15 days 
(or more) prior to the meeting. Those 
Subcommittee meetings for which it is 
anticipated that there will be a portion 
or all of the meeting open to the public 
are indicated by an asterisk (*). It is 
expected that the sessions of the full 
Committee meeting desinated by an 
asterisk (*) will be open in whole or in 
part to the public. ACRS full Committee 
meetings begin at 8:30 a.m. and 
Subcommittee meetings usually begin at 
8:30 a.m. The time when items listed on 
the agenda will be discussed during full 
Committee meetings and when 
Subcommittee meetings will start will be 
published prior to each meeting. 
Information as to whether a meeting has 
been firmly scheduled, cancelled, or 
rescheduled, or whether changes have 
been made in the agenda for the June 
1983 ACRS full Committee meeting can 
be obtained by a prepaid telephone call 
to the Office of the Executive Director of 
the Coimmittee (telephone 202/634-3267, 
ATTN: Barbara Jo White) between 8:15 
a.m. and 5:00 p.m., Eastern Time. 


ACRS Subcommittee Meetings 


"Electric Systems, May 26, 1983, 
Washington, DC. The Subcommittee will 
discuss the generic implications of the 
scram breaker failures at the Salem 
Nuclear Power Plant. Notice of this 
meeting was published May 12, 1983. 

*Joint Metal Components and Reactor 
Fuels, May 26-27, 1983, Washington, DC. 
The Subcommittees will discuss BWR 
pipe cracking phenomena and 
modifications, turbine disk cracking, 
reactor coolant pump seal failures, fuel 
cladding degradation, and NRC Action 
Plan on bolting integrity. Notice of this 
meeting was published May 9, 1983. 

“Anticipated Transient Without 
Scram (ATWS), May 27, 1983, 
Washington, DC. The Subcommittee will 
continue review of the proposed Rule: 
‘Reduction of Risk from Anticipated 
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Transient Without Scram Events for 
Light Water Cooled Reactors.” Notice of 
this meeting was published May 9, 1983. 

*Quality Assurance During 
Construction, June 1, 1983, Washington, 
DC. The Subcommittee will be brief by 
the NRC Staff on its quality assurance 
initiatives, including those related to the 
“Ford Amendment” of Pub. L. 97-415. 
The Subcommittee will also review the 
priorities given to generic items related 
to construction quality assurance in “A 
Prioritization of Generic Safety Issues” 
(NUREG-0933). Also, the Subcommittee 
will discuss, with representatives of the 
Institute of Nuclear Power Operations 
(INPO), INPO’s efforts related to 
construction quality assurance (e.g., 
Construction Projects Evaluation 
Program). 

*Qualification Program for Safety- 
Related Equipment, June 7, 1983, 
Washington, DC. The Subcommittee will 
review the NRC Research Programs on 
Equipment Qualification and Plant 
Aging for the ACRS Report to the 
Commission on the FY 1985 and 1986 
research budget. 

*Plant Features Important to Safety, 
June 7, 1983, Washington, DC. The 
Subcommittee will obtain from the NRC 
Staff a status report and program plan 
for equipment qualification and 
classification systems dealing with both 
mechanical and electrical components. 
New initiatives in the quality assurance 
area such as a graded approach to 
quality assurance will be explored. 

*Advanced Reactors, June 7, 1983, 
Washington, DC. The Subcommittee will 
review the NRC Research Programs on 
Advanced Reactors for the ACRS Report 
to the Commission on the FY 1985 and 
1986 research budget. 

*Safety Research Program, June 8, 
1983, Washington, DC. The 
Subcommittee will discuss the NRC 
Safety Research Program and Budget for 
FY 1985 and 1986, and also a draft ACRS 
report to the Commission on this matter. 

“Generic Items, June 8, 1983, 
Washington, DC—CANCELLED. 

*Metal Components, June 14-15, 1983, 
Oak Ridge, TN. On June 14, the Heavy 
Section Steel Technology (HSST) 
research site will be visited and the mid- 
year review of the HSST program will 
be discussed. On June 15, the 
Subcommittee will review the status of 
the pressurized thermal shock (PTS) 
program. 

“Committee Activities, June 22, 1983, 
La Jolla, CA. The Subcommittee will 
discuss the future scope and direction of 
ACRS activities. 

*Joint Reactor Radiological Effects 
(RE)/Site Evaluation (SE)/Waste 
Management (WN), Date to be 
determined (June, Tentative), 


Washington, DC. The Subcommittees 
will review the NRC proposed Safety 
Research Program and Budget for RE/ 
SE/WM for FY 1985 and 1986. 

*Metal Components, Date to be 
determined (June, Tentative), 
Washington, DC. The Subcommittee will 
review the NRC position on generic 
recommendations for steam generator 
tube integrity and multiple tube 
ruptures. 

*Metal Components, Date to be 
determined (June-July, Tentative), 
Washington, DC. The Subcommittee will 
review the NRC position on integrity of 
steel bolts. 

*Systematic Evaluation Program, July 
20 and 21, 1983, Jackson, MI. The 
Subcommittee will discuss with 
Consumers Power Company the 
systematic evaluation program for the 
Big Rock Point Plant and visit the plant 
site. 

*Midland Plant Unites 1 and 2, Date 
to be determined (July, Tentative), 
Washington, DC. The Subcommittee will 
review Consumers Power Company’s 
(CPCo) plan for an audit of plant quality 
at Midland Plant Units 1 and 2. In 
addition, representatives of CPCo will 
report on design and construction 
problems at Midland, their disposition, 
and the overall effectiveness of the 
effort to assure appropriate plant 
quality. The Committee will be briefed 
on CPCo's Construction Completion 
Plan. 

*Human Factors, Date to be 
determined (July-August, Tentative), 
Washington, DC. The Subcommittee will 
review the question of what 
qualifications would be desirable for 
members of a nuclear power plant 
operating staff. 

*Decay Heat Removal Systems, 
August 24, 1983 (Tentative), 
Washington, DC. The Subcommittee will 
discuss the Combustion Engineering 
Owners Group and NRC Staff 
recommendations concerning the 
installation of Power Operated Relief 
Valves on the Combustion Engineering 
power reactor systems. 

*Qualification Program for Safety- 
Related Equipment, Date to be 
determined (August, Tentative), 
Washington, DC. The Subcommittee will 
discuss Regulatory Guide 1.89, 
“Qualification of Electrical Equipment 
Important to Safety in Nuclear Power 
Plants.” 


ACRS Full Committee Meeting 


June 9-11, 1983: Items are tentatively 
scheduled 


*A. GESSAR-lI—Proposed FDA for 
this standardized nuclear plant. 
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*B. Boiling Water Reactors—Integrity 
of primary system piping. 

*C. Systematic Evaluation Program 
Phase III]—Briefing by NRC Staff. 

*D. Nuclear Reliability Evaluation 
Program—Briefing by NRC Staff. 

*E. Systems Interaction Program— 
Briefing by NRC Staff. 

*F. Generic Implications of Salem 
ATWS Event—NkRC Staff briefing 
regarding generic implications of Salem 
circuit breaker malfunction. 

*G. Severe Accident Policy—NRC 
Staff briefing on status of proposed NRC 
policy on consideration of severe 
accidents in nuclear regulation. 

*H. Prioritization of Unresolved 
Generic Issues—The members will 
discuss and provide comments to NRC 
regarding proposed priorities for 
unresolved generic issues. 

*I. Integrity of Primary Coolant 
System Piping—The Committee will 
consider proposed changes in use of the 
double-ended pipe break as the design 
basis accident. 

*J. Boiling Water Reactors—The 
Committee will consider proposed 
changes in ECCS Evaluation Models for 
BWRs. 

*K. Regionalization of NRC 
Activities—The Committee will 
continue its discussion of plans to 
regionalize NRC Staff activities. 

*L. Reactor Safety Research Program 
and Budget—The Committee will 
prepare its annual report to NRC 
regarding the NRC safety research 
program and budget. 

*M. Station Blackout—Discuss 
proposed NRC plan to resolve USI-44 
Station Blackout. 

*N. ACRS Subcommittee Reports— 
Designated Subcommittees will provide 
reports of current safety-related 
activities including designation of plant 
features important to safety, human 
factors considerations in nuclear power 
plant regulation, and quality assurance 
considerations in the construction of 
nuclear plants. . 

July 7-9, 1983—Agenda to be 
announced. 

August 4-6, 1983—Agenda to be 
announced. 

Dated: May 19, 1983. 

John C. Hoyle 

Advisory Committee Management Officer. 
{FR Doc. 83-14052 Filed 5-24-83; 8:45 am] 

BILLING CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards; 277th Meeting; Correction 


A session of the ACRS Meeting on 
May 12 concerning Regionalization of 
NRC Activities was indicated as closed 





to the public in the May 5, 1983, Federal 
Register Notice (FR 48 20309). This was 
conducted as an open session with 
members of the public in attendance. 


Dated: May 19, 1983. 

John C. Hoyle, 

Advisory Committee Management Officer. 
{FR Dec. 83-14053 Filed 5-24-83; 8:45 am} 

BILLING CODE 7590-01-M 


Application for Licenses to Import/ 
Export Nuciear Facilities or Materials 


Pursuant to 10 CFR 110.70{b) “Public 
notice of receipt of an application”, 
please take notice that the Nuclear 
Regulatory Commission has received the 
following applications for import/export 


Name of applicant, date of 


application, date received, application Material type 
number | 


Braunkone Transport, May 10, 1983, | 4.0 percent enriched 
May 12, 1983, ISNM83011 um 

Exxon Nuclear Co., May 6, 1983, May 
12, 1983 XSNM02044 um 

Westinghouse Electric, May 11, 1983, 
May 13, 1983, XSNMO01067(01). } um 

Mitsui & Co., May 11,1983, May 13, 
1963, XSNM02045 } um 


[FR Doc. 63-14054 Filed 5-24-83; 8:45 am] 
BILLING CODE 7590-01-M 


Documents Containing Reporting or 
Recordkeeping Requirements: Office 
of Management and Budget Review 


AGENCY: Nuclear Regulatory 
Commission. 


ACTION: Notice of the Office of 
Management and Budget review of 
infermation collection. 


SUMMARY: The Nuclear Regulatory 
Commission has recently submitted to 
the Office of Management and Budget 
(OMB) for review the following proposal 
for the collection of information under 
the provisions of the Paperwork 
Reduction Act (44 U.S.C. Chapter 35). 

1. Type of submission, new, revision 
or extension: Extension. 

2. The title of the information 
collection: NUREG-0737, TMI Action 
Plan. 

3. The form number if applicable: Not 
Applicable. 

4. How often the collection is 
required: Nonrecurring. 

5. Who will be required or asked to 
report: Nuclear Power Plant Licensees 

6. An estimate of the number of 
responses: 70. 

7. An estimate of the total number of 
hours need to complete the requirement 
or request: 1,04 million hours. 


4.12 percent enriched urani- 
3.55 percent enriched urani- 


3.95 percent enriched urani 


licenses. A copy of each application is 
on file in the Nuclear Regulatory 
Commission's Public Document Room 
located at 1717 H Street, N.W., 
Washington, D.C. 

A request for a hearing or petition for 
leave to intervene may be filed within 30 
days after publication of this notice in 
the Federal Register. Any request for 
hearing or petition for leave to intervene 
shall be served by the requestor or 
petitioner upon the applicant, the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, the Secretary, U.S. Nuclear 
Regulatory Commission and the 
Executive Secretary, Department of 
State, Washington, D.C. 20520. 


EXxPORTS/IMPORTS 


Material in kilograms 


j 


Total element Total isotope 


+ —+ 


500,000 .-| 20,000 


urani- 


76,762 | 3.163 


7,494 Additional . 1,336 Additional 


26,865. 816 


8. An indication of whether Section 
3504(h}, Pub. L. 96-511 applies: Not 
Applicable. 

9. Abstract: NUREG-0737 provides 
requirements imposed on licensees as a 
result of TMI accident and requires 
licensees to report on progress to date. 
Also requires licensees to implement 
some short-term recommendations 
based on the experience from the 
accident at TMI and the official studies 
and investigation. 

Copies of the submittal may be 
inspected or obtained for a fee from 
NRC Public Document Room, 1717 H 
Street N.W., Washington, D.C. 20555. 


Comments and questions should be 
directed to the OMB reviewer, Jefferson 
B. Hill (202) 395-7340. 

NRC Clearance Officer is R. Stephen 
Scott, (301) 492-8585. 


Dated at Bethesda, Maryland, this 19th day 
of May 1983. 


For the Nuclear Regulatory Commission. 
Patricia G. Norry, 
Director, Office of Administration 


[FR Doc. 63-14087 Filed 5-24-83; 8:45 am] 
BILLING CODE 7590-01-M 


| For use in LWR Program 
.| Two Reloads for Kuosheng 1 
| Increased material for KRSKO 


Reload Fukushima i-3 
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In its review of applications for 
licenses to export production or 
utilization facilities, special nuclear 
material or source material, noticed 
herein, the Commission does not 
evaluate the health, safety or 
environmental effects in the receipient 
nation of the facility or material to be 
exported. The table below lists all new 
major applications. 

Dated this 16th day of May at Bethesda, 
Maryland. 

For the Nuclear Regulatory Commission. 
James V. Zimmerman, 

Assistant Director, Export/Import and 
International Safeguards, Office of 
International Programs. 


End-use 
1 


| From various countries 


Country of destination 


| Taiwan 
| Yugoslavia 


Japan 
} 





[Docket Nos. 50-250 and 50-251] 


Florida Power and Light Co. (Turkey 


. Point Plant, Unit Nos. 3 and 4); Revised 


Order Confirming Licensee 
Commitments on Post-TMI Related 
issues 


Florida Power and Light Company 
(the licensee) is the holder of Facility 
Operating License Nos. DPR-31 and 
DPR-41 which authorize the operation of 
the Turkey Point Plant, Unit Nos. 3 and 4 
(the facilities) at steady-state power 
level not in excess of 2200 megawatts 
thermal. The facilities are pressurized 
water reactors (PWRs) located at the 
licensee's site in Dade County, Florida. 


U 


Following the accident at Three Mile 
Island Unit No. 2 (TMI-2) on March 28, 
1979, the Nuclear Regulatory 
Commission (NRC) staff developed a 
number of proposed requirements to be 
implemented on operating reactors and 
on plants under construction. These 
requirements include Operational 
Safety, Siting and Design, and 
Emergency Preparedness and are 
intended to provide substantial 
additional protection in the operation of 





Federal Register / Vol. 48, No. 102 / Wednesday, May 25, 1983 / Notices 


nuclear facilities based on the 
experience from the accident at TMI-2 
and the official studies and 
investigations of the accident. The 
staff's proposed requirements and 
schedule for implementation are set 
forth in NUREG-0797, “Clarification of 
TMI Action Plan Requirements.” Among 
these requirements are a number of 
items, consisting of hardware 
modifications, administrative procedure 
implementation and specific information 
to be submitted by the licensee, 
scheduled to be completed on or after 
July 1, 1981. On March 17, 1982, a letter 
(Generic Letter 82-05) was sent to all 
licensees of operating power reactors for 
those items that were scheduled to be 
implemented from July 1, 1981 through 
March 1, 1982. Subsequently, on May 5, 
1982, a letter (Generic Letter 82-10) was 
also sent to all licensees of operating © 
power reactors for those items that were 
scheduled for implementation after 
March 1, 1982. These letters are hereby 
incorporated by reference. In these 
letters each licensee was requested to 
furnish within 30 days pursuant to 10 
CFR 50.54(f) the following information 
for items which the staff had proposed 
for completion on or after July 1, 1981: 

(1) For applicable items that have 
been completed, confirmation of 
completion and the date of completion, 
(2) for items that have not been 
completed, a specific schedule for 
implementation, which the licensee 
committed to meet, and (3) justification 
for delay, demonstration of need for the 
proposed schedule, and a description of 
the interim compensatory measures 
being taken. 


Il 


Florida Power and Light Company 
responded to Generic Letter 82-05 by 
letters dated April 8, April 27, June 9, 
July 9, August 12, November 15, 1982, 
January 28, February 10 and 28, 1983; 
Florida Power and Light Company 
responded to Generic Letter 82-10, by 
letters dated July 2, July 22, and October 
12, 1982. In these submittals, Florida 
Power and Light Company confirmed 
that some of the items identified in the 
Generic Letters had been completed and 
made firm commitments to complete the 
remainder. On March 14, 1983, the 
Commission issued an Order confirming 


the licensee’s commitments to 
implement certain Post-TMI related 
items set forth in NUREG-0737. By 
letters dated March 31 and April 11, 
1983, Florida Power and Light Company 
requested that the schedules for 
completion of Items II.F.1 (2) and (6) be 
revised. The staff's evaluation of the 
licensee's delays for the remaining items 
is provided herein: 


ILF.1 (2) and (6) Post-Accident 
Monitoring 


* * 7 * * 


Iodine Particulate Monitoring—The 
systems have experienced severe 
problems due to moisture accumulation. 
New moisture traps were installed in 
Unit 3 and preoperational tests were 
performed. Upon successful testing, the 
Unit 4 system was to be modified. 
However, the preoperational tests were 
unsuccessful and the completion dates 
of March 1, 1983 for Unit 3 and 
September 15, 1983 for Unit 4 cannot be 
met. 

The licensee is pursuing potential 
solutions and resolution of the moisture 
problem with the equipment vendor. To 
allow for the necessary design changes 
and procurement of equipment, the 
licensee has committed to make the 
required modifications and have the 
systems operable by May 15, 1984 for 
both Units 3 and 4. In the interim, the 
capability exists to obtain grab samples. 

(6) Containment Hydrogen Monitor— 
Both trains in Unit 4 and one train in 
Unit 3 were completed and 
preoperational tests performed. One 
train in Unit 4 failed the preoperational 
tests. The other train in Unit 3 is a one- 
inch pipe compared to %” for the other 
trains. A temperature of 300°F is 
necessary for successful operation of the 
systems. Heat tracing appears to be a 
problem for the failed train in Unit 4 and 
the train with the larger pipe in Unit 3. 
In order to achieve the necessary 
temperature, the inoperable trains will 
require design modifications and the 
completion date of March 31, 1983 for 
the one train in Unit 4 cannot be met. 

The licensee has contacted the 
equipment vendor to seek assistance in 
resolving the heat tracing problem for 
the inoperable trains. To allow for 
design changes and procurement of 
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equipment the licensee has committed to 
have both remaining trains operable by 
May 15, 1984. In the interim, each unit 
hes one operable train. 

We find, based on the above 
evaluation that: (1) The licensee has 
taken corrective actions regarding the 
delays and has made a responsible 
effort to implement the NUREG-0737 
requirements noted; (2) there is good 
cause for the delays (unexpected design 
complexity, interface problems, and 
equipment delays); and (3) as noted 
above, interim compensatory measures 
have been provided. 


IV 


Accordingly, pursuant to Sections 103 
161i, and 1610 of the Atomic Energy Act 
of 1954, as amended, and the 
Commission’s regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered that 
the licensee shall: 

Implement and maintain items II.F.1(2) 
and II.F.1(6) described in the 
Attachments to this Order in the manner 
described in the licensee’s submittals 
noted in Section III herein no later than 
the dates in the Attachments. 


V 


The licensee may request a hearing on 
this Order within 20 days of the date of 
publication of this Order in the Federal 
Register. A request for a hearing shall be 
addressed to the Director, Office of 
Nuclear Reactor Regulation, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555. A copy shall 
also be sent to the Executive Legal 
Director at the same address. 

If a hearing is requested by the 
licensee, the Commission will issue an 
Order designating the time and place of 
any such hearing. 

If a hearing is held concerning this 
Order, the issue to be considered at the 
hearing shall be whether the licensee 
should comply with the requirements set 
forth in Section IV of this Order. This 
Order is effective upon expiration of the 
time within which a hearing may be 
requested. 

Dated at Bethesda, Maryland, this 11th day 
of May 1983. 

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut, 

Director, Division of Licensing, Office of 
Nuclear Reactor Regulation. 


ATTACHMENT 1.—LICENSEE COMMITMENTS ON APPLICABLE NUREG-0737 Irems FROM GENERIC LETTER 82-05 


(Turkey Point Units 3 and 4] 


NUREG-0737 schedule 


Superseded by Generic Ltr. 82- | Include simulator exams in licensing examinations 
18. 
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ATTACHMENT 1.—LICENSEE COMMITMENTS ON APPLICABLE NUREG-0737 ITEMS FROM GENERIC LETTER 82-05—Continued 


(Turkey Point Units 3 and 4] 


—- = 


item Title 


—-— 


| Plant shielding 


Post-accident sampling 

.| Training for mitigating 
damage. 

Aux FW indication and flow indi- 
cator 


4 Containment 
ability 
..| Containment 


isolaion depend- 
isolation depend- 


4 Accident monitoring 





aaeesreen a 


: Where completion date refers to a refueling outage (the estimated date when the outage begins), the item will be completed pr prior to the restart of ‘the facility. 


core 


; 
| NUREG-0737 schedule 


} Jan.1, 1982. 


| 
i 


Oct. 1, 1981..... 


July 1, 1981 





wf (2) Provide capability for effluent monitoring. of iodine... 
.....-| (3) Install in-containment radiation-ieve! monitor............. 
.--«| (4) Provide continuous indication of containment pres- 
| (5) Provide continuous indication of containment water 


(6) Provide continuous indication of hydrogen concen- 


Licensee's completion schedule 
(or status)’ 


Requirement 


Unit 3—Refueling outage (Sept 
1983); Unit 4—Steam Gener- 
ator Repair (SGR) Outage 
(Oct. 1982-June 1983). 

-e Units 3 and 4—Mar. 1984 

.| Compiete 


Unit 3—refig. outage (Sept 
1983); Unit 4—SGR_ outage 
(OCIct. 1982-June 1983) 

Complete 


Modify facility to provide access to vital areas under 
accident conditions 


install upgrade post-accident sampling saosin 
Complete training program 


Modify instrumentation to level of safety grade 


Part 5—lower containment pressure setpoint to level 
compatible with normal operation. 

Part 7—isolate purge and vent valves on radiation 
signal. 

.| (1) Install noble gas effluent monitors .. 


Do 


4 June 30, 1983. 
May 15, 1984 

4 Complete. 

Do 

sure. 

Do. 

level. 

One train operable for each unit 
Other trains operable May 15, 
1984 


tration in containment 


ATTACHMENT 2.—LICENSEE’S COMMITMENTS ON APPLICABLE NUREG-0737 Items From GENERIC LETTER 82-10 


Title 


- _ a 


Limit overtimOct. 1, 
General Letter No 
dated June 15, 1982 


1982 per 


DAWG on ececcceecesenesseeeeeseseeereneseee Minimum shift crew * 


LC. | Revise emergency procedures * 


#.D.1.2 | RV and SV test programs 
1.0.1.3 


eccilactn .| Block vaive test program 
1.K.3.30 and 31. 


| SBLOCA Analysis * 
WLA12 Staffing levels for emergency sit- 
uations * 
Upgrade 
| facilities * 
.| Meteorologica! data * 
.| Control room habitability 


WA1.2 emergency support 


MA22 
4.03.4 ........ 


82-12 | 


NUREG-0737 schedule 


Revise administrative procedures 
to limit overtime in accordance 
w/NRC Policy 


eee geen 


Statement | 


issued by General Letter No. | 


82-12, dated June 15, 1982 
To be superseded by proposed 
rule 
Superseded by SECY 62-111 


July 1, 1982 


do 


| 1 year after staff approval of 


model 
| Superseded by SECY 82-111 


do 


To rte determined by licensee 


eeepc 


| Licensee's completion echedule 
(or status) ' 


Requirement 


| 
| 
] 
| 
complete.......... decd 
| 
1 
| 
| 
| 


To be determined when finai 
rule is issued. 
To be determined. 


To be addressed in the Final Rule on Licensed | 
Operator Staffing at Nuclear Power Units. 

| Reference SECY 82-111, requirements for emergency | 
response capability. 

| Submit plant specific reports on relief and safety valve Complete. 
program. 

Submit report of results of test program............. -| 

Submit plant specific analyses... To on determined following staff 

$ approval of model 

Reference SECY 82-111, requirements for emergency | To be determined. 
response ow | 

I victeloesss 


Do 
| Unit 3 and 4—July 1983 


aniline 


Modify facility as identified ~ licensee — 


' Where compton date seters % toa relueling outage (the estimated date wen the outage begins): the item will be completed | prior to the restart of the facility. 


® Not Part of Conformatory Order 


[FR Doc 83-14055 Filed 5-24-83; 8:45 am| 
BILLING CODE 7590-01-M 


[Docket Nos. 50-289 and 50-320] 


General Public Utilities Nuciear Corp. 
(Three Mile island Nuclear Station, 
Units 1 and 2); Request for Action 


Notice is hereby given that by its 
letter dated March 23, 1983, the Three 
Mile Island Public Interest Resource 
Center called for the Nuclear Regulatory 
Commission to immediately halt all 
work at the Three Mile Island Nuclear 
Station, Units 1 and 2, with the 
exception of maintenance necessary for 
safety. The relief requested is based 
upon the allegations of Richard D. Parks, 
a senior startup engineer at Three Mile 
Island, Unit 2. The request is being 


treated pursuant to 10 CFR 2.206 of the 
Commission's regulations, and 
accordingly, appropriate action will be 
taken on the request within a 
reasonable time. Copies of the request 
are available for inspection in the 


For the Nuclear Regulatory Commission. 
Harold R. Denton, 
Director Office of Nuclear Reactor 
Regulation. 
{FR Doc. 83-14056 Filed 5-24-83; 6:45 am] 
BILLING CODE 7590-01-M 


Commission's Public Document Room, 
located at 1717 H Street, N.W., 


Nashington D.C., 20555, and in the local 


POSTAL RATE COMMISSION 


Public Document Room for the Three 


Mile Island Nuclear Station, located in 
the Government Publications Section of 
the State Library of Pennsylvania, 
Education Building, Commonwealth and 
Walnut Street, Harrisburg, Pa., 17126. 


Dated at Bethesda, Maryland, this 17th day 


of May 1983. 


Motion for Waiver of Section 54(f)(2) 
of the Commission’s Rules in the Next 
Omnibus Rate Case Filing 


May 19, 1983. 

On May 17, 1983, the United States 
Postal Service filed its motion for waiver 
of Rule 54(f)({2) of the Commission's 
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rules of practice, in the next general rate 
proceeding. 

In pertinent part, Rule 54(f)(2) 
provides that, in formal requests for 
changes in rates and fees, the Service 
must set forth its estimate, by-function, 
of total Postal Service accrued costs for 
a fiscal year “[B]eginning not more than 
12 months subsequent to the filing date 
of the formal request.” 

In its motion, the Service indicates 
that this requirement precludes the use 
of a future test year in a general rate 
case, other than when the request for a 
recommended decision is filed within 
the first few weeks of a fiscal year. The 
Service concludes that application of the 
fiscal year requirement may result in 
new rates not being implemented until a 
portion of the test year has expired. This 
would result in the test year not being 
truly prospective “and hence not 
representative of the period during 
which the rates would be in effect.” 

The Service states that, in order to 
ensure a representative test year, it 
desires a test year in its next general 
rate filing on the basis of a hybrid year 
consisting of four consecutive postal 
quarters. 

Prior to the last general rate case 
proceeding before this Commission, the 
Postal Service filed a similar request for 
waiver of the fiscal year requirement. In 
Order No. 324, the Commission granted 
this request subject to certain 
conditions. Specifically, the Commission 
required the Postal Service to provide 
‘data which would allow the parties and 
the Commission to replicate from basic 
source data, the Postal Service's 
estimates of costs, revenues, volumes, 
etc., for the interim as well as the test 
year periods. Further, Order No. 324 
required a reconciliation between actual 
and estimated results for the prior test 
year on the basis of the hybrid test year 
that was used in the most recent 
omnibus rate case in this instance, 
Docket No. R80-1. 

Finally, in Order No. 324, the 
Commission indicated that it expected 
the Postal Service to reapply for a 
waiver if a rate case was not actually 
filed within six months of the grant of 
the waiver request. 

The Commission hereby requests all 
interested parties to file written 
responses to the Service's motion. These 
comments may address the feasibility of 
imposing conditions on granting the 
waiver similar to those adopted in 
Docket No. R80-1. All responses and 
comments should be filed with the 
Commission on or before June 2, 1983. 


By the Commission. 
Cyril J. Pittack, 
Acting Secretary. 
(FR Doc. 83~13965 Filed 5-24-83; 8:45 am| 
BILLING CODE 7715-01-M 


[Docket No. A83-21; Order No. 500) 


Cropper, Kentucky 40015, Jimmie K. 
Cox, Petitioner; Order of Filing of 
Appeal 

May 20, 1983. 

On May 17, 1983, the Commission 
received an appeal letter from Jimmie K. 
Cox (hereinafter “Petitioner’’), 
concerning the United States Postal 
Service's decision to close the Cropper, 
Kentucky post office. The appeal letter 
appears to request the review provided 
for by section 404(b) of the Postal 
Reorganization Act (39 U.S.C. 404(b)). 

The Act requires that the Postal 
Service provide the affected community 
with at least 60 days’ notice of a 
proposed post office closing so as to 
“ensure that such persons will have an 
opportunity to present their views."’? 
The petition makes an appeal that the 
Cropper post office be kept open. 

The Postal Reorganization Act states: 


The Postal Service shall provide a 
maximum degree of effective and regular 
postal services to rural areas, communities, 
and small towns where post offices are not 
self-sustaining. No small post office shall be 
closed solely for operating at a deficit, it 
being the specific intent of the Congress that 
effective postal service be insured to 
residents of both urban and rural 
communities.* 


Section 404(b)(2)(C) of the Act 
specifically includes consideration of 
this goal in determinations by the Postal 
Service to close post offices. The effect 
on the community is also a mandatory 
consideration under section 404(b)(2)(A) 
of the Act. 

The petition appears to set forth the 
Postal Service action complained of in 
sufficient detail to warrant further 
inquiry to determine whether the Postal 
Service complied with its regulations for 
the closing of post offices.‘ 

Upon preliminary inspection, this case 
appears to involve the following issues 
of law: 

1. Did the Postal Service properly 
consider the effect on the community 
under 39 U.S.C. 404(b)(2)({A)? 


' 39 U.S.C. 404(b) was added to title 39 by Pub. L. 
94-421 (September 24, 1976), 90 Stat. 1310-17. Our 
rules of practice governing these cases appear at 39 
CFR 3001.110 e¢ seg. 

* 39 U.S.C. 404(b)(1). 

* 39 U.S.C. 101(b). 

* 42 FR 59079-85 (November 17, 1977). The 
Commission's standard of review is set forth at 39 
U.S.C. 404(b){5). 
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2. Whether the Postal Service gave 
adequate consideration to the effect-on- 
service factors under 39 U.S.C. 
404(b)(2)(C}? 

Other issues of law may become 
apparent when the Commission has had 
the opportunity to examine further the 
determination made by the Postal 
Service. The determination may be 
found to resolve adequately one or more 
of the issues involved in the case. 

In view of the above, and in the 
interest of expediting this proceeding 
under the 120-day decisional deadline 
imposed by section 404(b)(5), the Postal 
Service is advised that the Commission 
reserves the right to request a legal 
memorandum from the Service on the 
issues described above and/or any 
further issues of law disclosed by the 
detemination made in this case. In the 
event that the Commission finds such 
memorandum necessary: to explain or 
clarify the Service's legal position or 
interpretation on any such issue, it will 
make the request therefor by order,- 
specifying the issues to be addressed. 

When such a request is issued, the 
memorandum shall be filed within 20 
days of the issuance, and a copy of the 
memorandum shall be served on the 
Petitioner by the Service. 

In briefing the case or in filing any 
motion to dismiss for want of 
prosecution, in appropriate 
circumstances the Service may 
incorporate by reference all or any 
portion of a legal memorandum filed 
pursuant to such an order. 

The Act does not contemplate 
appointment of an Officer of the 
Commission in section 404(b) cases,° 
and none is being appointed. 


The Commission Orders 


(A) The appeal letter from Jimmie K. 
Cox of the Cropper post office be 
accepted as a petition for review 
pursuant to section 404(b) of the Act (39 
U.S.C. 404(b)). 

(B) The Secretary of the Commission 
shall publish this Notice and Order in 
the Federal Register. 

(C) The Postal Service shall file the 
administrative record in this case on or 
before June 1, 1983, pursuant to the 
Commission's rules of practice (39 CFR 
3001.113(a)). 

By the Commission. 

Cyril J. Pittack, 
Acting Secretary. 


Docket No. A83-21, Cropper, Kentucky 
40015. 


May 17, 1983—Filing of Petition 


5 In the Matter of Gresham, S.C., Route +1. Docket 
No. A78-1 (May 11, 1978). 
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May 20, 1983—Notice and Order of Filing of 
Appeal : 

June 1, 1983—Filing of Record by Postal 
Service (see 39 CFR 3001.113(a)) 

June 6, 1983—Last day for filing of petitions to 
intervene (see 39 CFR 3001.111(b)) 

June 16, 1983—Petitioner’s Initial Brief (see 39 
CFR 3001.115{a)) 

July 1, 1983—Postal Service Answering Brief 
(see 39 CFR 3001.115(b)) 

July 18, 1983—(1) Petitioner's Reply Brief 
should petitioner choose to file one (see 39 
CFR 3001.115(c)} (2) Deadline for motions 
by any party requesting oral argument. The 
Commission will exercise its discretion, as 
the interest of prompt and just decision 
may require, in scheduling or dispensing 
with oral argument. 

September 14, 1983—Expiration of 120-day 
decisional schedule (see 39 U.S.C. 
404(b)(5)) 


{FR Doc. 83-14047 Filed 5-24-83; 8:45 am] 
BILLING CODE 7715-01-M 





RAILROAD RETIREMENT BOARD 


Agency Forms Submitted for OMB 
Review 


AGENCY: Railroad Retirement Board. 


ACTION: In accordance with the 
Paperwork Reduction Act of 1980 (44 
U.S.C. Chapter 35), the Board has 
submitted the following proposal(s) for 
the collection of information to the 
Office of Management and Budget for 
review and approval. 





SUMMARY OF PROPOSAL(S): 

(1) Collection title: Employee's 
Certification. 

(2) Form(s) submitted: G-346. 

(3) Type of request: New collection. 

(4) Frequency of use: On occasion. 

(5) Respondents: Individuals or 
households. 

(6) Annual responses: 21,600. 

(7) Annual reporting hours: 1,800. 

(8) Collection description: Under 
section 2(c)(3) of the RR Act, spouses 
must meet the “living with” requirement 
to obtain a spouse annuity or Medicare 
benefits. The collection obtains from the 
employee certification that the 
requirements are met. 

(1) Collection title: Vocational Report. 

(2) Form(s) submitted: G—251. 

(3) Type of request: Existing collection 
in use without an OMB control number. 
(4) Frequency of use: On occasion. 

(5) Respondents: Individuals or 
households. 

(6) Annual responses: 7,850. 

(7) Annual reporting hours: 3,990. 

(8) Collection description: Section 2 of 
the RRA provides for payment of 
disability annuities to qualified 
employees and widow/(er)s. The 
collection obtains the information 
needed to determine ability to work. 


ADDITIONAL INFORMATION OR 
COMMENTS: Copies of the proposed 
forms and supporting documents may be 
obtained from Pauline Lohens, the 
agency clearance officer (312-751-4692). 
Comments regarding the information 
collection should be addressed to 
Pauline Lohens, Railroad Retirement 
Board, 844 Rush Street, Chicago, Illinois 
60611 and the OMB reviewer, Milo 
Sunderhauf (202-395-6880), Office of 
Management and Budget, Room 3201, 
New Executive Office Building, 
Washington, D.C. 20503. 

William A. Oczkowski, 

Director of Planning and Information 
Management. 

{FR Doc. 83-14010 Filed 5-24-83; 8:45 am] 

BILLING CODE 7905-01-M 





SECURITIES AND EXCHANGE 
COMMISSION 


[70-6845; Rel. No. 22945] 


The Columbia Gas System, Inc.; 
Proposed Issuance and Sale of Fixed 
Rate Preferred Stock 


May 18, 1983. 

The Columbia Gas System, Inc. 
(“Columbia”), 20 Montchanin Road, 
Wilmington Del. 19807, a registered 
holding company, has filed with this 
Commission a post-effective amendment 
to the declaration in this proceeding 
pursuant to Sections 6(a) and 7 of the 
Public Utility Holding Company Act of 
1935 {“‘Act”) and Rule 50(a)(5) 
thereunder. 

By order in this proceeding dated 
March 22, 1983 (HCAR No. 22886), 
Columbia was authorized to issue and 
sell 2,000,000 shares of its Adjustable 
Rate Cumulative Preferred Stock, Series 
C, par value $50 per share. Columbia 
now proposes to issue and sell! during 
1983 no more than 2,000,000 shares of (1) 
said adjustable rate preferred stock 
previously authorized, or (2) its % 
Cumulative Preferred Stock, Series——, 
par value $50 per share (“fixed rate 
preferred stock”), or (3) any combination 
of adjustable and fixed rate preferred 
stock in one or more issues. Columbia 
will employ alternative competitive 
bidding procedures with respect to any 
fixed rate preferred stock in accordance 
with the Commission's statement of 
policy set forth in HCAR No. 22623 
(September 2, 1982), It is stated that 
since March 22, 1983, the market for 
adjustable rate preferred stock has 
weakened materially and that long-term 
rates for debt and fixed rate preferred 
stock have declined. 

The amended declaration and any 
further amendments thereto are 
available for public inspection through 


the Commission's Office of Public 
Reference. Any interested persons 
wishing to comment or request a hearing 
should submit their views in writing by 
June 8, 1983, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549, and serve a copy on the 
declarant at the address specified 
above. Proof of service (by affidavit or, 
in case of an attorney at law, by 
certificate) should be filed with the 
request. Any request for a hearing shall 
identify specifically the issues of fact or 
law that are disputed. A person who so 
requests will be notified of any hearing, 
if ordered, and will receive a copy of 
any notice or order issued in this matter. 
After said date, the declaration, as 
amended or as it may be further 
amended, may be permitted to become 
effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary 
{FR Doc. 83-13989 Filed 5-24-83; 8:45 am] 


BILLING CODE 8010-01-M 


[File No. 1-8122] 


Grubb & Ellis Co.; Application To 
Withdraw From Listing and 
Registration 


May 18, 1983. 

The above named issuer has filed an 
application with the Securities and 
Exchange Commission pursuant to 
Section 12(d) of the Securities Exchange 
Act of 1934 (‘Act’) and Rule 12d2-2(d) 
promulgated thereunder, to withdraw 
the specified security from listing and 
registration on the American Stock 
Exchange, Inc. (“Amex”). 

The reasons alleged in the application 
for withdrawing this security from 
listing and registration include the 
following: 

1. The common stock ($1 par value) of 
Grubb & Ellis Company (“Company”) is 
listed and registered on the Amex. 
Pursuant to a Registration Statement on 
Form 8-A which became effective on 
April 13, 1983, the Company is also 
listed and registered on the New York 
Stock Exchange (“NYSE”). The 
Company has determined that the direct 
and indirect costs and expenses do not 
justify maintaining the dual listing of the 
common stock on the Amex and the 
NYSE. 

2. This application relates solely to 
withdrawal of the common stock from 
listing and registration on the Amex and 
shall have no effect upon the continued 
listing of such stock on the NYSE. The 
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Amex has posed no objection to this 
matter. 

Any interested person may, on or 
before June 9, 1983, submit by letter to 
the Secretary of the Securities and 
Exchange Commission, Washington, 
D.C. 20549, facts bearing upon whether 
the application has been made in 
accordance with the rules of the 
Exchange and what terms, if any, should 
be imposed by the Commission for the 
protection of investors. The 
Commission, based on the information 
submitted to it, will issue an order 
granting the application after the date 
mentioned above, unless the 
Commission determines to order a 
hearing on the matter. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 83-13990 Filed 5-24-83; 8:45 am] 
BILLING CODE 8010-01-M 


(70-6744; Rel No. 22946] 


Michigan Power Co.; Proposed 
issuance and Sale of Notes to Banks 


May 18, 1983. 

Michigan Power Company 
(“Michigan”), P.O. Box 413, Three 
Rivers, Mich. 49093, a public-utility 
subsidiary of American Electric Power 
Company, Inc., a registered holding 
company, has filed with this 
Commission a post-effective amendment 
to the application in this proceedintg 
pursuant to Section 6(b) of the Public 
Utility Holding Company Act of 1935 
(“Act”). 

By order in this proceeding noted June 
29, 1982 (HCAR No. 22558), Michigan 
was authorized to issue and sell notes to 
a group of banks in an aggregate amount 
not to exceed $5,000,000 outstanding at 
any one time from time to time prior to 
July 1, 1983. Michigan now seeks 
authorization for the extension of this 
short-term financing program for the 
period from July 1, 1983, through 
December 31, 1983. Michigan proposes 
to issue and sell notes to a group of 
banks from time to time subsequent to 
June 30, 1983, and prior to January 1, 
1984, as funds may be required, 
provided that none of such notes to 
banks shall mature later than June 30, 
1984. Each note will mature not more 
than 270 days after the date of issuance 
or renewal thereof. Michigan's credit 
arrangements with “local” banks do not 
require it to maintain additional 
balances as compensation for the line of 
credit made available by the bank, since 
Michigan maintains deposit balances at 


such banks for its operational and 
financial needs in amounts sufficient to 
satisfy any compensating balances 
required with respect to borrowings 
from such banks. Borrowings from these 
banks will generally bear interest at an 
annual rate not greater than the bank’s 
prime commercial rate in effect from 
time to time. If the balances maintained 
and fees paid by Michigan with the 
“local” banks were maintained and paid 
solely to fulfill requirements for 
borrowing by Michigan, the effective 
annual interest cost to Michigan, 
assuming full use of the line of credit, 
would not exceed 125% of the prime 
commercial rate in effect from time to 
time, or not more than 15% on the basis 
of a prime commercial rate of 12%. 
Michigan's credit arrangements with 
larger nationally known banks generally 
require it to maintain compensating 
balances of 5% of the line of credit and 
to pay a fee that is equal to 3/8 of 1% of 
the size of the line. The combination of 
5% compensating balances and the fee is 
generally equivalent to compensating 
balances not in excees of 10% of the line 
of credit made availabie. Borrowings 
from these banks will generally bear 
interest at an annual rate not greater 
than 108.5% of the bank's prime 
commercial rate in effect from time to 
time. The total cost of borrowing from 
these larger banks will not be greater 
than the effective rate for borrowings 
bearing interest at the prime rate with 
compensating balances equal to 10% of 
the line credit and 10% of the amount 
borrowed. 

The proceeds of the short-term bank 
notes will be added to the general funds 
of Michigan and used to pay its 
maturing and general obligations, to 
provide needed working capital, for the 
purchase of natural gas for Michigan's 
operations, and for other corporate 
purposes. 

The amended application and any 
further amendments thereto are 
available for public inspection through 
the Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by June 14, 
1983, to the Secretary, Securities and 
Exchange Commission, Washington, 
D.C. 20549, and serve a copy on the 
applicant at the address specified 
above. Proof of service (by affidavit or, 
in case of an attorney at law, by 
certificate) should be filed with the 
request. Any request for a hearing shall 
identify specifically the issues of fact or 
law that are disputed. A person who so 
requests will be notified of any hearing, 
if ordered, and will receive a copy of 
any notice or order issued in this matter. 
After said date, the application, as 


amended or as it may be further 
amended, may be granted. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-13988 Filed 5-24-83; 8:45 am] 
BILLING CODE 8010-01-M 


[SR-MSE 83-3; Rel. No. 19782] 


Midwest Stock Exchange, Inc.; Order 
Approving Proposed Rule Change 


May 18, 1983. 


The Midwest Stock Exchange, Inc. 
(“MSE”), 120 LaSalle Street, Chicago, 
Illinois submitted on March 14, 1983. 
copies of a proposed rule change 
pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
Act’) and Rule 19b—4 thereunder, to 
make certain enhancements to MSE’s 
Automated Execution System (“MAX”). 
These changes primarily involve the 
automation of certain functions that 
previously had to be done manually by 
the specialist. Specifically, under the 
proposed rule change (4) the specialist 
would be allowed to designate an order 
size per issue that he will accept for 
automatic execution with a minimum of 
400 shares (the current system-wide 
threshold); (2) limit orders would 
automatically be executed when the 
primary market price trades through the 
limit price; (3) the specialist would be 
allowed to stop an order automatically 
for the purpose of guaranteeing the 
order to be filled at the price at the time 
the stop was indicated or a better price 
during the trading session; (4) pre- 
opening orders would be automatically 
matched by the system, and the 
specialist will only have to take a 
position when there is an imbalance 
after this matching; and (5) the current 
“hold” period would be decreased from 
5 minutes to 2 minutes. In addition, 
certain other technical changes would 
be accomplished under the proposed 
rule change. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission Release 
(Securities Exchange Act Release No. 
19629, (March 24, 1983), and by 
publication in the Federal Register (48 
FR 14105, April 1, 1983).* 


* On March 24, 1983,.the Commission granted 
temporary approval! on an accelerated basis to this 
proposed rule, naking the MAX enhancements 
effective through May 26, 1983. Securities Exchange 
- Act Release No. 19629. March 24, 1983, 48 FR 14105. 
April 1, 1983. 
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The Commission finds that the 
automated order routing and execution 
enhancements of MAX, by providing a 
more efficient means of executing orders 
on the MSE, will facilitate transactions 
in securities at MSE. The Commission 
finds, therefore, that the proposed rule 
change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
a national securities exchange and, in 
particular, the requirements of Section 6, 
and the rules and the regulations 
thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and hereby is approved. 


For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-13980 Filed 5-24-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-19774; File No. SR-PHLX- 
83-5] 


Self-Regulatory Organization; 
Proposed Rule Change by Philadelphia 
Stock Exchange, Inc., Relating to 
Execution of Orders of 600 or More 
Shares 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s{b)(1), notice is hereby given 
that on May 9, 1983 the Philadelphia 
Stock Exchange, Inc. (““PHLX”’) filed 
with the Securities and Exchange 
Commission the proposed rule change 
as described in Items I, II, and III below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The PHLX proposes to utilize existing 
computer facilities to enable member 
organizations to electronically transmit, 
directly to the specialist post, orders in 
eligible issues. Such orders will be 
executed manually, in accordance with 
applicable rules of the PHLX, and based 
upon arrangements worked out by the 
specialist and the member organization 
transmitting the order. 

The eligible issues shall be those 
designated by the specialist. 

The eligible order size shall be 
designated by the specialist, with a 
minimum order size of 600 shares. 


Il. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the place specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 


(A) Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


The proposed rule change will provide 
a more efficient means than is currently 
available by which PHLX floor members 
may execute orders, resulting in better 
service to specialists, member 
organizations transmitting orders, and 
customers of such organizations. The 
proposed rule change will not affect a 
specialist's responsibilities under PHLX 
rules. It will only permit the use of PHLX 
computer facilities to enable member 
organizations to transmit orders which 
they may currently transmit through 
other means. 

The proposed rule change is 
consistent with Section 6(b)(5) of the 
Act in that it will facilitate transactions 
in securities and remove impediments to 
and perfect the mechanism of a free and 
open market and a national market 
system, while protecting investors and 
the public interest. 


(B) Self-Regulatory Organization's 
Statement on Burden on Competition 


The PHLX does not believe that the 
proposed rule change will impose any 
burden on competition. 


(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 


No comments on this proposed rule 
change have been solicited or received 
from members. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


The Commission has found good 
cause for approving the proposed rule 
change prior to the thirtieth day of the 
date of this publication in that the rules 
of at least two other regional exchanges 
(Pacific Stock Exchange, Inc., and 
Midwest Stock Exchange, Inc.) have for 


a period of time allowed the type of 
order routing that the proposed rule 
change will allow at PHLX. 


IV. Solicitation of Comments 


Interested Persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, N.W., 
Washington, D.C., 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street, N.W., Washington, D.C. 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted within 21 days after the 
date of this publication. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: May 17, 1983. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 83-13967 Filed 5-24-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 13255; (812-5476)] 


Steinberg Commercial Paper, Inc.; 
Filing of Application for an Order of 
Exemption 


May 18, 1983. 


Notice is hereby given that Steinberg 
Commercial Paper, Inc. (“Applicant”) 
165 Broadway, New York, New York 
10080, a Delaware corporation, filed an 
application on March 3, 1983, and an 
amendment thereto on May 3, 1983, for 
an order pursuant to Section 6(c) of the 
Investment Company Act of 1940 
(‘Act’), exempting Applicant from all 
provisions of the Act. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below, and to the Act for 
the text of those provisions of the Act 
relevant to this application. 
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Applicant states that its sole business 
will consist of issuing and selling the 
Applicant’s commercial paper notes 
(‘commercial paper notes”) and 
advancing the net proceeds of sales 
thereof to Steinberg Inc., a corporation 
organized under the laws of the 
Province of Quebec, Canada (the 
“Borrower’). According to the 
Applicant, substantially all of its assets 
will consist of promissory notes issued 
to the Applicant by the Borrower (“loan 
notes”) evidencing the obligations of the 
Borrower to repay to the Applicant 
indebtedness of the Borrower arising by 
reason of advances (“advances”) made 
to the Borrower by the Applicant from 
the net proceeds of sales of the 
commercial paper notes or from the 
proceeds of borrowings (‘borrowings’) 
made by the Applicant from the Atlanta 
Agency (‘Agency’) of The Bank of Nova 
Scotia (the “Bank”). Payments of 
amounts owed by the Applicant in 
respect of each commercial paper note 
will be supported by an irrevocable 
letter of credit to be issued by the 
Agency in favor of the holder of such 
commercial paper note. 

Applicant states that pursuant to the 
arrangements discussed below, each 
maturing commercial paper note will be 
paid directly to the holder of such 
commercial paper note with funds 
obtained through a drawing under the 
letter of credit attached to the 
commercial paper note. Applicant 
proposes to obtain funds for the 
repayment of disbursements under the 
letters of credit from the proceeds of 
sales of additional commercial paper 
notes from the proceeds of borrowings 
from the Agency and from the proceeds 
of repayments of advances by the 
Borrower. 

Applicant represents that none of its 
outstanding common stock is, or in the 
future will be, owned by the Bank or by 
the Borrower, or by any affiliate of 
either of them. The Applicant further 
represents that there has been, and 
undertakes that in the future there will 
be, no public offering of the Applicant's 
common stock or of any other equity 
security of the Applicant. 

Applicant states that the Borrower is 
one of the largest retailing organizations 
in Canada and, in addition, conducts 
business in the United States through an 
indirect wholly-owned subsidiary. 
Applicant further states that the 
Borrower, through its various operating 
groups and subsidiaries, is engaged 
primarily in retail food merchandising 
consisting of the operation of 
supermarkets, grocery stores and 
convenience markets. According to 
Applicant, Borrower, together with its 


subsidiaries, also conducts operations in 
the fields of real estate development, 
general merchandise retailing, food 
manufacturing and food services 
including the ownership and operation 
of restaurants. Applicant represents that 
it will receive assurance from the 
Borrower that the Borrower either is not 
an investment company within the 
meaning of subsection 3(a) of the Act or 
is deemed to be excluded from the 
definition of an investment company in 
the Act by virtue of the provisions of 
either subsection 3(b) or subsection 3(c) 
of the Act. 

Applicant states that the Bank is the 
fourth largest bank in Canada as ranked 
by deposits at October 31, 1982, having 
total assets at that date of 
$53,630,484,000 and total deposits of 
$47,265,161,000 (per its audited financial 
statements). Applicant further states 
that the Bank provides a wide range of 
financial services to businesses, 
governments, financiai institutions and 
individuals. 

According to the application, the 
Agency is licensed under and regulated 
by the Financial Institutions Code of 
Georgia as an international banking 
corporation, and therefore may not 
transact any banking business within 
Georgia unless it has complied with 
certain statutory requirements, such as a 
requirement that it submit to the Georgia 
Department of Banking and Finance (the 
“Department”) an application for a 
license which includes, among other 
things, a statement of the corporation's 
financial condition and a statement of 
the actual value of is assets, which must 
exceed its liabilities by at least 
$50,000,000 (U.S.). Applicant states that 
the Department may grant, once the 
necessary findings have been made, a 
license to engage in the banking 
business within the State of Georgia for 
a period not to exceed one year, and 
such license is renewable for periods of 
similar duration if the Department finds 
“that the international banking 
corporation is in a safe and satisfactory 
condition, that it has complied with 
requirements of law with respect to the 
international bank agency, and that 
such renewal of the license is proper 
and has been duly authorized by proper 
corporate action.” Applicant further 
states that each corporation is subject to 
periodic examination by the 
Department, and is extensively 
regulated under the Georgia Code which 
governs significant aspects of the 
conduct of a banking business. 

The Applicant proposes to enter into 
an arrangement with the Borrower 
pursuant to which the Borrower may 
request the Applicant to make advances 
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to the Borrower. To obtain funds to 
make the advances, the Applicant 
proposes to issue and sell its short-term 
negotiable promissory notes which it 
asserts will be exempt from the 
registration requirements of the 
Securities Act of 1933 (the “Securities 
Act") by virtue of Section 3(a)(2) thereof, 
or to make borrowings from the Agency. 
Applicant states that the commercial 
paper notes will be sold in minimum 
denominations of $100,000 (U.S.), will 
have a maturity not exceeding 270 days, 
and will neither be payable on demand 
prior to maturity nor eligible for any 
extension, renewal, or automatic 
“rollover” at the option of either the 
holder or the Applicant. The Applicant 
undertakes not to market any 
commercial paper notes prior to 
receiving an opinion of counsel to the 
effect that the proposed offering of 
commercial paper is exempt from the 
registration requirements of the 
Securities Act by virtue of Section 
3(a)(2). The Applicant does not request 
Commission review or approval of 
counsel's opinion regarding the 
availability of an exemption for the 
commercial paper notes under Section 
3(a)(2) of the Securities Act. 

According to Applicant, the 
commercial paper notes will be offered 
publicly, through one or more major 
dealers, only to the types of 
sophisticated and largely institutional 
investors that ordinarily participate in 
the commercial paper market. Applicant 
states that while an announcement of 
the establishment of the commercial 
paper facility may be made as a matter 
of record, the offering will not be 
advertised. The Applicant undertakes to 
insure that each dealer in the 
commercial paper notes will furnish to 
each offeree, memoranda describing the 
businesses of the Bank, the Applicant 
and the Borrower and providing the 
most recent annual financial information 
for the Bank and the Borrower, together 
with a description of the material 
differences between the Canadian 
accounting principles utilized in the 
preparation of the financial statements 
of the Bank and generally accepted 
accounting principles as applied in the 
United States. Applicant represents that 
the memoranda prepared by each dealer 
will be updated as promptly as 
practicable to reflect material adverse 
changes in the financial status of the 
Applicant, the Borrower or the Bank and 
will be at least as comprehensive as 
memoranda customarily used in offering 
commercial paper in the United States. 
Applicant consents to the inclusion, in 
any order granting this application, of an 
express condition that it comply with 





the undertakings in the last two 
sentences of this paragraph. 

Applicant states that it will select a 
major commercial bank to act as issuing 
and paying agent for the commercial 
paper notes (the “Depositary”). 
Applicant further states that the Agency 
will consent to the appointment of the 
Depository. 

According to the application, each 
commercial paper note will have a letter 
of credit attached thereto in the full 
amount payable under the commercial 
paper note. Applicant states that 
presentation by the holder of a 
commercial paper note to the Depositary 
for payment at maturity shall constitute 
a drawing under the attached letter of 
credit. Applicant further states that the 
Agency will be required to provide 
funds to the Depositary in an amount 
sufficient to satisfy the Agency's . 
obligations under the letter of credit. 

Applicant represents that, prior to 
their issuance, the commercial paper 
notes will have received one of the three 
highest investment grade ratings from at 
least one nationally recognized 
statistical rating organization and 
counsel to the Applicant shall have 
certified that the rating was received. 
However, no such rating shall be 
required to be obtained with respect to 
an issue of the Applicant's debt 
securities other than the commercial 
paper notes if, in the opinion of counsel, 
an exemption is available for the issue 
pursuant to subsection 4(2) of the 
Securities Act. 

Applicant represents that, prior to the 
issuance of any commercial paper notes, 
the Bank will have appointed an agent 
to accept service of process in the City 
of New York, and will have expressly 
consented to the nonexclusive 
jurisdiction of the courts of the State of 
New York and the federal courts of the 
United States located in the City of New 
York, with respect to any action which 
may be brought against it in connection 
with the transactions described herein. 
Such appointment of an agent to accept 
service of process and such consent to 
jurisdiction shall be irrevocable until all 
amounts due and to become due in 
respect of the commercial paper notes 
have been paid. 

Applicant states that it believes, on 
the basis of estimates provided by the 
Borrower, that in the first year in which 
commercial paper notes are issued, the 
face amount of commercial paper notes 
outstanding will not exceed $125,000,000 
(U.S.). 

Applicant states that it will enter into 
a credit agreement (“credit agreement’’) 
with the Borrower pursuant to which the 
Applicant will agree to make advances 
to the Borrower solely from the net 


proceeds of the sale of the commercial 
paper notes or from the net proceeds of 
borrowings from the Agency. Applicant 
further states that any borrowings will 
be made by the Applicant pursuant to 
the terms of a commercial paper support 
agreement between the Applicant and 
the Agency (the “commercial paper 
support agreement”). According to 
Applicant, the aggregate amount of 
commercial paper notes issued to obtain 
funds to make advances to the Borrower 
and to repay disbursements under the 
letters of credit will not be permitted to 
exceed a designated amount specified in 
the commercial paper support 
agreement. 

Applicant states that it will advance 
to the Borrower all of the proceeds from 
sales of the commercial paper notes 
(after utilization of such amount of the 
proceeds as shall be required to 
reimburse the Agency for any 
disbursements made under the letters of 
credit and any borrowings made by the 
Applicant from the Agency and after 
deduction from the proceeds of amounts 
necessary to pay certain of the 
Applicant's liabilities in connection with 
the transaction, including a commission 
payable to the Applicant’s commercial 
paper dealers on account of their 
services in connection with the purchase 
and sale of the commercial paper notes). 
Applicant further states that the 
Borrower will use the proceeds of the 
Advances for its general corporate 
purposes. 

According to the application, the 
Borrower will agree to repay to the 
Applicant on the maturity date of each 
Advance made to the Borrower the 
principal amount thereof, together with 
interest thereon payable from time to 
time in an amount sufficient to enable 
the Applicant to meet its obligations to 
the Agency for interest payable under 
the commercial! paper support 
agreement and to satisfy its other 
liabilities in connection with the 
transactions. 

Applicant states that each advance 
made to the Borrower by the Applicant 
pursuant to the credit agreement will be 
evidenced by a loan note issued by the 
Borrower, and all of the advances will 
be made during one of two funding 
periods designated in the credit 
agreement. Applicant further states that 
each advance made during a particular 
funding period will mature on the date 
which is twenty-one business days after 
the fifth anniversary of the last day of 
such funding period. According to the 
application, other than in the event of a 
default under the credit agreement, no 
mandatory prepayment of any advance 
will be required, although the Borrower 
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may elect to prepay an advance in 
whole or in part. 

Applicant states that it will be 
required, pursuant to a pledge and 
security agreement, to assign and pledge 
to the Agency, for its own benefit and as 
collateral agent for the holders of the 
commercial paper notes, all of the 
Applicant's right, title and interest in the 
repayment obligations of the Borrower 
in respect of the advances. 

Section 6(c) of the Act provides, in 
part, that the Commission, upon 
application, may conditionally or 
unconditionally exempt any person, 
security, or transaction, or any class or 
classes of persons, securities, or 
transactions, from any provision or 
provisions of the Act or of any rule or 
regulation thereunder, if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

In support of the requested relief, 
Applicant states that approval of the 
application is necessary or appropriate 
in the public interest. Applicant states 
that, as a company which is not an 
investment company within the meaning 
of subsection 3{a) of the Act 6r is 
deemed excluded from the definition of 
an investment company, the Borrower 
would be permitted to directly issue and 
sell debt securities in the United States 
without registering under the Act as an 
investment company. Accordingly, 
Applicant states that while it may 
technically be deemed to an investment 
company under Section 3{a) of the Act, 
its operations would be conducted only 
in order to provide funds to an entity 
which could itself directly issue and sell 
debt securities without registering under 
the Act as an investment company. 
According to the application, although 
the Borrower would itself be permitted 
to directly issue commercial paper in 
public offerings in the United States 
without compliance with the Act's 
registration provisions, under current 
Canadian law interest due on 
commercial! paper issued by the 
Borrower in the United States would be 
subject to a fifteen percent Canadian 
non-residential withholding tax, and, 
accordingly, would not be competitive 
with commercial paper offered in the 
United States by other issuers. 
Applicant states that the Applicant, the 
Borrower and the Bank believe that the 
Borrower's financing objectives can, 
however, be fulfilled by the 


‘establishment of a program whereby a 


company, such as the Applicant, issues 
commercial paper and advances the 
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proceeds to the Borrower. Applicant 
further states that such a program would 
enable the Borrower to expeditiously 
gain access to the attractive rates 
available to the commercial paper 
market and provide the Borrower with 
an efficient and reliable source of 
United States dollars without the 
imposition of the Canadian non- 
residential withholding tax of fifteen 
percent, and that prior to the 
commencement of the program, both 
Canadian counsel to the Borrower and 
the Canadian tax authorities will have 
confirmed the availability of an 
exemption from the Canadian non- 
resident withholding tax for a financing 
facility of the type to be established by 
the Applicant. 

Applicant submits that approval of the 
application would be consistent with the 
protection of investors. Applicant 
asserts that its limited business purpose 
and its obligations to invest only in the 
loan notes, none of which will be an 
obligation of an investment company, as 
well as the irrevocable support of the 
commercial paper notes by the letters of 
credit to be issued by the Agency, 
obviate the need for the regulatory 
safeguards provided by the Act. 
Applicant further asserts that the 
holders of the Applicant's commercial 
paper notes do not require the 
protections accorded investors under 
the Act. Applicant states that repayment 
of the commercial paper notes will be 
supported by the letters of credit issued 
by the Agency, and that such letters of 
credit will be obligations of the Bank 
whose commercial paper notes are 
currently rated in the highest investment 
category by Moody's Investors Service, 
Inc., and whose letters of credit in 
support of commercial paper are 
currently rated in the highest investment 
category by Standard & Poor's 
Corporation. Applicant asserts that the 
characteristics of the commercial paper 
notes themselves also limit the possible 
exposure of investors. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than June 13, 1983, at 5:30 p.m. do so by 
submitting a written request setting 
forth the nature of his/her interest, the 
reasons for his/her request, and the 
specific issues, if any, of fact or law that 
are disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. Persons who request a hearing 


will receive any notices and orders 
issued in this matter. After said date, an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 


For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 83-13981 Filed 5-24-83; 8:45 am] 
BILLING CODE 8010-01-i 


[File No. 22-12381] 


Citicorp; Application and Opportunity 
for Hearing 


May 19, 1983. 


Notice is hereby given that Citicorp 
(the “Applicant”) has filed an 
application under clause (ii) of Section 
310(b) (1) of the Trust Indenture Act of 
1939 (the Act’) for a finding that the 
trusteeship of United States Trust 
Company of New York (the “Trust 
company”) under four existing 
indentures, and a Pooling and Servicing 
Agreement under which certificates 
evidencing interests in a pool of 
mortgage loans have been issued is not 
so likely to involve a material conflict of 
interest as to make it necessay in the 
public interest or for the protection of 
investors to disqualify the Trust 
Company from acting as Trustee under 
any of such indentures or Agreements. 

Section 310(b) of the Act provides in 
part that if a trustee under an indenture 
qualified under the Act has or shall 
acquire any conflicting interest it shall 
within ninety days after ascertaining 
that it has such conflicting interest, 
either eliminate such conflicting interest 
or resign. Subsection (1) of such Section 
provides, in effect, with certain 
exceptions, that a trustee under a 
qualified indenture shall be deemed to 
have 4 conflicting interest if such trustee 
is trustee under another indenture under 
which any other securities of the same 
issuer are outstanding. However, under 
clause (ii) of subsection (1), there may 
be excluded from the operation of this 
provision another indenture under 
which other securities of the issuer are 
outstanding, if the issuer shall have 
sustained the burden of proving, on 
application to the Commission and after 
opportunity for hearing thereon, that 
trusteeship under such qualified 
indenture and such other indenture is 
not so likely to involve a material 
conflict of interest as to make it 
necessary in the public interest or for 
the protection of investors to disqualify 
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such trustee from acting as trustee under 
either of such indentures. 

The Applicant alleges that: 

(1) The Trust Company currently is 
acting as Trustee under four indentures 
in which Applicant is the obligor. The 
Indeniure, dated as of February 15, 1972 
involved the issuance of Floating Rate 
Notes due 1989, the indenture dated as 
of March 15, 1977 involved the issuance 
of various series of unsecured and 
unsubordinated Notes, the Indenture 
dates as of Auguest 25, 1977 involved 
the issuance of Rising-Rate Notes, Series 
A and the Indenture dated of April 21, 
1980 involved the issuance of various 
series of unsecured and unsubordinated 
Notes. Said Indentures were filed as, 
respectively, Exhibits 4(a), 2(b), 2(b) and 
2(a) to Applicants’ respective 
Registration Statements Nos. 2-42915, 2- 
58355, 2-59396 and 2-64862 filed under 
the Securities Act of 1933, and have 
been qualified under the Trust Indenture 
Act of 1939. Said four Indentures issued 
pursuant to the Indentures are 
hereinafter called the Notes. 

(2) The Applicant is not in default in 
any respect under the Indentures or 
under any other existing indenture. 

(3) On January 31, 1983, the Trust 
Company entered into a Pooling and 
Servicing Agreement dated as of 
January 1, 1983 (the “1983 Agreement”) 
with Citibank, N.A., Originator and 
Servicer, and Citicorp Homeowners, 
Inc., under which there were issued on 
January 31, 1983 Mortgage Pass-Through 
Certificates, Series 1983-A, 12.70% Pass- 
Through Rate (the “Series 1983-A 
Certificates”) which ewidence fractional 
undivided interests in a pool of 
conventional single-family mortgage 
loans (the “1983 Mortgage Pool’) 
originated and serviced by Citibank, 
N.A. and having adjusted principal 
balances aggregating $26,013,816.21 at 
the close of business on January 1, 1983, 
which mortgage loans were assigned to 
the Trust Company as Trustee 
simultaneously with the issuance of the 
Series 1983-A Certificates. On January 
31, 1983, Applicant, the parent of 
Citibank, N.A. entered into a Guaranty 
of even date (the “1983 Guaranty") 
pursuant to which Applicant agreed, for 
the benefit of the holders of the Series 
1983-A Certificates, to be liable for 8% 
of the initial aggregate principal balance 
of the 1983 Mortgage Pool and for lesser 
amounts in later years pursuant to the 
provisions of the 1983 Guaranty. The 
1983 Guaranty states that Applicants 
obligations thereunder rank pari passu 
with all unsecured and unsubordinated 
indebtedness of Applicant, and 
accordingly, if enforced against 
Applicant, the 1983 Guaranty would 
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rank on a parity with the obligations 
evidenced by the Notes. The Series 
1983-A Certificates were registered 
under the Securities Act of 1933 
(Registration Statement on Form S-11 
and S-3, File No. 2-80415) as part of a 
delayed or continuous offering of 
$150,000,000 aggregate amount of 
Mortgage Pass-Through Certificates (the 
“Certificates”) pursuant to Rule 415 
under the Act. The Series 1983-A 
Certificates were offered by a 
Prospectus Supplement dated January 
31, 1983, supplemental to a Prospectus 
dated November 15, 1982. The 1983 
Agreement has not been qualified under 
the Trust Indenture Act of 1939. 

(4) The obligations of Applicant under 
the Indentures and the 1983 Guaranty 
are wholly unsecured, are 
unsubordinated and rank pari passu. 
Any differences that exist between the 
provisions of the Indentures and the 
1983 Guaranty are unlikely to cause any 
conflict of interest among the 
trusteeships of the Trust Company under 
the Indentures and the 1983 Agreement. 

(5) Applicant has waived notice of 
hearing and any and all rights to specify 
procedures under the Rules of Practice 
of the Commission in connection with 
this matter. 

For a more detailed statement of the 
matters of fact and law asserted, all 
persons are referred to said application, 
which is a public document on file in the 
Office of the Commission's Public 
Reference Section, 450 Fifth Street, 
N.W., Washington, D.C. 

Notice is further given that any 
interested person may, not later than 
June 13, 1983; request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application which he 
desires to controvert, or he may request 
that he be notified if the Commission 
should order a hearing thereon. 

Any such request should be 
addressed: Secretary, Securities and 
Exchange Commission, Washington, 
D.C. 20549. At any time after said date, 
the Commission may issue an order 
granting the application upon such terms 
and conditions as the Commission deem 
necessary or appropriate in the public 
interest and the interest of investors, 
unless a hearing is ordered by the 
Commission. 

For the Commission, by the Division of 
Corporation Finance, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 83-10130 Piled 5-24-83; 8:45 am| 
BILLING CODE 8010-01-™ 


[Release No. 34-19792] 


Advisory Committee on Tender Offers; 
Meeting 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Notice of meeting of the 


Securities and Exchange Commission 
Advisory Committee on Tender Offers. 


SUMMARY: This is to give nofice that the 
Securities and Exchange Commission 
Advisory Committee on Tender Offers 
will conduct a meeting on June 10, 1983 
in Room 1C30 at the Commission’s main 
offices, 450 Fifth Street, N.W., 
Washington, D.C., beginning at 10:00 
a.m. The meeting will be open to the 
public. 

FOR FURTHER INFORMATION CONTACT: 
David Martin, Division of Corporation 
Finance, Securities and Exchange 
Commission, Washington, D.C. 20549; 
(202)272-2573. 

SUPPLEMENTARY INFORMATION: In 
accordance with section 10(a) of the 
Federal Advisory Committee Act, 5 
U.S.C. App. 1, 10{a), the Securities and 
Exchange Commission Advisory 
Committee on Tender Offers ' gives 
notice that it will conduct a meeting on 
June 10, 1983 in Room 1C30 at the 
Commission's main offices, 450 Fifth 
Street, N.W., Washington, D.C., 
beginning at 10:00 a.m. The purpose and 
agenda of the meeting will be to 
consider proposals developed for the 
Committee by its working groups and 
included in working group reports 
presented to the Committee at previous 
meetings. It is anticipated that as a 
result of the June 10 meeting the 
Committee will arrive at tentative 
conclusions for its final report. The 
meeting will be the fifth meeting of the 
Advisory Committee and will be open to 
the public. 

Shirley E. Hollis, 

Assistant Secretary. 

May 20, 1983. 

[FR Doc. 83-14034 Filed 5-24-83; 8:45 am] 

BILLING CODE 8010-01-M 


Cincinnati Stock Exchange; 
Applications for Uniisted Trading 
Privileges and of Opportunity for 
Hearing 


May 19, 1983. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 


' The Advisory Committe was established on 
February 25, 1983. See Release No. 34-19528 (48 FR 
9111). 


Rule 12f-1 thereunder, for unlisted 
trading privileges in the following 
stocks: 
Dataproducts Corporation 
Common Stock, $.10 Par Value (File No. 
6653) 
Houston Oil Trust 
Units of Beneficial Interest (File No. 7- 
6654) 
Resorts International, Inc. 

Class A, $1 Par Value (File No. 7-6655) 
Tech-Sym Corporation 

Common Stock, $.10 Par Value (File No. 

6656) 
Texas Air Corporation 
Common Stock, $.01 Par Value (File No. 
6657) 
Massey-Ferguson Ltd. 
Common Stock, No Par Value (File No. 7- 
6659) 
Stevens (J.P.) Company, Inc. 
Common Stock, $7.50 Par Value (File No. 7- 
6660) 
Unocal Corporation (DE) 
Common Stock, $2%i2 Par Value (File No. 
7-6661) 
These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before June 10, 1983 written 
data, views and arguments concerning 
the above-referenced applications. 
Persons desiring to make written 
comments should file three copies 
thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulations, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 
[FR Doc. 83-14037 Filed 5-24-83; 8:45 am] 


BILLING CODE 8010-01-M 


Midwest Stock Exchange, Inc.; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 

May 19, 1983. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-1 thereunder, for unlisted 
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trading privileges in the following 
stocks: 


Bell Canada Enterprises, Inc. 
Common Stock, $25 Par Value (File No. 7- 
6619) 
Cincinnati Milacron Inc. (Delaware) 
Common Stock, $1 Par Value (File No. 7- 
6620) 
Hexcel Corporation (Delaware) 
Common Stock, No Par Value (File No. 7- 
6621) 


These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before June 10, 1983 written 
data, views and arguments concerning 
the above-referenced applications. 
Persons desiring to make written 
comments should file three copies 
thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-14036 Filed 5-24-83; 8:45 am| 
BILLING CODE 8010-01-M 


[Release No. 22948; (70-5862) (70-6322)) 


Ohio Power Co.; Proposed Provision 
of Services by Electric Utility 
Subsidiary to Associated Companies 
and Nonaffiliates 


May 19, 1983. 

Ohio Power Company (““OPCo”"), 301 
Cleveland Avenue, S.W., Canton, Ohio 
44702, an electric utility subsidiary of 
American Electric Power Company, Inc., 
(“AEP”), a registered holding company, 
has filed with this Commission post- 
effective amendments to applications- 
declarations previously filed and 
amended pursuant to Section 13 of the 
Public Utility Holding Company Act of 
1935 (“Act'’) and Rules 86, 87, 90 and 91 
promulgated thereunder. 

By prior order dated June 25, 1976 
(HCAR No. 19594), OPCo was 
authorized to acquire under long-term 
lease and to operate a rail-to-river coal 
transfer facility, known as the Cook 
Coal Terminal (‘Terminal’), located 
near Metropolis, Illinois. OPCo uses the 


Terminal to transfer low-sulfur coal 
arriving by unit train to river barges for 
delivery to its steam electric generating 
plants along the Ohio River. OPCo has 
also been authorized to acquire and 
operate railroad car maintenance 
facilities at the Terminal (HCAR No. 
21173, August 3, 1979 and HCAR No. 
21886, January 16, 1981). This would 
permit OPCo to provide maintenance 
and repair services to the fleet of 
railroad hopper cars acquired by it and 
other operating companies in the AEP 
System for the transport of coal to the 
Terminal. 

By post-effective amendments, OPCo 
now seeks authority to provide the 
following services at the Terminal: (1) A 
coal transloading service to associated 
companies within the AEP System (with 
respect to which jurisdiction was 
expressly reserved in the 
aforementioned order of June 25, 1976), 
and, during times of nonutilization by 
OPCo and its associated companies, to 
other nonaffiliated companies, and (2) a 
railroad car maintenance and repair 
service to associated companies within 
the AEP System. 

In support of the first proposal, OPCo 
states that the Terminal's transloading 
capacity of 12 to 15 million tons 
annually is in excess of that required for 
the delivery of coal to its existing and 
future generating stations. Sufficient 
excess capacity exists to provide the 
service while ensuring that OPCo's 
operating requirements are also 
satisfied. The service, and charges 
therefor, would be made in accordance 
with a proposed Coal Transfer 
Agreement (“Transfer Agreement”), 
which would be executed with each 
associated company using the Terminal. 
OPCo will be required to perform the 
transloading and incidental services, at 
cost, in accordance with Rules 90 and 91 
under the Act. 

The transfer fee charged by OPCo 
would be limited to the cost of providing 
the service, determined on the basis of 
the costs of operation and maintenance 
of the Terminal, associated lease 
payments, depreciation and overhead 
expenses, plus a provision for the cost of 
capital provided by OPCo. As of 
December 31, 1982, capital invested by 
OPCo in the Terminal (fixed 
investments and working capital 
commitments) amounted to 
approximately $4.1 million. OPCo 
proposes to apply a cost of capital rate 
of 12.6% annually which represents an 
after-tax, weighted rate on the 
combined, imputed investment 
components of long-term debt, preferred 
stock and common equity. The common 
equity component of the overall rate of 
return on OPCo's investment would be 
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subject to annual adjustment in each 
succeeding year based on changes in the 
rate of return on common equity 
allowed by the Federal Energy 
Regulatory Commission (“FERC’’) in the 
last wholesale rate proceeding involving 
OPCo, or, in the absence of such a 
proceeding, based on changes in the 
return allowed OPCo by the Public 
Utilitites Commission of Ohio in its most 
recent retail electric rate proceeding. 

Under the Transfer Agreement, 
service costs would be allocated to a 
particular client (including OPCo) on the 
basis of the percentage of utilization of 
the Terminal, measured by annual tons 
transferred. Billings will be made 
monthly. Within 10 days of receipt of an 
invoice, each client will pay OPCo a 
standard fee for each ton of coal 
transferred for such client during the 
billing period. The standard fee will be 
estimated based on operating 
experience gained in prior periods 
adjusted to reflect expected changes in 
material operating factors. Within 45 
days after the end of each calendar 
year, OPCo will compute an adjusted 
fee for each ton of coal transferred 
during the preceding year by taking (i) 
OPCo's total actual costs allocable to 
the Terminal for the calendar year, 
subtracting therefrom (ii) the total 
revenues earned in the corresponding 
period from contracts with nonaffiliated 
parties, and dividing the difference 
between (i) and (ii) by the total number 
of tons of coal tranferred during the 
period for AEP System companies, 
including itself. If the adjusted fee 
multiplied by the number of tons of coal 
transferred for any client differs from 
the total standard fees paid or accrued 
by such client during the year, the 
difference will be charged or credited as 
appropriate. 

In determining the basis upon which 
to bill for the coal transloading service, 
OPCo considered two cost accounting 
systems: (1) A process cost system using 
a transfer fee, as heretofore described, 
and (2) a work order system for 
allocating costs directly to each job for 
each client. It is stated that the latter is 
feasible and useful when allocating 
costs in situations where personal 
services are being rendered to a 
particular client, or significant direct 
material costs, which can be easily 
identified and classified, are involved. 
The process costs system is generally 
appropriate when desaling with a single, 
reptitive process with fungible items, 
such as the transloading of coal. It is 
stated that no major expenditures of 
direct materials need be allocated on a 
client-by-client basis during the 
transloading of coal and that a work 
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order system would not be appropriately 
applied to this service. 

Based on current and projected use of 
the Terminal, it is represented that there 
will be sufficient capacity available to 
permit its use to transfer coal under 
contract with nonaffiliated parties for a 
number of years. It is intended that any 
such service would be provided at the 
highest practicable rate, giving 
consideration to the competitive market 
applicable to such services. The 
proposed Transfer Agreement specifies 
that any revenues collected from 
nonaffiliated parties for such use of the 
Terminal will be applied as a reduction 
to the total cost of operating the 
Terminal and, thereby, will reduce the 
transfer fee which would be charged to 
FERC Account 151, Fuel Stock, by OPCo 
and all associated clients. 

With reference to the rail car 
maintenance service, it has been stated 
that it would be economical and 
advantageous for all AEP System 
railroad hopper cars arriving at the 
Terminal to receive routine preventive 
and other maintenance. OPCo proposes 
to execute a Rail Car Maintenance 
Agreement (“Maintenance Agreement”) 
with any interested associated company 
whereby the fee charged for such 
service would be limited to the cest of 
providing such service, in accordance 
with Rules 90 and 91 under the Act, 
determined on the basis of the expenses 
of operation and maintenance of the rail 
car repair facilities, overhead expenses, 
plus a provision for cost of capital on 
OPCo’s associated investment. As of 
December 31, 1982, capital invested by 
OPCo in the maintenance facilities 
amounted to approximately $1.1 million. 
OPC proposes to apply a cost of capital 
rate of 11.96% annually which represents 
an after-tax, weighted rate on the 
combined, imputed investment 
components of long-term debt, preferred 
stock and common equity. The common 
equality component of the overall rate of 
return would be subject to annual 
adjustment in the same manner as set 
forth previously with reference to the 
transfer fee for the transloading service. 

Under the cost accounting system 
currently in use, the costs of operation 
of the rail car maintenance facility 
(materials, direct labor and overheads) 
are accumulated using a job order 
* costing system whereby costs are either 
directly assigned or allocated to each 
rail car repaired. A repair card (i.e., a 
work order) is completed for each rail 
car serviced. The cost of materials used 
are assigned directly to each rail car 
repaired (valued using that month’s 
average price). Direct labor and 
overhead costs are allocated to each 


repair job based on the proportion of 
hours worked on each job to the total 
number of hours worked on all jobs. 

Billings to associated companies will 
be based on monthly cost accumulations 
and will include the cost of all direct 
materials used in maintaining or 
repairing each rail car owned by an 
associated company, following OPCo’s 
standard inventory valuation 
procedures applied on a consistent 
basis, and an allocation of all other 
costs to specific jobs and rail cars based 
on the ratio of the standard labor hours 
for a completed job to the total of such 
hours for all jobs completed during the 
monthly billing period. 

The applications-declarations, as 
amended by said post-effective 
amendments and any amendments 
thereto, are available for public 
inspection through the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by June 15, 1982, to the 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549, 
and serve a copy on the applicant- 
declarant at the address specified 
above. Proof of service (by affidavit or, 
in the case of an attorney at law, by 
certificate) should be filed with the 
request. Any request for a hearing shall 
identify specifically the issues of fact or 
law that are disputed. A person who so 
requests will be notified of any hearing, 
if ordered, and will receive a copy of 
any notice or order issued in this matter. 
After said date, the applications- 
declarations, as amended or as they 
may be further amended, may be 
granted and permitted to become 
effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-14035 Filed 5-24-83; 8:45 am] 
BILLING CODE 8010-01-M 


SMALL BUSINESS ADMINISTRATION 
[License No. 01/01-0299] 


Boston Hambro Capital Co.; 
Application for Approval of Conflict of 
Interest Transaction 


Notice is hereby given that Boston 
Hambro Capital Company, One Boston 
Place, Boston, Massachusetts 02106, a 
Federal Licensee under the Small 
Business Investment Act of 1958, as 
amended (“Act”), (15 U.S.C. 661 e¢ seg.), 
has filed an application with the Small 
Business Administration, (SBA) 
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pursuant to Section 312 of the Act and 
covered by Section 107.1004(b)(1) of the 
Regulations governing small business 
investiment companies (“SBICs/ 
Licensees”) (15 FR 107.1004 (1982)), for 
approval of a conflict of interest 
transaction falling within the scope of 
the above sections of the Act and 
Regulations. 

The Licensee proposes to purchase 
41,667 shares of preferred stock of 
Telematics International, Inc., 8741 N.W. 
57th St., Tamarac, Florida 33321 
(“Telematics”). Telematics is considered 
to be an Associate of the Licensee under 
§ 107.3(f) of the Regulations because 
certain persons who are Associates of 
the Licensee pursuant to § 107.3(d), own 
over 10 percent of the equity of 
Telematics. 

Namely, Hambro International 
Venture Fund and Hambro International 
Venture Fund Off-Shore who are 
associates of the Corporate General 
Partner. Messrs. Edwin A. Goodman, 
Robert S. Sherman, Anders Brag, 
Richard G. Sampson and Richard 
D'Amore are officers of the General 
Partner. 

Notice is hereby given that any person 
may, not later than ten (10) days from 
the date of this notice, submit written 
comments on the proposed transaction 
to the Deputy Associate Administrator 
for Investment, Small Business 
Administration, 1441 “L” Street, NW.., 
Washington, D.C. 20416. 

A copy of this notice will be published 

in the Federal Register and a newspaper 
of general circulation in Tamarac, 
Florida. 
(Catalog of Federal Domestic Assistance, 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: May 18, 1983. 

Robert G. Lineberry, 

Deputy Associate Administrator for 
Investment. 

[FR Doc. 83-14046 Filed 5-24-83; 8:45 am] 
BILLING CODE 8025-01-M 


[License No. 04/04-0168] 


Gulf Coast Capital Corp.; License 
Surrender 


Notice is thereby given that Gulf 
Coast Capital Corporation, 70 North 
Baylen Street, Pensacola, Florida 32575 
has surrendered its license to operate as 
a small business investment company 
under the Small Business Investment 
Act of 1958, as amended (the Act). Gulf 
Coast Capital Corporation was licensed 
by the Small Business Administration on 
February 19, 1980. 

Under the authority vested by the Act 
and pursuant to the Regulations 
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promulgated thereunder, the surrender 
was accepted on May 2, 1983, and 
accordingly, all rights, privileges, and 
franchises derived therefrom have been 
terminated. 
(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: May 19, 1983. 
Robert G. Lineberry, 
Deputy Associate Administrator for 
Investment. 
{FR Doc. 83-14045 Filed 5-24-83; 8:45 am] 
BILLING CODE 8005-01-M 


DEPARTMENT OF STATE 
{Public Notice 864) 


Visa Office: Change of Address; 
Correction Notice 


The notice concerning the Change of 
Address of the Visa Office which 
appeared in 48 FR 23014, May 23, 1983 is 
modified as follows: 

The Visa Office move has been 
postponed to June 4th and 5th. There 
will be no interruption in normal service 
to the public and regular telephone 
numbers should be used. The telephone 
numbers given in the Notice of May 23, 
1983 should not be used. 

Dated: May 23, 1983. 

Diego C. Asencio, 

Assistant Secretary for Consular Affairs. 
FR Doc. 83-14210 Filed 5-24-83; 8:45 am] 

BILLING CODE 4710-06-M 


DEPARTMENT OF THE TREASURY 


Customs Service 
{T.D. 83-120] 


Reimbursable Services—Excess Cost 
of Preciearance Operations 


Washington, D.C., May 19, 1983. 


Notice is hereby given that pursuant 
to § 24.18(d), Customs Regulations (19 
CFR 24.18(d)), the biweekly 
reimbursable excess costs for each 
preclearance installation are determined 
to be as set forth below and will be 
effective with the pay period beginning 
May 29, 1983. 


3 akh 
installation | aaa 


$20,989 
38,671 
7,667 
14,069 
14,163 
2,556 
8,955 
9,436 


Montreal, Canada ............0+: : 

Toronto, Canada...........+: 

Kindley Field, Bermuda 

Nassau, Bahama Islands 

RI CAI no nacansecesaveovinsiesensbsinssivnsasveoes 
Winnipeg, Canada..........-.cccsccesssersseesneennecsseessnesen| 
Freeport, Bahama Islands ..........:scsscreseenseerenees | 
Carlgary, Camedia ...cccsscarcssssssssrersesvsssvessossessesvorsennrseeeh 


, | Biweekly 
Installation | excess cost 





Edmonton, Canada 





William H. Russell, 
Comptroller. 

[FR Doc. 83~14051 Filed 5-24-83; 8:45 am} 
BILLING CODE 4820-02-M 


[T.D. 83-121] 


Fish—Tariff-Rate Quota; Tariff-Rate 
Quota for the Calendar Year 1983, on 
Fish Dutiable Under Item 110.50, Tariff 
Schedules of the United States (TSUS) 


AGENCY: Customs Service, Treasury. 
ACTION: Announcement of the quota 
quantity on certain fish for calendar 
year 1983. 





SUMMARY: The tariff-rate quota for fish 
pursuant to item 110.50, TSUS, for the 
1983 calendar year is 49,488,851 pounds. 
EFFECTIVE DATES: The 1983 tariff-rate 
quota is applicable to fish described in 
item 110.50. TSUS, which are entered, or 
withdrawn from warehouse, for 
consumption during calendar year 1983. 
FOR FURTHER INFORMATION CONTACT: 
William D. Slyne, Chief, Special 
Operations Branch, Duty Assessment 
Division, U.S. Customs Service, 
Washington, D.C. 20229 (202-566-2957). 
SUPPLEMENTARY INFORMATION: This 
tariff-rate quota for fish is equal to 15 
percent of the average aggregate 
apparent annual consumption in the 
United States of fish, fresh, chilled or 
frozen, fillets, steaks, and sticks, of cod, 
cusk, haddock, hake, pollock, and 
rosefish, for the 3 preceding years, as 
provided for in headnote 1, part 3A, 
Schedule 1, and item 110.50, TSUS. 

It has been determined that the 
average aggregate consumption for 
calendar year 1980 through 1982 was 
329,925,674 pounds. Therefore, the quota 
quantity of fish, item 110.50, TSUS, for 
calendar year 1983 is 49,488,851 pounds. 

Dated: May 19, 1983. 

Edward F. Kwas, 
Acting Commissioner of Customs. 


[FR Doc. 83-14050 Filed 5-24-83; 8:45 am} 
BILLING CODE 4820-02-M 





Receipt of Domestic Interested Party 
Petition Concerning Tariff 
Classification of Polypropylene Ropes; 
Correction 


AGENCY: Customs Service, Treasury. 


ACTION: Notice of receipt of domestic 
interested party petition; correction. 


SUMMARY: This document corrects an 
error in the notice of receipt of a 
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domestic interested party requesting the 
reclassification of certain imported 
polypropylene ropes which was 
published in the Federal Register on 
April 29, 1983 (48 FR 19510). 

In the notice, the words “strips and” 
were inadvertently omitted in several 
places. 

In order to avoid any possible 
confusion as to the extent of the subject 
petition, it has been determined 
advisable to clearly provide that the 
petition is concerned with the 
classification of any cordage made from 
strips over one inch in width. It is not 
limited solely to plexiform filaments. 
Accordingly, this document amends the 
notice by: 

1. Revising the beginning of the 
second sentence of the first paragraph 
under the heading “Background” to read 
as follows: “The petitioner contends that 
certain imported polypropylene ropes 
made from strips over one inch in width 
and ‘plexiform filaments’ derived from 
strips over one inch in width, which are 
currently classified . . .” 

2. Adding the words “‘strips and” 
before the words “plexiform filaments” 
in the following paragraphs under the 
heading “Background”. 

a. The last sentence in the second 
paragraph. 

b. In both the first and second 
sentences of the fifth paragraph. . 

c. In all three sentences of the seventh 
paragraph. 

d. The first sentence in the eighth 
paragraph. 

3. Extending the comment period due 
to the corrections to provide the public 
with an additional 30 days in which to 
submit written comments to Customs 
regarding the document. Thus, the new 
deadline for submitting written 
comments is July 27, 1983. 
EFFECTIVE DATE: May 25, 1983. 
FOR FURTHER INFORMATION CONTACT: 
Phil Robins, Classification and Value 
Division, U.S. Customs Service, 1301 
Constitution Avenue, NW., Washington, 
D.C. 20229 (566-8181). 

Dated: May 20, 1983. 
B. James Fritz, 
Director, Regulations Control and Disclosure 
Law Division. 
[FR Doc. 83-14048 Filed 5-24-83: 8:45 am] 
BILLING CODE 4820-02-M 





(T.D. 83-122] 


Recordation of Trade Name; Chams De 
Baron Ltd. 


AGENCY: U.S. Customs Service, 
Department of the Treasury. 
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ACTION: Notice of recordation. 


SUMMARY: On March 10, 1983, a notice 
of application for the recordation under 
section 42 of the Act of July 5, 1946, as 
amended (15 U.S.C. 1124), of the trade 
name “CHAMS DE BARON LTD.” was 
published in the Federal Register (48 FR 
10188-10189). The notice advised that 
before final action on the application, 
consideration would be given to 
revelant data, views, or arguments 
submitted in opposition to the 
recordation and received not later than 
May 10, 1983. No responses were 
received in opposition to the notice. 
Accordingly, as provided in section 
133.14, Customs Regulations (19 CFR 
133.14), the name “CHAMS DE BARON 
LTD.” is recorded as the trade name 
used by Chams De Baron Ltd., a 
corporation organized under the laws of 
the State of New York, located at 1350 
Broadway, New York, New York 10018. 
The trade name is used in connection 
with the following merchandise which is 
manufactured in Taiwan, Hong Kong, 
South Korea and the Philippines: men’s 
and women’s wearing apparel, including 
shirts, tops, sweaters, jackets and pants. 


DATE: May 25, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Harriet Lane, Entry, Licensing and 
Restricted Merchandise Branch, U.S. 
Customs Service, 1301 Constitution 
Avenue, NW., Washington, D.C. 20229 
(202-556-5765). 

Dated: May 20, 1983. 
Donald W. Lewis, 
Acting Director, Entry Procedures and 
Penalties Division. 


A. Piazza, 


{FR Doc. 83-14049 Filed 5-24-83; 8:45 am} 
BILLING CODE 4820-02-M 


Office of the Secretary 


Income Tax Treaty Negotiations With 
Belgium and Tunisia To Be Resumed 


The Treasury Department announced 
that income tax treaty negotiations with 
Belgium and Tunisia will be resumed in 
June. The negotiations with Tunisia will 
take place in Tunis during the week or 
June 5, 1983, and the negotiations with 
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Belgium will take place in Brussels 
during the week of June 13. Since the 
last negotiations took place more than 
two years ago in each case, the Treasury 
Department invites interested persons to 
submit additional comments at this time 
on issues concerning Belgium and/or 
Tunisian income taxes imposed on 
income derived in those countries by 
U.S. taxpayers and concerning the U.S. 
income tax imposed on income derived 
in the United States by residents of 
those countries. Comments should be 
submitted in writing to Alan W. 
Granwell, International Tax Counsel, 
U.S. Treasury, room 3064, Washington, 
D.C. 20220. 

Dated: May 20, 1988. 
John E. Chapoton, 
Assistant Secretary (Tax Policy) 
{FR Doc. 83-14000 Filed 5-24-83; 8:45 am| 
BILLING CODE 4810-25-M 


UNITED STATES INFORMATION 
AGENCY 


Advisory Commission on Public 
Diplomacy; Meeting 

The United States Advisory 
Commission on Public Diplomacy will 
conduct a closed meeting in Room 800, 
400 C Street, S.W., to discuss matters 
relating to the resignation of Mr. Gilbert 
A. Robinson as Deputy Director of the 
U.S. Information Agency. USIA Director 
Charles Z. Wick will meet with the 
Commission at 11:00 a.m., and Mr. John 
W. Shirley, Office of the Deputy 
Director, will meet with the Commission 
at 12:00 p.m., on May 25, 1983. 

The emergency meeting is being held 
on short notice because of the 
unexpected resignation of Mr. Robinson 
and previous plans to travel abroad 
made by members of the Commission. 

The meeting of the Commission will 
relate to the internal personnel rules and 
practices of the Agency. The information 
discussed, if disclosed, could result in 
the invasion of personal privacy and 
could significantly frustrate the 
implementation of proposed Agency 
actions (5 U.S.C. 552b(c) (2), (6), and 
9(B)). 

Dated: May 19, 1983. 

Charles Z. Wick, 

Director. 

{FR Doc. 83-14249 Filed 5-24-83; 11:23 am] 
BILLING CODE 8230-01-M 











Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. ‘ 
552b(e)(3). 


CONTENTS 


Civil Aeronautics Board 
Commodity Futures Trading Commis- 


Federal Reserve System.............2...... ; 
Nuclear Regulatory Commission 
Tennessee Valley Authority 


1 

CIVIL AERONAUTICS BOARD 

Deletion From the May 19, 1983 Meeting 
TIME AND DATE: 9:30 a.m., May 19, 1983. 
PLACE: Room 1027 (open), room 1012 


(closed), 1825 Connecticut Avenue NW., 
Washington, D.C. 20428. 


SUBJECT: 

9. Delegation of authority to the Bureau of 
Domestic Aviation to adjust interim subsidy 
levels. (Memo 1850, OGC, BDA) 

STATUS: Open. 

PERSON TO CONTACT FOR MORE 
INFORMATION: Phyllis T. Kaylor, the 
Secretary, (202) 673-5068. 

{S-737-83 Filed 5-20-83; 4:03 pm] 

BILLING CODE 6320-01-M 


2 


CIVIL AERONAUTICS BOARD 
Addition to the May 19, 1983 Meeting 
TIME AND DATE: 9:30 a.m., May 19, 1983. 
PLACE: Room 1027 (open), room 1012 
(closed), 1825 Connecticut Avenue NW., 
Washington, D.C. 20428. | 
SUBJECT: 

45. Negotiating Procedure and Policy 
STATUS: Closed. 


PERSON TO CONTACT FOR MORE 
INFORMATION: Phyllis T. Kaylor, the 
Secretary, (202) 673-5068. 

|S~742-83 Filed 5-23-83; 3:57 pm] 

BILLING CODE 6320-01-M 


3 


COMMODITY FUTURES TRADING 
COMMISSION: 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 48 FR 22675, 
Thursday, May 19, 1983. 


PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: 10:00 a.m., Wednesday, 
June 1, 1983. 

CHANGES IN THE MEETING: 

—Introducing Brokers—Final Rules (Deleted) 
—NFA Mandatory Membership Rule (Added) 
|S-740-83 Filed 5-23-83; 3:23 pm] 

BILLING CODE 6351-01-M 


4 


FEDERAL RESERVE SYSTEM: 
TIME AND DATE: 10 a.m., Tuesday May 
31, 1983. 


PLACE: 20th Street and Constitution 
Avenue N.W., Washington D.C. 20551. 


STATUS: Closed. 
MATTERS TO BE CONSIDERED: 


1. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individua! Federal 
Reserve System employees. 

2. Any items carried forward from a 
previously announced meeting. 


CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board (202) 452-3204. 


Dated: May 20, 1983. 
James McAfee, 
Associate Secretary of the Board. 
|S-738-83 Filed 5-20-83; 4:13 pm| 
BILLING CODE 6210-01-M 


5 


NUCLEAR REGULATORY COMMISSION 


DATE: Week of May 23, 1983 (revised) 
and Week of May 30, 1983. 

PLACE: Commissioners’ Conference 
Room, 1717 H Street, NW., Washington, 
Dik. 

STaTus: Open and closed. 

MATTERS TO BE DISCUSSED: Monday, 
May 23: 

10:30 a.m.: 

Briefing on NRC Comments on EPA 
Proposed Title II Standards (Uranium 
Mill Tailings) (Public Meeting) (As 
Announced) 

3:30 p.m.: 

Affirmation/Discussion and Vote (Public 
Meeting) (New Item) 

a. 10 CFR Part 60 

b. Review of ALAB-701 


Tuesday, May 24: 
10:00 a.m.: 
Briefing on Staff Revalidation of 
Management Competence at TMI-1 


(Public Meeting) (As Announced) 
2:00 p.m.: 
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Briefing on Review of ALAB -714 
(Comanche Peak) (Closed—Exemption 
10) (New Item) 


Thursday, May 26: 


10:00 a.m.: 

Oral Presentations on Indian Point 
Emergency Planning and Preparedness 
(Public Meeting) (As Announced) 

Friday, May 27: 

10:00 a.m.: 

Briefing on Nuclear Plant Reliability Data 
System (NPRDS) (Public Meeting) (As 
Announced) 

1:30 p.m: 

Discussion/Possible Vote on Full Power 
Operating Licensé for McGuire-2 (Public 
Meeting) (Moved from May 24) 

Tuesday, May 31: 

10:00 a.m.: 

Discussion of Pending Investigations 
(Closed—Exemption 5) 

2:00 p.m.: 

Discussion of Possible Courses of Action 
on Indian Point (Closed—Exemption 5) 

ADDITIONAL INFORMATION: 

Discussion/Possible Vote on Contested 
Issues in Callaway scheduled for May 18. 
postponed. 

On May 19 the Commission voted 4-0 
(Commissioner Gilinsky abstaining) to hold 
Briefing on Enforcement Matter, held that 
day. 

AUTOMATIC TELEPHONE ANSWERING . 

SERVICE FOR SCHEDULE UPDATE: (202) 

634-1498. Those planning to attend a 

meeting should reverify the status on the 

day of the meeting. 

CONTACT PERSON FOR MORE 

INFORMATION: Walter Magee (202) 634- 

1410. 

Walter Magee, 

Office of the Secretary. 

|S-741-83 Filed 5-23-83 3:56 pm] 

BILLING CODE 7590-01-M 


6 


TENNESSEE VALLEY AUTHORITY 
“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 48 FR 22678, 
May 19, 1983. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 7:30 p.m. (e.d.t.), Tuesday, 
May 24, 1983. 

PREVIOUSLY ANNOUNCED PLACE OF 
MEETING: Room 260 of the Student 
Center at Chattanooga State Technical 
Community College, 4501 Amnicola 
Highway, Chattanooga, Tennessee. 


STATuS: Open. 
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ADDITIONAL MATTER: The following item information about this meeting. Call 

is added to the previoulsy announced 615-632-3257, Knoxville, Tennessee. 
agenda: Information is also available at TVA's 
Old Business Washington Office, 202-245-0101. 


Award of a contract to the Smal] Business SUPPLEMENTARY INFORMATION: 
Administration for the purchase of term TVA Board Action 
coal for the Johnsville Steam Plant. The TVA Board of Directors has found, the 
public interest not requiring otherwise. 
CONTACT PERSON FOR MORE that TVA business requires the subject 
INFORMATION: Craven H. Crowell, Jr., matter of this meeting to be changed to 
Director of Information, or a member of include the additional! item shown above 
his staff can respond to requests for and that no earlier announcement of this 


1983 / Sunshine Act Meeting 


change was possible. 
The members of the TVA Board voted to 
approve the above findings and their 
approvals are recorded below. 
Approved: 
C. H. Dean, Jr., 

(Director S. D. Freeman, Out of Office. but 
has No Objection.) 
Richard M. Freeman. 


S-739-83 Filed 5-23-83; 3:19 pm| 
BILLING CODE 8120-01-M 








Wednesday 
May 25, 1983 


I awl 


i 


' lib 
.. 


i 
(l, 


Part Il 


Federal Reserve 


Bank Holding Companies and Change in 
Bank Control; Proposed Revision of 
Regulation Y; Proposed Rule 


aI 


ch 


fi 





23520 


FEDERAL RESERVE SYSTEM 
12 CFR Part 225 


[Docket No. R-0470] 

Bank Holding Companies and Change 
in Bank Control; Proposed Revision of 
Regulation Y 


AGENCY: Board of Governors of the 
Federal Reserve System. 


ACTION: Notice of proposed rulemaking. 


sumMMARY: As part of its program to 
improve and simplify its regulations, the 
Board is proposing a revision of 
Regulation Y, its regulation 
implementing the Bank Holding 
Company Act of 1956, as amended (12 
U.S.C. 1841 et seg.) and the Change in 
Bank Control Act of 1978 (12 U.S.C. 
1817(j)). The Bank Holding Company Act 
requires prior Board approval for a 
company to become a bank holding 
company or for a bank holding company 
to acquire more than five percent of the 
shares of a bank or a bank holding 
company. The Act also regulates the 
nonbanking activities of bank holding 
companies and of foreign banking 
organizations that control U.S. banks or 
have U.S. offices. The Change in Bank 
Control Act requires generally that 
persons and certain companies give 
notice to the Board prior to acquiring 
shares representing control of a bank 
holding company or state member bank. 

The proposed revision will reduce the 
number of required applications for 
nonbanking activities, simplify the 
procedures for filing such applications, 
and expedite the processing of all 
applications. With respect to required 
applications or notices, the regulation 
clarifies and describes the transactions 
that are covered and those that are 
exempt, and the factors considered by 
the Board in acting on the application or 
notice. In addition, the Board is adopting 
a new internal procedure for the 
processing of applications that will 
result in a shorter period, 30 to 60 days 
instead of 90 days, for the processing of 
most bank and nonbank applications. 
The internal changes are being made 
independently of the proposed revision 
of Regulation Y and will be adopted as 
soon as they can be implemented. 


DATE: All comments should be received 
by the Board by July 18, 1983. 


ADDRESS: All comments, which should 
refer to Docket No. R-0470, should be 
mailed to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, or 
delivered to Room B-2223 20th and 
Constitution Avenue, NW., Washington, 
D.C., between 8:45 a.m. and 5:15 p.m. 
weekdays. Comments may be inspected 


in Room B-1122 between 8:45 a:m. and 
5:15 p.m. weekdays. 

FOR FURTHER INFORMATION CONTACT: 

J. Virgil Mattingly, Associate General 
Counsel, Legal Division (202/452-3430); 
Bronwen Mason Chaiffetz, Senior 
Counsel, Legal Division (202/452-3564); 
Carl V. Howard, Senior Counsel, Legal 
Division (202/452-3786); David Kulig, 
Senior Counsel, Regulatory 
Improvement Project (202/452-2347); 
Lily T. Pilgrim, Attorney, Regulatory 
Improvement Project (202/452-2421); 
Don E. Kline, Associate Director, 
Division of Banking Supervision and 
Regulation (202/452-3421); or Sidney M. 
Sussan, Assistant Director, Division of 
Banking Supervision and Regulation 
(202/452-2638). 

SUPPLEMENTARY INFORMATION: The 
Bank Holding Company Act of 1956, as 
amended ("BHC Act”), governs the 
acquisition of control of banks by 
companies and regulates the 
nonbanking activities of bank holding 
companies or covered foreign banking 
organizations. It was enacted to prevent 
the undue concentration of banking 
resources and to separate banking and 
commerce. Section 5(b) of the BHC Act 
(12 U.S.C. 1844(b)) authorizes the Board 
to adopt regulations to effectuate the 
purposes of the BHC Act and to prevent 
evasion of its provisions. The Change in 
Bank Control Act of 1978 (‘“‘Bank Control 
Act") imposes a 60-day prior notice 
requirement on persons seeking to 
acquire control of a bank holding 
company or an insured state-chartered 
bank that is a member of the Federal 
Reserve System (‘state member bank”). 


I. BACKGROUND AND SUMMARY 


In January 1979, the Board established 
a Regulatory Improvement Project and 
adopted procedures to improve the 
quality of its regulations. The Board's 
program calls for a thorough, periodic 
review of each of its existing regulations 
(Statement of Policy Regarding 
Expanded Rulemaking Procedures, 44 
FR 3957 (1979)). The proposed revision 
of Regulation Y was conducted under 
this program and pursuant to the 
Financial Regulation Simplification Act 
of 1980 (12 U.S.C. 3521). In accordance 
with the Board's policy statement and 
the Simplification Act, the review 
focused on easing regulatory burden and 
clarifying and simplifying the regulation 
consistent with the terms and purposes 
of the BHC Act. In an effort to improve 
overall understanding of the regulation, 
the proposal specifies those transactions 
that do and those that do not require 
prior Board approval under the Act. 

The Board carefully reviewed the 
procedures for handling applications, 
particularly those for nonbanking 
activities. As reflected in the revised 
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regulation, the Board proposes reducing 
the number of required applications for 
nonbanking activities and simplifying 
the procedures for filing such 
applications. Over the past several 
years, the Board has consistently 
achieved its goal to complete the 
processing of 90 percent of all 
applications it receives within 90 days 
of acceptance of the applications. In 
addition, the Board had delegated to the 
Reserve Banks authority to act on more 
than 90 percent of BHC Act applications, 
a procedure which has shortened the 
time for decision on most applications to 
45 days. In connection with its review of 
procedures for handling BHC Act 
applications, the Board is considering a 
new internal processing schedule. 

The new schedule, which is embodied 
in the proposed revision, reduces the 
time for processing most bank and 
nonbank applications from 45 days to 30 
days for applications acted on under 
delegated authority, and from 90 to 60 
days for applications acted on by the 
Board. A 10-day deadline is also 
established for Reserve Banks to review 
applications submitted for processing to 
determine if they are complete. Based on 
past experience, it is anticipated that 90 
percent or more of all applications will 
be acted upon under delegated 
authority, and thus be decided within 30 
days. 

The Board has also reviewed its 
application forms to simplify them by 
eliminating duplicative information and 
information already available to the 
Board. The Board estimates that these 
measures will reduce by between 40 to 
60 percent the number of pages required 
in the current application forms. 

The Board requests comments on all 
aspects of its proposed revision of 
Regulation Y, including definitions of 
terms. The Board will consider any 
additional areas for simplification and 
deregulation of Regulation Y that are 
suggested by commenters. 

The Board, however, is not proposing 
for reexamination whether activities 
already on the list of permissible 
nonbanking activities in Regulation Y 
are closely related to banking. Those 
activities have been subject to 
rulemaking and extensive debate over 
the years. The Board does, however, 
propose to add to the list of permissible 
activities several activities that the 
Board has previously determined by 
order to be closely related to banking. In 
addition, commenters are invited to 
suggest other activities that should be 
considered for addition to the list of 
permissible nonbanking activities. 

The changes proposed to ease 
regulatory burden and to clarify and 
simplify the regulation include: 
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(1) Elimination or modification of the 
requirement that a bank holding 
company obtain the Board’s prior 
approval to open a new office to engage 
in a nonbanking activity in a state 
where the bank holding company has 
previously obtained the Board’s 
approval to engage in the particular 
nonbanking activity (§ 225.25(a)(2)); 

(2) Expedited procedures (lasting 15 
days) for relatively small acquisitions 
involving permissibie nonbanking 
activities (§ 225.25(e)); 

(3) Expedited publication of notices of 
proposed new nonbanking activities 
(§ 225.25(c)({2)); 

(4) Elimination of applications for 
small acquisitions involving the assets 
of a consumer finance or mortgage 
banking office (§ 225.22(c)(8)); 

(5) Elimination of certain applications 
involving acquisitions of bank shares in 
a fiduciary capacity (§ 225.12(a)); 

(6) Incorporation into the regulation of 
deadlines for processing of applications 
and expediting of the application 
process (§§ 225.14 and 225.25); 

(7) Incorporation of significant Board 
interpretations and statements of policy 
concerning regulatory and supervisory 
matters; and 

(8) Specification of those types of 
transactions that do and those that do 
not require prior Board approval under 
the Act. 

The proposed modification of the 
current requirement of Regulation Y for 
the approval of each new office of a 
nonbank subsidiary would reduce by 
about 75 percent the number of current 
nonbank applications filed with the 
Board under section 4(c)(8) of the BHC 
Act. 

Another area that has been revised 
involves the purchase or redemption by 
a bank holding company of its own 
securities (§ 225.4(b)). The Board 
proposes to substitute for the current 
notice provision standards governing 
redemptions based upon the Board’s 
capital adequacy guidelines. 

With respect to the format of the 
proposed revision, the Board has 
incorporated all the important statutory 
provisions as they have been interpreted 
by the Board. Moreover, the material 
has been reorganized into self-contained 
subparts and stated as simply as 
possible. These structural changes 
should improve understanding of the 
regulation, facilitate compliance, and 
promote suggestions for further 
substantive improvements. 

The Board certifies that none of the 
proposed changes will have a significant 
economic impact on a substantial 
number of small entities within the 
meaning of the Regulatory Flexibility 
Act (5 U.S.C 601). 


The commentary that follows includes 
several Board rulings that are not 
included in the body of the proposed 
revision of the regulation. In taking final 
action on the revision, the Board expects 
to preserve these rulings in a convenient 
format as a permanent source of 
guidance to the regulation. 


Il. SUBPART A—GENERAL 
PROVISIONS 


Section 225.1—Authority, Purpose, and 
Scope 


This section of the proposed 
regulation identifies the Board’s 
statutory authority for issuing the 
regulation, states the primary purposes 
of the regulation, and describes the 
scope of each of the five subparts. 
Subpart A contains definitions, 
administrative provisions, and a section 
on corporate practices of bank holding 
companies; Subpart B sets forth the 
requirements for the acquisition of bank 
and bank holding company securities 
and assets; Subpart C describes the 
limitations and requirements regarding 
nonbanking activities and acquisitions; 
Subpart D contains the rules for control 
and divestiture proceedings; and 
Subpart E sets forth the provisions 
implementing the Bank Control Act. The 
four operational subparts are 
comprehensive in that each subpart 
identifies the transactions that are 
covered and those that are exempt, and 
each subpart sets forth the applicable 
procedures regarding applications, 
notices, and hearings. 

Current regulation: 12 CFR 225.1(a). 


Section 225.2—Definitions 


This section contains the definitions 
of terms used in the proposed regulation, 
and differs from the current regulation, 
which merely incorporates by reference 
the statutory definitions. Some of the 
definitions in the proposed revision 
mirror those in the BHC Act; others 
incorporate various Board ; 
interpretations. 

Statutory reference: 12 U.S.C. 1841. 

Current regulation: 12 CFR 225.1(b). 


Section 225.2(a) “Bank” 


“Bank” is defined as any institution 
that accepts demand deposits and 
engages in the business of making 
commercial loans. This definition 
reflects the statutory definition in 
section 2(c) of the BHC Act and 
incorporates Board interpretations of the 
terms “demand deposits” and 
“commercial lending” for the purpose of 
determining whether an institution is a 
bank. The statutory exclusions from the 
definition of bank are also set forth in 
the regulation. 
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1. Demand deposits. “Demand 
deposits” are defined to include any 
deposit with transactional capability - 
that is paid on demand as a matter of 
practice, and include accounts 
accessible by check, draft, or negotiable 
order of withdrawal (NOW). (First 
Bancorporation (Beehive Financial 
Corporation), 68 Federal Reserve 
Bulletin 253 (1982).) 

2. Commercial loans. The definition 
proposed reflects the Board's position 
that all loans are “commercial” loans 
except those made to individuals for 
personal, household, family, or 
charitable purposes. In order to prevent 
evasion of the BHC Act, the definition 
proposes to identify a variety of 
instruments that may serve as 
substitutes for commercial loans. (Cf, 
Board Ruling of December 10, 1982, 1 
Federal Reserve Regulatory Service 
(“F.R.R.S.”) 4-363.2.) 

Statutory reference: 12 U.S.C. 1841(c). 


Section 225.2(b) “Bank holding 
company” 


The definition of “bank holding 
company” reflects the statutory 
definition. The six exemptions from the 
definition contained in section 2({a)(5) of 
the BHC Act are also included and have 
been consolidated into four exemptions. 
The proposed revision also incorporates 
the provisions of section 8 of the 
International Banking Act of 1978 (12 
U.S.C. 3106), which applies certain 
certain provisions of the BHC Act to 
foreign banks (and their parent 
companies) operating branches, 
agencies and commercial lending 
companies in the United States. 

Statutory reference: 12 U.S.C. 1841(a); 
12 U.S.C. 3106. 


Section 225.2(c) 


The definition of “company” in the 
proposed regulation includes the 
statutory definition and the exclusions 
contained in section 2(b) of the BHC 
Act. 

In accordance with a long-standing 
Board interpretation, the term 
“company” generally does not include 
buy-sell agreements, or voting trusts of 
25 years or less duration, so long as the 
agreement or trust pertains solely to the 
securities of one bank and the parties 
involved in the agreement or trust do not 
engage jointly in any other banking or 
nonbanking activities. (Board Ruling of 
May 4, 1972, 1 F.R.R.S. 4-185.5.) 

The Board has also taken the position 
that individuals and/or companies 
acting together must be joined under a 
formal agreement or structure in order to 
be an “association.” (Board Ruling of 
September 13, 1977, 1 F.R.R.S. 4-420, 


“Company” 
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aff'd sub. nom., Central Bank v. Board of 
Governors, No. 77-1937 (D.C. Cir. (Feb. 
1, 1979).) 

Statutory reference: 12 U.S.C. 1841(b). 


Section 225.2(d) “Control” of a bank or 
company 

The proposed definition of “control” 
of a bank or company incorporates the 
statutory definition from section 2 of the 
BHC Act, i.e., control based on share 
ownership, election of directors or 
trustees, or controlling influence 
determinations by the Board. With 
respect to controlling influence 
determinations, the proposed regulation 
conforms the provisions of sections 
2(a)(2)(C) and 2(d)(3) of the BHC Act by 
establishing that the Board may find 
control and a parent-subsidiary 
relationship where the Board determines 
that a company has the power to 
exercise a controlling influence over 
another company. 

For purposes of § 225.2(d)(1) of the 
proposed regulation, “acting through one 
or more other persons” includes an 
arrangement under which a person acts 
as an agent or is indemnified by the 
company in purchasing or holding voting 
securities on behalf of the company. 
(Board letter, dated June 23, 1982, to 
Security Corp., Duncan, Oklahoma.) The 
Board has also taken the position that 
the ability to control the ultimate 
disposition of voting securities and to 
secure the economic benefits from the 
disposition indicates control of the 
securities. (Board Ruling of March 18, 
1982, 1 F.R.R.S. 4-461.) 

The definition of control in the 
proposed regulation incorporates the 
conclusive presumption of contro] now 
contained in § 225.2(a) of the current 
regulation, which relates to the transfer 
of 25 percent or more of the shares of a 
company being conditioned in any 
manner upon the transfer of 25 percent 
or more of the shares of another 
company. For example, if the voting 
shares of two companies are “stapled 
together” so that the transfer of one 
would automatically result in the 
transfer of the other, the presumption 
would apply. For purposes of this 
provision, the holders of securities of 
both companies constitute a company 
for the purposes of the BHC Act. 

As provided in section 2{g) of the BHC 
Act, the proposed definition of control 
specifies that a company is deemed to 
control securities held by its 
subsidiaries, or held in a fiduciary 
capacity for its benefit or the benefit of 
shareholders or employees of the 
company or its subsidiaries. The Board 
has also interpreted this provision to 
include assets held in these capacities. 
For example, this provision would 


attribute control of securities or assets 
to a company if a profit sharing or 
pension plan for the benefit of the 
company’s employees holds the 
securities. 

Apart from the proposed regulation, 
the Board in its policy statement of July 
8, 1982, outlined situations where 
nonvoting equity investments by a bank 
holding company in another company or 
a bank might give the bank holding 
company control of the other company 
or bank. (Statement of Policy on 
Nonvoting Equity Investments by Bank 
Holding Companies, 68 Federal Reserve 
Bulletin 413 (1982).) 

Statutory reference: 12 U.S.C. 1841 
(a)(2), (d); 12 U.S.C. 1841(g) (1), (2). 


Section 225.2(e) “Management 
official” 


The definition of management official 
is an abbreviated form for referring to a 
person who is an officer, director, 
partner, or trustee of a company or an 
employee of the company with policy- 
making functions. Directors include 
honorary and advisory directors. This 
definition, which codifies a Board 
interpretation of section 2(g)(3) of the 
BHC Acct, is relevant in control and 
divestiture proceedings under Subpart D 
of the proposed regulation. (12 CFR 
225.139.) 

Statutory reference: 12 U.S.C. 
1841(a)(2)(C) and 1841(g)(3). 

Current regulation: 12 CFR 225.2(b) (1) 
and (2). 


Section 225.2(f) “Outstanding shares” 


This definition clarifies that the term 
“outstanding shares” refers only to 
shares that are issued and that have 
voting rights. For example, under this 
provision, outstanding shares would not 
include treasury shares held by a 
company where the company is 
precluded by law from voting its own 
shares that are held in its treasury. 

Statutory reference: 12 U.S.C. 1843(c) 
(6), (7). 


Section 225.2(g) “Person” 


The definition of “person” reflects the 
definition of person contained in the 
Bank Control Act. 

Statutory reference: 12 U.S.C. 1817(j) 
(8), (A). 


Section 225.2(h) “Principle shareholder” 


This definition reflects the current 
usage found in § 225.2(b) of Regulation Y 
concerning the rebuttable presumptions 
of control. It is relevant to 
determinations of control under Subpart 
D of the proposed regulation. 

Current regulation: 12 CFR 225.2(b)(2). 


Section 225.2(i) “Subsidiary” 


The definition of “subsidiary” reflects 
the statutory definition in section 2(d) of 
the BHC Act, and refers to indirect as 
well as direct subsidiaries. For example, 
company C is a subsidiary of B which, in 
turn, is a subsidiary of A. Under the 
definition, C is deemed to be a 
subsidiary of A. 

Statutory reference: 12 U.S.C. 1841(d). 


Section 225.2{j) “Voting securities” 


This definition clarifies the meaning of 
the term “voting shares” used in 
sections 2, 3 and 4 of the BHC Act. In the 
proposed regulation ‘voting securities” 
are defined to mean shared of common 
and preferred stock, partnership 
interests, and other similar interests, if 
the holders are entitled (under statute, 
charter, or in any manner) to vote for or 
select directors, trustees, or partners, or 
to vote on significant matters. 

Under this definition, the acquisition 
by a bank holding company of 
“nonvoting stock” of another company 
would be limited to securities that do 
not normally carry the right to elect or 
appoint any directors, or to vote on 
significant matters. For example, the 
right to vote on or to veto payment of 
dividends, mergers, acquisitions by, or 
dissolution of the company would be 
regarded as the right to vote on 
significant corporate matters. In 
addition, the contingent right of the 
holders of a security to elect or appoint 
a director to the board of a company 
under specified conditions, such as 
failure to pay a dividend, would cause 
the security to be regarded as a voting 
security at the time the right to vote 
arises. 

Even though securities may be voting 
securities for the purposes of this 
provision, it does not follow that they 
will be treated as equity for purposes of 
financial analysis. Whether voting 
securities are treated as debt or equity 
will depend upon their particular 
characteristics, e.g., their term, right to 
dividends, and priority in creditor 
claims. 

Statutory reference: 12 U.S.C. 
1841(a)(2)(A)(3); 12 U.S.C. 1842(a); 12 
U.S.C. 1843 (a)(1) and (c) (6), (7). 


Section 225.3—Administration 


Section 225.3(a) Delegation of 
authority 


This provision indicates that certain 
actions of the Board may be taken by 
individuals or Reserve Banks delegated 
to act for the Board. For example, 
officials of the Board staff and 
individual Reserve Banks are authorized 
to act on applications, notices, and 
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requests under certain conditions as 
well as to take certain administrative 
actions in the processing of applications 
or notices under this regulation. The 
functions delegated to particular 
Reserve Banks and Board officials, as 
well as the conditions under which the 
delegation of authority may be 
exercised, are detailed in the Board's 
Rules Regarding Delegation of Authority 
(12 CFR Part 265). Any person aggrieved 
by a decision under delegated authority 
may appeal the decision to the Board. In 
addition, the Rules provide that an 
action taken by a Reserve Bank under 
delegated authority may be reviewed by 
the Board, if within 10 days after the 
action, a member of the Board requests 
such review (12 CFR 265.3). 


Section 225.3(b) Appropriate Federal 
Reserve Bank 


This section specifies the Reserve 
Bank with which individuals and 
companies are to file reports, 
applications, and notices under the 
regulation. 

Current regulation: 12 CFR 225.1(c) 


Section 225.4—Corporate Practices 


Section 225.4(a) Bank holding 
company policy and operations 


This section codifies the policy of the 
Board that a bank holding company 
should serve as a source of strength for 
its bank subsidiaries, and conduct its 
bank and nonbank operations in 
accordance with sound banking policy 
and practice. Under this provision, bank 
holding companies should observe the 
statements of policy issued by the Board 
from time to time concerning 
supervisory and other mattérs. The 
provision is derived from section 3(c) of 
the BHC Act, which requires the Board 
to consider the financial and managerial 
resources and future prospects of the 
company and banks concerned; from 
section 5(b) of the BHC Act, which 
authorizes the Board to issue 
regulations; and from the Board's 
authority under the Financial 
Institutions Supervisory Act to issue 
cease and desist orders to prevent 
unsafe or unsound banking practices (12 
U.S.C. 1818(b)(1) and (3)). 

This provision also describes the 
provision in section 5(e) of the BHC Act 
that the Board may order divestiture of a 
nonbank activity or subsidiary if it 
determines that the activity or 
subsidiary constitutes a serious risk to 
the financial safety, soundness or 
stability of a bank holding company 
bank and is inconsistent with sound 
banking principles or the purposes of the 
BHC Act. 


Statutory reference: 12 U.S.C. 1842(c), 
1844(b), 1844(e), 1818(b). 


Section 225.4(b) Purchase or 
redemption by a bank holding company 
of its own securities : 


As reflected in the preceding 
provision of the proposed regulation, a 
bank holding company should serve as a 
source of strength to its bank 
subsidiaries. Each application for a bank 
holding company formation or bank 
acquisition that has been approved by 
the Board has been approved on this 
basis, and the bank holding company 
has a continuing obligation to serve as a 
source of strength to its subsidiary 
banks. 

The current regulation requires 45 
days notice to the Board for a 
redemption of its securities if the 
redemption exceeds 10 percent of the 
net worth of the bank holding company. 
This provision was adopted in 1976 
before the Board issued its Policy 
Statement on Capital Adequacy (1 
F.R.R.S. 3—1506), which reflects the 
Board's judgment as to the minimum 
adequate capital levels for banks and 
bank holding companies or various 
sizes. To update the regulation, the 
Board proposes to amend the provisions 
of Regulation Y regarding redemptions 
to prohibit a bank holding company 
from purchasing or redeeming its equity 
securities, unless, after giving effect to 
the redemption or acquisition, the bank 
holding company complies with the 
minimum standards in the Board’s 
Policy Statement on Capital Adequacy. 
The references to capital contained in 
the proposed regulation should be 
calculated in accordance with the 
definitions of capital in the Board's 
policy statement. 

The proposed regulation would also 
permit a redemption where the 
guidelines are not met only if the 
redemption is de minimis or with the 
Board's prior approval. Approval would 
only be granted in unusual 
circumstances, since the Board does not 
believe that it is appropriate for a bank 
holding company that does not meet the 
Board's capital adequacy guidlines to 
make redemptions of securities that 
detract from the bank holding 
company’s ability to serve as a source of 
strength to its subsidiary banks. 

As with the capital adequacy 
standards, the standards for permissible 
acquisitions of equity securities are 
keyed to the size of the organization, 
and the result of the proposed 
redemption of securities on capital 
ratios. Since the Board has not 
published capital guidelines for large 
multi-national banking organizations, 
those organizations would be required, 
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for the purpose of the redemption 
provision, to meet the standards 
applicable to organizations with assets 
of $1 billion or more. Use of these 
standards does not indicate that the 
Board has determined that these 
standards should be applied to large 
multinational banking organizations for 
other capital adequacy purposes. 

With respect to the smallest 
organizations (under $150 million), the 
capital ratios, after giving effect to the 
proposed redemption of securities, are 
those of either each of the subsidiary 
bank(s), or the consolidated 
organization. This difference recognizes 
that most smaller organizations exist 
primarily for financing the acquisition of 
the subsidiary bank and are highly 
leveraged. The use of consolidated 
ratios by these organizations in most 
instances would not allow them to make 
redemptions of equity securities. In 
order to compensate for the use of the 
more liberal bank-only capital ratios for 
smaller organizations, the proposed 
regulation imposes an additional test for 
permissible redemptions that, giving 
effect to the proposed redemption, the 
debt-to-equity ratio of the parent is not 
more than 30 percent. This additional 
test will limit the ability of highly- 
leveraged organizations to redeem 
securities where the redemptions may 
adversely affect their financial strength. 

Statutory reference: 12 U.S.C, 1844(b), 
1818(b)(3). . 

Current regulation: 12 CFR 225.6. 


Section 225.4(c} Deposit insurance 


This provision reflects the statutory 
requirement in section 3{e) of the BHC 
Act that a bank must obtain Federal 
Deposit Insurance before it becomes a 
bank holding company or a subsidiary 
of a bank holding company. 

Statutory reference: 12 U.S.C. 1842{(e). 


Section 225.4(d) “Tie-in” arrangements 


This provision, which is contained in 
the current regulation, imposes on bank 
holding companies and nonbanking 
subsidiaries conducting activities 
pursuant to section 4(c)(8) of the BHC 
Act the prohibition against “tie-in” 
arrangements contained in section 
106(b) of the BHC Act Amendments of 
1970. For example, a nonbank subsidiary 
that is engaged in lending may not fix or 
vary the interest rate on its loans on the 
condition that the borrower obtain 
additional credit, property, or services 
from the parent holding company or 
from another subsidiary of the bank 
holding company. On the other hand, 
‘consistent with this regulation, a 
nonbank lending subsidiary may vary 
the interest rate on its loan to a 
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customer based on the volume of 
borrowing by the customer from the 
subsidiary. : 
Statutory reference: 12 U.S.C. 1972(1). 
Current regulation: 12 CFR 225.4(c)(1). 


Section 225.4(e) Acting as transfer 
agent, municipal securities dealer, or 
clearing agent 


This provision replaces the detailed 
provisions in the current regulation 
concerning securities activities of a 
bank holding company or a nonbanking 
subsidiary that is a “bank” as defined in 
section 3({a}(6) of the Securities 
Exchange Act of 1943 (15 U.S.C. 
78c(a)(6)). Under the Board’s Regulation 
H (12 CFR 208.8(f}-{j)), a member bank 
acting as a transfer agent, municipal 
securities dealer, or clearing agent, or as 
a participant in a clearing agency, must 
comply with requirements that are 
identical to those now contained in 
Regulation Y. In order to avoid this 
duplication, the proposed regulation 
refers to the relevant provisions of 
Regulation H, and provides that a bank 
holding company or covered nonbanking 
subsidiary must comply with the 
requirements of Regulation H as if it 
were a state member bank. If the bank 
holding company is itself a bank, it 
would be subject instead to the 
regulations of its primary banking 
supervisor. Subsidiaries of bank holding 
companies that are national banks, 
insured state nonmember banks, or 
nonbanking subsidiaries not subject to 
this paragraph are subject to 
comparable rules of the Comptroller of 
the Currency, the Federal Deposit 
Insurance Corporation, and the 
Securities and Exchange Commission, 
respectively. 

Current regulation: 12 CFR 225.5 (c)- 
(f. 


Section 225.5—Registration, Reports, 
and Inspections 


A bank holding company should 
consult with the appropriate Reserve 
Bank as to the manner, form, and 
content of the information it must 
furnish to comply with this section. At 
the time of approval of an application to 
become a bank holding company, the 
company is advised by letter of the 
information that must be filed to satisfy 
the registration requirement. Thereafter, 
the company is furnished the 
appropriate forms for filing annual and 
other required reports. 

Bank holding companies and their 
subsidiaries are subject to examination 
and inspection by the appropriate 
Reserve Bank pursuant to instructions 
from the Board. 

Statutory reference: 12 U.S.C. 1844. 


Current regulation: 12 CFR 225.5 (a), 
(b). 


Section 225.6—Penalties for Violations 


This section has been added to the 
proposed regulation to refer the reader 
to those provisions of the BHC Act, the 
Bank Control Act, and the Financial 
Institutions Supervisory Act, that 
subject individuals and companies to 
civil and criminal penalties and other 
administrative sanctions for violations. 

Statutory reference: The statutory 
references are set forth in the proposed 
regulation. 


Ill. SUBPART B—ACQUISITION OF 
BANK SECURITIES OR ASSETS 


Section 225.11—Transactions Requiring 
Board Approval 


This section of the proposed 
regulation, which is based on section 
3(a) of the BHC Act, sets out the 
following transactions for which prior 
Board approval is required: (a) 
formation of a bank holding company; 
(b) acquisition of a subsidiary bank; (c) 
acquisition by a bank holding company 
of control of more that 5 percent of the 
voting securities of a bank or a bank 
holding company; (d) acquisition of 
bank assets; (e) merger or consolidation 
of bank holding companies; and (f) any 
other qcquisition that the Board 
determines in a particular case requires 
prior approval under the BHC Act. 


Generally, the acquisition by a bank 
or bank holding company of its own 
voting securities or those of its parent 
bank holding company would not 
require the Board's approval under this 
section of the proposed regulation. Such 
an acquisition may, however, be 
prohibited under § 225.4(b) of Subpart A 
because it reduces the capital below the 
minimum standards for capital 
adequacy established by the Board. 

Statutory reference: 12 U.S.C. 1842(a). 


Section 225.11(c) Acquisition of control 
of bank securities or bank holding 
company securities 


Under this section, a bank holding 
company must apply for the Board's 
prior approval to acquire voting 
securities of a bank or bank holding 
company if, after the acquisition, it 
would hold more than 5 percent of any 
class of voting securities of the bank or 
bank holding company. This section 
differs from the literal terms of section 
3(a)(3) of the BHC Act, which refers only 
to acquisition of voting shares of a bank. 
However, the Board has determined that 
section 3 also applies to the acquisition 
by a bank holding company of shares of 
another bank holding company. (State 
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Street Boston Corporation, 67 Federal 
Reserve Bulletin 362 (1981).) 

Questions have arisen with respect to 
the need for an application under 
section 3(a) of the BHC Act in the case 
of a stock dividend or split, and the need 
for an application by a shareholder 
whose interest in a bank or company 
increases through a redemption by a 
bank or company of its own securities. 
Under paragraph (c) of this section of 
the proposed regulation, the receipt of 
securities from a stock dividend or split 
is not considered an acquisition 
requiring the Board's prior approval as 
long as the dividend or split does not 
alter the holding company’s proportional 
share of any class of voting securities. 
This reflects the position contained in 
an existing Board interpretation. (12 
CFR 223.103.) 

A redemption of securities by a bank 
or bank holding company that increases 
the proportional interest of a holder of 
such securities usually will be regarded 
as an “acquisition” of bank securities by 
the holder and will require the holder to 
file an application for prior Board 
approval, even though the holder 
receives no additional shares. For 
example, an application would be 
required under paragraph (a) of this 
section if the redemption results in the 
holder becoming a bank holding 
company because its proportional 
interest has increased to 25 percent or 
more of any class of voting securities of 
a bank or bank holding company. 


Section 225.11(d) Acquisition of bank 
assets 


Under section 3(a)(4) of the BHC Act 
and under this provision, the acquisition 
by a bank holding company or a 
nonbank subsidiary of all or 
substantially all of the assets of a bank 
requires the Board's prior approval. This 
requirement does not apply where the 
acquisition of bank assets is made by a 
subsidiary bank of a bank holding 
company. For the treatment of mergers 
involving subsidiary banks of a bank 
holding company, see § 225.12(d) of the 
proposed regulation and the 
commentary to that section below. 


Section 225.11(e) Merger of bank 
holding companies 


Under section 3(a)(5) of the BHC Act 
and under this provision, a merger or 
consolidation of two or more bank 
holding companies requires prior Board 
approval. An exception to this 
requirement is a consolidation or merger 
in connection with a corporate 
reorganization. For example, in a tiered 
corporate structure where a bank 
holding company has a subsidiary that 
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is also a bank holding company, the 
subsidiary may be merged into the 
parent without filing an application. 
However, the addition of a new bank 
holding company to a tiered bank 
holding company system normally 
would require prior approval under 

§ 225.11 of the proposed regulation. 


Section 225.11(f) Other acquisitions 


Under this provision, the Board may 
determine that certain other acquisitions 
of securities of an institution require the 
Board's prior approval under section 3 
of the BHC Act. The Board would not 
make a determination that a particular 
acquisition requires its approval before 
giving the acquiring company notice. 
The Board may exercise its authority 
under this provision whether or not a 
notice or application with respect to the 
proposed acquisition has been filed 
under any other provision of law. This 
provision is proposed pursuant to the 
Board's authority under section 5(b) of 
the BHC Act of the BHC Act adopt 
regulations to carry out the purposes of 
the Act and to prevent evasions, and it 
codifies 12 U.S.C. 1817(j)(16), which 
provides that a transaction subject to 
the Board's approval under section 3 of 
the BHC Act is not subject to the Bank 
Control Act. 


Section 225.12—Transactions Not 
Requiring Board Approval 

This section specifies transactions for 
which prior Board approval is not 
required under section 3(a) of the BHC 
Act. 

Statutory reference: 12 U.S.C. 1842(a). 


225.122(a) Acquisition of securities in 
fiduciary capacity 

This paragraph provides that Board 
approval is not required for the 
acquisition by a company (including a 
bank) of voting securities of a bank or 
bank holding company in good faith in a 
fiduciary capacity, unless (1) the 
company has sole discretionary 
authority to vote the securities and will 
retain that authority for more than two 
years, or (2) the acquisition is for the 
benefit of the company, its shareholders, 
employees, or subsidiaries. The second 
clause is based upon the statutory 
presumption in sections 2(g) (1) and (2) 
of the BHC Act. 

Within 90 days of receiving voting 
securities of a bank or bank holding 
company in a fiduciary capacity with 
sole discretionary voting authority, a 
bank holding company is required under 
section 3(a) of the BHC Act to file an 
application to retain the shares. The 
current regulation provides that such an 
application (in the form of a letter) is 
automatically approved within 45 days 


if it is accompanied by an unconditional 
undertaking to dispose of the shares or 
the voting authority within two years. 
Since the BHC Act gives the applicant a 
2 year grace period to retain the shares 
even if the application is denied, the 
Board believes this application 
procedure is of little value. Therefore, 
under the proposed regulation, no 
application is required unless the 
company proposes to retain the shares 
with sole discretionary voting authority 
beyond the two-year grace period. If an 
application is required under this 
provision, the application should be 
filed in time for Board action before the 
two-year grace period expires. 

While the exception contained in 
section 3 of the BHC Act for the 
acquisition of bank or bank holding 
company securities in a fiduciary 
capacity is limited to such acquisitions 
made by a bank, the proposed 
regulation extends the exception for 
fiduciary acquisition of bank and bank 
holding company securities to those 
made by a nonbank company. This 
liberalization is being proposed in 
recognition of the fact that there are 
nonbank companies, including nonbank 
subsidiaries of bank holding companies, 
that are engaged in fiduciary activities 
and would receive securities in a 
fuduciary capacity. 

The fiduciary exemption in the BH 
Act does not exempt the acquisition of 
bank or bank holding company shares 
by a bank as fiduciary for a trust that is 
a “company” as defined in § 225.2(c) of 
Subpart A. Thus, an application must be 
filed by such a trust if it proposes to 
make an acquisition of bank or bank 
holding company securities covered 
under § 225.11 of the proposed 
regulation. In this situation, however, an 
application would not also be required 
from the fiduciary or its parent, if the 
fiduciary meets the requirements for the 
exemption described in § 225.12(a) of 
the proposed regulation. 

The BHC Act also does not exempt a 
transaction where the fiduciary receives 
shares from a selling company that is 
deemed to continue to control the shares 
after the divestiture under section 2(g)(3) 
of the BHC Act. This statutory provision 
is implemented in Subpart D of the 
proposed regulation. 

Statutory reference: 12 U.S.C. 
1842(a)(A)(i). 

Current regulation: 12 CFR 225.3(c). 


Section 225(b) Acquistion of securities 
in satisfaction of debts previously 
contracted 


This provision exempts from the prior 
approval requirement the acquisition by 
a company (including a bank) of voting 
securities of a bank or bank holding 
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company in the regular course of 
securing or collecting a debt previously 
contracted in good faith, so long as the 
company divests the securities within 
two years of acquisition. Under section 
3(a) of the BHC Act, the Board may 
grant up to three one-year extensions of 
the two-year divestiture period. 

For example, a bank subsidiary of a 
bank holding company that has made a 
loan collateralized by more than 5 
percent of the voting securities of a bank 
may acquire those securities without the 
Board's approval in the event of a 
default by the borrower. The bank and 
its holding company would be required 
to file an application under this subpart 
for Board approval to retain those 
shares beyond the permissible time 
period. 

While the statutory exception is 
limited to acquisitions made by banks, 
the proposed regulation extends the 
exception to any company that acquires 
bank securities in good faith in 
satisfaction of a debt previously 
contracted. This liberalization is being 
proposed in recognition of the fact that 
there are nonbank companies, including 
nonbank subsidiaries of bank holding 
companies, that make bank stock loans. 

Statutory reference: 12 U.S.C. 
1842(a)(A)(ii). 


Section 225.12(c) Acquisition of 
securities by bank holding company 
with majority control 


A bank holding company that lawfully 
controls a majority of the outstanding 
voting securities of a bank or bank 
holding company may acquire, without 
the Board’s approval, any number of 
additional voting securities of the bank 
or bank holding company. 

Statutory reference: 12 U.S.C. 
1842(a)(B). 


Section 225.12(d) Transactions subject 
to Bank Merger Act 


It has been the Board's practice not to 
require an application under section 3(a) 
of the BHC Act for a merger, 
consolidation, or purchase of assets 
transaction involving a nonsubsidiary 
oank and an operating subsidiary bank 
of a bank holding company, or two or 
more subsidiary banks of a bank holding 
company if the transaction is subject to 
the approval of a federal supervisory 
agency under the Bank Merger Act (12 
U.S.C. 1828) and the resulting bank is a 
subsidiary of the bank holding company. 
However, an application under the BHC 
Act would be required for a merger or 
consolidation involving the acquisition 
of shares of a nonsubsidiary bank, if the 
acquisition of shares and the merger or 
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consolidation do not occur 
simultaneously. 

Section 3(a)(4) of the BHC Act 
provides that prior Board approval is 
not required for the acquisition of bank 
assets by a bank subsidiary of a bank 
holding company. Based upon its 
practice in administering the statute, the 
Board has treated merger and 
consolidation transactions in the same 
manner as asset acquisitions so long as 
they were subject to approval under the 
Bank Merger Act, which contains 
standards that are identical! to those in 
section 3 of the BHC Act. 

The proposed regulation does not 
provide an exemption from prior 
approval where a merger is between a 
nonsubsidiary bank and a nonoperating 
(“phantom”) bank formed by a bank 
holding company for the purpose of 
acquiring all the outstanding shares of 
the nonsubsidiary bank. This type of 
transaction is more appropriately 
viewed as a bank acquisition subject to 
the provisions of sections 3{a)(1), 3({a)(2), 
or (3)(a)(3) of the BHC Act and § 225.11 
of the proposed regulation. 

Statutory reference: 12 U.S.C. 
1842(a)(4). 


Section 225.12(e) Holding securities in 
escrow 


This provision incorporates a Board 
interpretation that an application for 
prior approval is not required for the 
acquisition of securities of a bank or 
bank holding company in escrow, where 
the title to the securities and the voting 
rights remain with the seller and the 
seller has not received payment for the 
securities. 

Current regulations: 12 CFR 225.134. 


Section 225.13—Factors Considered in 
Deciding Applications Under Subpart B 


Section 225.13(a) Prohibited 
anticompetitive transactions 


Paragraph (a) of this section 
incorporates the statutory prohibition in 
section 3({c) of the BHC Act that the 
Board may not approve a transaction 
that results in a monopoly. Similarly, the 
BHC Act bars the Board from approving 
a transaction that would result in a 
violation of the antitrust laws (section 2 
of the Sherman Act and section 7 of the 
Clayton Act), unless the Board finds that 
the anticompetitive effects are clearly 
outweighed by convenience and needs 
considerations. For example, in the case 
of a failing bank, the Board may find 
that the continuation of the bank as a 
viable institution providing financial 
services to the community clearly 
outweights the anticompetitive effects 
resulting from its acquisition by the 
particular bank holding company. 


Statutory reference: 12 U.S.C. 1842(c) 
(1) and (2). 


Section 225.13(b) Other factors 
considered 


This paragraph, which is based on 
section 3(c} of the BHC Act, outlines the 
factors considered by the Board in 
acting on all applications for 
acquisitions of banks and bank holding 
companies under this subpart. The 
factors include financial and managerial 
resources and the convenience and 
needs of the communities to be served. 
The Board assesses these factors with 
respect to the applicant, the bank to be 
acquired, and all banks affiliated with 
the applicant by common management 
or shareholders. In assessing the impact 
of a transaction on community 
convenience and needs, the Board 
considers the effects of the proposal! on 
existing and potential competition and 
on the concentration of banking 
resources. 

In significant cases, the Board's order 
reflects the Board's consideration of 
these factors in the particular case. The 
more significant orders, including all 
denials, are reprinted in full in the 
‘Legal Developments” section of the 
Federal Reserve Bulletin, typically in 
the following month's issue. 

In addition to its orders, the Board 
from time to time issues general policy 
and information statements concerning 
bank holding company operations. (See, 
e.g., Capital Adequacy Guidelines, 
December 17, 1981, 1 F.R.R.S. 3-1506; 
Policy Statement for Assessing 
Financial Factors in the Formation of 
Small One-Bank Holding Companies 
pursuant to the Bank Holding Company 
Act, March 28, 1980, 1 F.R.R.S. 4-855; 
Community Reinvestment Act 
Information Statement, Jan. 3, 1980, 3 
F.R.R.S. 6-1309; Policy Statement 
Regarding Notice of Applications; 
Timeliness of Comments; and 
Guidelines for Public Meetings, 12 CFR 
262.25; see also proposed Policy 
Statement for Assessing Competitive 
Factors Under the Bank Merger Act and 
the Bank Holding Company Act, 47 FR 
9017 (Docket No. R-0386, March 3, 1982). 
For other policy statements and 
directives, see Miscellaneous 
Supervisory Material, 1 F.R.R.S., 4-800, 
et seq.) 

Statutory reference: 12 U.S.C. 1842(c). 


Section 225.13(c) Interstate 
transactions 


Paragraph (c) reflects the statutory 
prohibition in section (d) of the BHC Act 
(“Douglas Amendment”), which 
provides generally that the Board may 
not approve an application that will 
result in a bank holding company 


acquiring an interest in banks in two or 
more states. The provision makes clear 
that the prohibition applies to 
applications for the information of a 
multi-state bank holding company, as 
well as a bank or bank holding company 
acquisition by an existing bank holding 
company. It would not, however, apply 
to the formation of a bank holding 
company to acquire an existing 
interstate bank holding company. 

Paragraph (C)(2) contains the two 
exceptions in section 3(d) of the BHC 
Act to the BHC Act’s general prohibition 
against multi-state bank holding 
companies. The first exception is for an 
acquisition by an out-of-state bank 
holding company where the statute laws 
of the state in which the bank to be 
acquired is located specifically allow 
such an acquisition. The second 
exception is for the acquisition of a 
failing bank by an out-of-state bank 
holding company, and it is included to 
reflect the amendment to section 3(d) of 
the BHC Act by section 116 of the Garn- 
St Germain Depository Institutions Act 
of 1982 (‘“‘Garn-St Germain”) (Pub. L. 97- 
320, 96 Stat. 1477). 

Statutory reference: 12 U.S.C. 1842(d). 


Section 225.14—Procedures for 
Applications, Notices, and Hearings 


Section 225.14(a)-(d) Applications, 
notices, and action on applications 


The proposed regulation sets forth the 
procedures for applications, notices, and 
hearings with respect to applications for 
the Board's prior approval of 
acquisitions of bank securities and 
assets.' In accordance with § 262.3 of 
the Board’s Rules of Procedure, an 
applicant seeking Board 
approval under this subpart is 
required to file an application, 
on a form prescribed by the Board, with 
the appropriate Reserve Bank. An 
applicant is also required to arrange for 
notices in a newspaper of general 
circulation inviting comment on the 
application for 30 days in accordance 
with the requirements of the Board's 
Rules of Procedure (12 CFR 262.3(b)). 

In an effort to expedite the processing 
of applications, the proposed regulation 
establishes time constraints for 
accepting an application for processing 
or notifying the applicant that the 
application is incomplete and seeking 
additional information. Upon recept of 
an application for processing, the 
Reserve Bank is required to give notice 
to and request the comments of the 


‘ For a narrative description of the processing of 
applications, see the pamphlet Processing Bank 
Holding Company and Merger Applications, 
Federal Reserve System Information Series. 
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primary banking supervisor of the bank 
to be acquired. Notice of the application 
will also be sent to the Federal Register 
at that time for publication. The 
Federal Register notice will provide a 
comment period of no more than 30 
days. The publication of the Federal 
Register notice upon receipt by the 
Reserve Bank of an application rather 
than awaiting formal acceptance of the 
application will reduce the processing 
time for many applications. 

The proposed regulation provides that 
the application will be approved within 
30 days after acceptance by the Reserve 
Bank, unless the applicant is notified 
that it has been referred to the Board for 
decision because the application does 
not meet the Board's criteria for 
delegated action. During 1982, 93 percent 
of all applications submitted to the 
System were approved under delegated 
authority. Thus, under the proposed 
regulation it is expected that the vast 
majority of applications will be acted 
upon within 30 days of their acceptance 
by the Reserve Bank. The Reserve Bank 
is authorized to extend this 30 day 
period for 15 days when the additional 
time is needed to resolve a protest or 
other substantive matter. 

In the case of applications referred to 
the Board, the proposed regulation 
provides that the Board must act on an 
application within 60 days of its 
acceptance by the Reserve Bank. This 
period may be extended for additional 
time if the Board advises the applicant 
of the duration of the extension and the 
reasons for it. In no event may the Board 
extent the period for action beyond the 
91-day period provided in paragraph (f) 
of this section discussed below. As 
discussed earlier, the Board has 
established an internal processing 
schedule of 60 days for cases to be acted 
upon by the Board and expects that the 
great majority of such cases will be 
acted upon with the 60 day period. 

The proposed regulation omits a 
provision in the current regulation that 
provides for the automatic approval of 
certain one-bank holding company 
formations at the end of a 45-day period. 
In practice, the Federal Reserve System 
issues orders in the case of every 
application submitted under section 3 of 
the BHC Act, and thus the automatic 
approval procedure has not generally 
been followed. The omission of this 
provision should not have any impact on 
the processing time for routine one-bank 
holding company formations, however, 
since, as described above, the majority 
of such applications will be approved 
within 30 days of acceptance by the 
appropriate Reserve Bank, pursuant to 
delegated authority. 

Statutory reference: 12 U.S.C. 1842(b). 


Current regulation: 12 CFR 225.3. 
Section 225.14(e) Hearings 


The proposed regulation reflects the 
requirements in section 3(b) of the BHC 
Act that the Board shall order a hearing 
if it receives a timely written 
recommendation of disapproval of the 
application from the primary banking 
supervisor. 

In administering the BHC Act, the 
Board has in particular instances found 
hearings or other proceedings useful in 
developing a complete record in 
connection with the processing of an 
application. Accordingly, under the 
proposed regulation, the Board has the 
discretion to order any proceeding that 
it deems appropriate to facilitate action 
on an application. 

Statutory reference: 12 U.S.C. 1842(b). 

Current regulation: 12 CFR 225.3(d). 


Section 225.14(f) Approval through 
failure to act 


In judicial decisions involving the 91- 
day provision in sections 3(a) and 4{c)(8) 
of the BHC Act, courts have indicated 
that adoption by the Board of a 
regulation regarding the calculation of 
the 91-day period would be desirable. 
Accordingly, the proposed regulation 
incorporates judicial constructions of 
the 91-day rule in the BHC Act, and 
provides that an application shall be 
deemed approved if the Board fails to 
act within 91 days after the date that the 
record on the application is complete. In 
conformance with established rules for 
computation of time periods, such as the 
Federal Rules of Civil Procedure, the 
first complete day of the 91-day period 
is the day following completion of the 
record. Under this method of 
computation, the date the record is 
completed is day zero and the Board 
must act within 91 days thereafter. The 
proposed regulation also specifies that 
Board action includes issuance of an 
order stating that the Board has 
approved or denied the application, 
reflecting the votes of the Board 
members, and indicating that a 
statement of the reasons for the action 
will follow. 

The proposed provision specifies that 
the record on an application will not be 
considered complete before: (1) the date 
the Board receives an application 
accepted for processing by a Reserve 
Bank; (2) the last day of the formal 
comment period specified in any notice 
required under the regulation; (3) the 
date of the receipt of the last relevant, 
noncumulative information needed for 
the Board's decision on the application 
from a source outside the Federal 
Reserve System; or (4) the completion of 
any hearing required on the application. 
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Information from a source outside the 
Federal Reserve System includes any 
information submitted by the applicant 
in response to a request by the Board 
during the proceeding as well as 
information from a government agency 
or potential competitor. In addition, if 
the Board has requested information 
that the Board believes is necessary for 
its decision, the record is not complete 


‘ until the Board receives that 


information. Similarly, if the Board is 
awaiting the results of an examination 
of any bank involved in the application, 
the record would not be complete until 
the Board receives the examination 
report. (See Tri-State Bancorporation, 
Inc. v. Board of Governors, 524 F. 2d 562 
(7th Cir. 1975); North Lawndale 
Economic Development Corp. v. Board 
of Governors, 553 F. 2d 23 (7th Cir. 1977); 
Central Wisconsin Bankshares, Inc. v. 
Board of Governors, 583 F. 2d 294 (7th 
Cir. 1978); Republic of Texas Corp. v. 
Board of Governors, 649 F. 2d 1026 (5th 
Cir. 1981).) ’ 

An applicant or other interested 
person may contact Board staff for 
informal advice on the calculation of the 
91-day period for a particular 
application. In response to such 
requests, Board staff will inform the 
applicant of the last date provided in 
any notice for comment on the 
application and the last date that any 
relevant information concerning the 
application has been received from 
outside the Federal Reserve System. it 
should be understood that dates 
provided by the staff in response to 
informal requests are subject to change 
if additional information is subsequently 
submitted to the Board. , 

Statuory reference: 12 U.S.C. 1842(b). 

Section 225.14(g) Exceptions to 
notice and hearing requirements 

This provision, which is derived from 
section 3(b) of the BHC Act, authorizes 
the Board to modify or dispense with the 
notice and hearing requirements in the 
case of a probable bank failure or other 
emergency situation. The procedures 
authorized under this provision 
normally will be utilized in close 
consultation with the appropriate 
financial regulatory agencies. Generally, 
an emergency situation is one that is 
less serious than a probable bank 
failure, and the Board has considerable 
discretion to determine that an 
emergency exists under particular 
circumstances. 

Statutory reference: 12 U.S.C. 1843(b). 


Section 225.14(h) Waiting period 


Under section 11(b) of the BHC Act, 
transactions for which an application 
has been approved under section 3 of 





the Act, either as a result of Board 
approval or the 91-day rule, may not be 
consummated until the thirtieth day 
after approval of the application. 
Emergency and failing bank acquisitions 
are generally exempt from the 30-day 
waiting period. The purpose of the 
waiting period is to afford the United 
States Department of Justice an 
opportunity to review the proposal and 
determine whether it conforms to the 
antitrust laws. If the Department does 
not challenge the merger during this 
period, the merger is thereafter immune 
from challenge under section 7 of the 
Clayton Act. 

The Board requests comment on the 
feasibility of an amendment to 
Regulation Y that will allow this waiting 
period to be reduced with the 
concurrence of the Department of Justice 
where the proposal does not present any 
anticompetitive effects. For example, 
one-bank holding company formations 
generally do not present anticompetitive 
effects and are not the type of proposals 
for which the 30-day waiting period was 
designed. 

Statutory reference: 12 U.S.C. 1849(b). 


IV. SUBPART C—NONBANKING 
ACTIVITIES AND ACQUISITIONS OF 
BANK HOLDING COMPANIES 


Section 4 of the BHC Act embodies 
one of the primary purposes of the BHC 
Act, the separation of banking and 
commerce, by limiting the nonbanking 
activities in which a bank holding 
company and its subsidiaries may 
engage and by prohibiting the 
acquisition of shares in nonbanking 
entities unless such acquisitions are 
specifically permitted under one of the 
exemptions to the section. This subpart 
of the proposed regulation implements 
section 4 and applies to any bank 
holding company as defined in Subpart 
A (including certain foreign banking 
organizations). 

The subpart sets forth the limitations 
on nonbanking activities and describes 
the major exemptions from the 
nonbanking prohibitions contained in 
the BHC Act. The statutory exemption in 
section 4{a)(2) of the BHC Act relating to 
retention of real estate holdings 
acquired prior to 1970, and the limited 
exemption in section 4(c)(10) for a bank 
that is a bank holding company have not 
been included in the regulation because 
of their limited applicability. Also, the 
provisions of section 4(c)(12) of the BHC 
Act, which pertain to the expansion of 
nonbanking activities that were required 
to be divested by 1980, are not included. 

The statutory exemptions in sections 
4{c) (9) and (13) of the BHC Act are 
implemented in various provisions of 
Regulation K (“International Banking 


Operations,” 12 CFR Part 211). Section 
4(c)(9) concerns shares held.or activities 
conducted by a company organized 
under the laws of a foreign country. 
Section 4{c}(13) relates to the exemption 
for shares or activities of a company 
that does no business in the United 
States except as an incident to its 
international activities. 

Section 4(c)(14) of the BHC Act, which 
was added in 1982 by the Bank Export 
Services Act (Title II of Pub. L. 97-290), 
involves an exemption for acquisition by 
a bank holding company of an 
investment in an export trading 
company. The Board’s proposed 
amendment to Regulation K 
implementing this exemption was issued 
for comment on January 14, 1983 (48 FR 
3775, Docket No. R-0445). 


Section 225.21—Permissible Nonbanking 
Activities and Acquisitions; Exempt 
Bank Holding Companies 


Section 225.21(a) Permissible 
nonbanking activities and acquisitions 


This paragraph reflects the prohibition 
of section 4{a) of the BHC Act that a 
bank holding company and its 
subsidiaries may not engage in any 
activity other than those of banking or 
managing or controlling banks or 
activities otherwise deemed permissible 
under the BHC Act, and may not acquire 
voting securities of a company engaged 
in impermissible activities. 

Since the statutory definition of 
company in section 2(b) of the BHC Act 
includes the term “partnership,” the 
prohibition against engaging in a 
nonbanking activity also applies to a 
bank holding company or subsidiary 
becoming a partner in a partnership (or 
acquiring voting securities in a 
partnership) that is engaged in 
nonbanking activities. (See Centra/ 
Colorado Co. & C.C.B., Inc., 66 Federal 
Reserve Bulletin 655 (1980).) Similarly, 
the prohibition applies to acquiring an 
interest in a joint venture (either in 
corporate or partnership form), where 
the joint venture is engaged in a 
nonbanking activity. 

Under § 225.4(c)(3) of the current 
regulation and a current Board 
interpretation, the prohibition against 
nonbanking acquisitions also includes 
acquisitions of assets of a going concern 
(12 CFR 225.132). Specifically, under 
these provisions, assets acquired other 
than in the ordinary course of business 
or that constitute the acquisition in 
whole or in part of a going concern, 
including a subsidiary, division, 
department or office, are subject to the 
prohibitions and prior approval 
requirements of section 4 of the BHC 
Act. (As discussed below, the Board is 
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providing exemptions in §§ 225.22(c) (7) 
and (8) from prior approval 
requirements for assets acquired in the 
ordinary course of business and for 
certain assets acquired by consumer 
finance and residential mortgage 
banking companies.) 

Statutory reference: 12 U.S.C. 1843(a) 
(1), (2). 

Current regulation: 12 CFR 225.4(c)(3). 


Section 225.21(b) Exempt bank holding 
companies 


This paragraph specifies the types of 
companies that are exempt from the 
prohibitions against nonbanking 
activities of section 4 of the BHC Act 
and the proposed regulation. Included 
among them are certain labor, 
agricultural, and horticultural 
organizations; family-owned companies; 
and companies granted hardship 
exemptions by the Board under section 
4(d) of the BHC Act. 

Statutory reference: 12 U.S.C. 1843(c) 
(i) and (ii), and (d). 


Section 225.22—Exempt Nonbanking 
Activities and Acquisitions 


This section sets out the exemptions 
from the nonbanking prohibitions 
contained in section 4(a) of the BHC 
Act. The exemptions are derived, for the 
most part, from those set forth in section 
4(c) of the BHC Act, as well es 
interpretations that have been issued by 
the Board. A bank holding company 
may engage in an activity or acquire 
shares of a nonbanking company 
without prior Board approval, if the 
activity or acquisition falls within one of 
the following exemptions. 

Statutory reference: 12 U.S.C. 1843(c). 


Section 225.22(a) Servicing activities. 


Under sections 4(a)(2) and 4(c)(1) of 
the BHC Act, a bank holding company 
may provide services for its banking and 
nonbanking subsidiaries either directly 
or indirectly through a subsidiary. This 
section of the proposed regulation 
clarifies the scope of the servicing 
activities that may be performed for a 
bank holding company and its 
subsidiaries. Generally, a bank holding 
company may provide only services 
related to the internal operations of the 
bank holding company or its 
subsidiaries. Examples of the activities 
are set forth in the proposed regulation. 
The servicing exemption is not intended, 
however, to be used by a bank holding 
company as a guise for providing 
nonbank services to outside parties or 
otherwise engaging in nonbanking 
activities. Thus, as a general matter, a 
bank holding company or its 
subsidiaries may not rely on the 
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servicing exemption to act as principal 
or agent in soliciting business or 
providing services to parties other than 
the bank holding company or its 
subsidiaries. This provision differs from 
several Board interpretations issued 
before the 1970 amendments to the Act. 
These interpretations will be modified 
or deleted if this provision is adopted. 
(See e.g. 12 CFR 225.104, 225.109, 225.118, 
and 225.122.) 

Statutory reference: 12 U.S.C. 1843 
(2)(2) and (c)f{1). 


Section 225.22(b) Safe deposit business 


As reflected in section 4(c)(1)(B) of the 
BHC Act, the proposed regulation 
allows a bank holding company to 
engage in or to acquire shares of a 
company that conducts a safe deposit 
business. 

Statutory reference: 12 U.S.C. 
1843(c)(1)(B). 


Section 225.22(c) Nonbanking 
acquisitions not requiring prior Board 
approval 

1. DPC (debts previously contracted) 
acquisitions. Section 4(c)(2) of the BHC 
Act provides that a bank holding 
company or subsidiary may acquire 
nonbank shares in satisfaction of a debt 
previously contracted and hold such 
shares for a two-year period, with the 
possibility of three additional one-year 
extensions being granted by the Board. 
This provision codifies the exemption 
and expands it to include interests in 
real or personal property. Under a 
current Board interpretation, the Board 
may approve an additional five-year 
period for a total of ten years for the 
divestiture of real estate acquired DPC 
(12 C.F.R. 225.140). 

Statutory reference: 12 U.S.C. 
1843(c}(2). 

2. Securities or assets required to be 
divested by subsidiary. Section 4(c)(3) 
of the BHC Act permits certain 
acquisitions to be made by a bank 
holding company from its subsidiaries. 
The regulation allows for a temporary 
holding for up to two years of 
nonbanking shares that a subsidiary of 
the holding company has been required 
to divest by a federal or state examining 
authority. 

Statutory reference: 12 U.S.C. 
1843(c)(3). 

3. Fiduciary investments. Bank 
holding companies and their 
subsidiaries are permitted under section 
4(c)(4) of the BHC Act to acquire and 
hold nonbanking securities and 
activities in a fiduciary capacity so long 
as they are not held for the benefit of the 
bank holding company, its subsidiaries, 
or its employees. Under the BHC Act, 
this provision does not permit a bank 


holding company subsidiary to acquire 
nonbank securities and activities as 
fiduciary for a trust that is a “company” 
(as defined in section 2(b) of the BHC 
Act). The legislative history of this 
provision suggests this limitation is 
intended to apply only where the trust is 
also a bank holding company. Thus, if 
the trust itself is not a bank holding 
company, the exemption is available to 
the bank holding company subsidiary 
that acts as fiduciary. (Of course, if the 
trust is a bank holding compary, it is 
subject to the same limitations of this 
subpart with respect to itsmonbank 
securities and activities that apply to 
any other bank:holding company.) 

While the exception for the 
acquisition of nonbank shares and 
assets in a fiduciary capacity contained 
in section 4(c)(4) of the BHC Act is 
limited to such.acquisitions made by a 
subsidiary bank, the proposed 
regulation extends the exception for 
fiduciary acquisition of nonbank shares 
and assets to those made by a nonbank 
company. This interpretation is being 
proposed in recognition of the fact that 
there are nonbank companies, including 
nonbank subsidiaries of bank holding 
companies, that hold securities and 
assets in a fiduciary capacity. 

Statutory reference: 12 U.S.C. 
1843(c)(4). 


4. Securities eligible for investment by 


a national bank. This exemption derives 
from section 4{c)(5) of the BHC Act and 
permits a bank holding company to 
acquire directly or through a nonbank 
subsidiary securities of the kinds and 
amounts that are explicitly eligible by 
federal statute for investment by a 
national bank. Such investments, the 
authorization for which is contained in 
12 U.S.C. 24, Par. Seventh, include 
securities issued by Federal Home Loan 
Banks, the Federal National Mortgage 
Association, and the Government 
National Mortgage Association, and 
stock issued by a safe-deposit company 
or agricultural credit corporation. (See 
discussion below of § 225.22(d) 
concerning investments that may be 
made by subsidiary banks of a bank 
holding company.) 

The limitation to “explicitly eligible” 
investments was adopted by the Board 
in 1971 to prevent section 4(c)(5) of the 
BHC Act from being used to circumvent 
the requirements of section 4(c)(8). For 
example, a bank holding company may 
not acquire a consumer finance 
company without prior Board approval 
on the ground that a national bank is 
permitted by agency rule to own such a 
company. For the same reason, the 
Board believes that section 4(c)({5) 
should not be interpreted to exempt 
investments in bank service 
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corporations under the Bank Service 
Corporation Act amendments in section 
709 of the Garn-St Germain Act since 
these amendments, while greatly 
expanding the permissible services of 
such corporations, evidence an intent to 
limit the activities to those permissible 
under section 4(c)(8) of the BHC Act. 
The proposed regulation specifically 
excludes investments in bank service 
corporations. 

Statutory reference: 12 U.S.C. 
1843(c)}(5), 24. 

Current regulation: 12 CFR 225.4{e). 

5. Securities totalling 5 percent or less 
of a company. This provision, which is 
derived from section 4(c}(6) of the BHC 
Act, permits passive investments by a 
bank holding company or subsidiary so 
long as the investment in a company or 
property does not amount to more than 
five percent of any class of voting 
securities of the company or more than a 
five percent interest in the property. The 
regulation codifies the Board's position, 
as reflected in a published 
interpretation, that section 4(c)(6) may 
only be used for passive investments 
and is not authority for a bank holding 
company to engage in entrepreneurial 
activity through the company or 
property in which the investment is 
made ({ 12 CFR 225.137). 

Statutory reference: 12 U.S.C. 
1843(c)(6). 

6. Securities of investment company 
Under section 4{c)(7) of the BHC Acct, a 
bank holding company may invest in an 
investment company that limits its 
activities to investing in securities that 
do not amount to more than five percent 
of any class of voting securities of any 
company. 

Statutory reference: 12 U.S.C. 
1843(c)(7). ; 

7. Assets acquired in the ordinary 
course of business. Prior approval of the 
Board is not required for the acquisition 
of certain assets in the ordinary course 
of business, subject to the Board’s 
interpretation of “ordinary course of 
business” in 12 CFR 225.132. 
Acquisitions exempt under this 
provision may not represent all or 
substantially all the assets of a 
subsidiary, division, department, or 
office or the employees of the selling 
company. This proposal, together with 
the next paragraph, represents a 
modification of the proposal that was 
issued several years ago (Docket No. R- 
0005) and supersedes that rulemaking 
proceeding. 

8. Asset acquisitions by consumer 
finance or mortgage company. This 
provision establishes an exemption from 
section 4 of the BHC Act for a consumer 
finance or mortgage company to acquire 
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assets of an office(s) engaged in making 
consumer loans, provided the 
acquisition amounts to no more than 10 
percent of the assets of the acquiring 
consumer finance of mortgage company 
or $10 million, whichever is less. For 
purposes of this exemption, a consumer 
loan is any loan the proceeds of which 
are used for personal, family or 
household purposes. 

The Board is proposing this exemption 
to promote competitive equity between 
holding company affiliates and 
independent companies in the consumer 
finance and mortgage banking 
industries. These independent 
companies buy and sell offices 
frequently and generally need not await 
regulatory approval. The Board believes 
that the BHC Act should not be 
interpreted to limit unduly the normal 
business operations of a nonbank 
affiliate of a bank holding company, as 
long as the exemption is not used to 
eliminate a competitor. 

The proposed regulation indicates that 
the Board may withdraw the authority 
to make acquisitions under this 
exemption by notifying the bank holding 
company. It is contemplated that the 
Board would withdraw this authority 
only in unusual circumstances, for 
example, where the financial condition 
of the bank holding company or its 
subsidiaries does not warrant futher 
expansion. 


Section 225.22(d) Acquisition of 
securities by subsidiary banks 


This provision restates § 225.4(e) of 
the current Regulation_Y concerning 
acquisitions by subsidiary banks of a 
bank holding company. Under the 
present and proposed language, a 
national bank or its subsidiary may 
acquire or retain shares in accordance 
with the rules and regulations of the 
Comptroller of the Currency. 

In addition, for purposes of federal 
law, a state-chartered bank or its 
subsidiary may: 

{i) acquire or retain shares if such 
shares are of the kinds and amounts 
explicitly eligible by federal statute for 
investment by a national bank; and 

(ii) acquire or retain all of the shares 
(except directors’ qualifying shares) of a 
company that engages solely in 
activities in which the parent bank may 
engage, at locations at which the bank 
may engage in the activity, and subject 
to the same limitations as if the bank 
were engaging in the activity directly. 

Statutory reference: 12 U.S.C. 
1843(c)(5). 


Section 225.22(e) Activities and 
securities of new bank holding 
companies 


This provision incorporates section 
4(a)(2) of the BHC Act, which permits a 
company becoming a bank holding 
company a period of two years to bring 
its nonbanking activities and 
investments into conformity with 
section 4. The two-year period may be 
extended by the Board for three 
additional one-year periods. 

A bank holding company may not 
further extend the divestiture period by 
forming a new bank holding company 
and transferring its bank and 
nonconforming activities to the new 
company to evade the requirements of 
the Act. Thus, consistent with section 
2(a)}(6) of the BHC Act, a successor to a 
bank holding company, as defined in 
section 2(e) of the BHC Act, would have 
to conform to any divestiture period to 
which the predecessor bank holding 
company was subject. 

Statutory reference: 12 U.S.C. 1841 
(a)(6) and {e); 1843(a)(2). 


Section 225.22(f) Grandfathered 
activities and securities 


This provision incorporates the 
exemptions contained in sections 
4({a)((2) and 4{c)(11) of the BHC Act, 
which provide certain grandfather 
privileges to a “company covered in 
1970” (i.e., a company that became a 
bank holding company as a result of the 
1970 Amendments to the BHC Act and 
would have been a bank holding 
company on June 30, 1968 if those 
amendments had been in effect then). 
Generally, such a company may 
continue to hold those interests and to 
engage in those activities that it held or 
engaged in on June 30, 1968, and may 
expand such activities, including by the 
formation of a new company to engage 
in such activities. Subsidiaries or 
activities acquired after June 30, 1968, 
pursuant to a binding written contract 
entered into prior to June 30, 1968, are 
similarly grandfathered. As provided in 
section 4({a)(2) of the BHC Act, the Board 
may find, after notice to the bank 
holding company, that divestiture of 
grandfathered activities is necessary to 
ensure safe and sound operations or to 
avoid certain anticompetitive effects. 

Statutory reference: 12.U.S.C. 1843 
(a)(2) and (c)(11). 


Section 225.22(g) Securities or 
activities exempt under Regulation K 


This provision exempts Securities 
acquired or activities engaged in by a 
bank holding company under the 
authority of the Board's Regulation K, 
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‘International Banking Operations” (12 
CFR Part 211). 

Statutory reference: 12 U.S.C. 1843(c) 
(9) and (13); 12 U.S.C. 3106. 


Section 225.23—Nonbanking Activities 
Requiring Board Approval 


The principal authority for bank 
holding companies to engage in 
nonbanking activities is set forth in 
section 4(c)(8) of the BHC Act, which 
was revised and expanded by the 1970 
Amendments to the Act. That section 
provides generally that a bank holding 
company may seek Board approval to 
engage in, or acquire shares of a 
company engaged in, activities that the 
Board has determined, after notice and 
opportunity for hearing, “to be so 
closely related to banking or managing 
or controlling banks as to be a proper 
incident thereto.” The statute provides 
that the Board may make this 
determination by order or by regulation. 
In the exercise of its rulemaking 
authority, the Board has to date 
determined that 14 activities are 
“closely related to banking.” 

Except for insurance agency activities 
descussed below, the proposed 
regulation incorporates the description 
of the activities contained in the current 
regulation, with only minor, 
nonsubstantive changes intended to 
restate the description in simpler 
language. Some descriptions of activities 
have not been simplified where they 
were the result of extensive regulatory 
proceedings and were upheld in their 
present form following judicial review. 
The revised list has been reduced to 13 
activities by combining the making and 
servicing of loans. No comment is 
requested on the question of the 
appropriateness of the Board's 
determination that the listed activities 
are Closely related to banking since such 
comment was reeived and considered in 
earlier proceedings. 

In addition, the Board is proposing to 
add to the list five nonbanking activities 
that the Board has previously 
determined by order to be closely 
related to banking and therefore 
permissible for particular bank holding 
companies. The Board invites comment 
on whether they should be added to the 
list or modified in any respect, so that 
they would be permissible for bank 
holding companies generally. These 
activities are: issuing money orders with 
a face value of $1,000 or less; arranging 
commercial real estate equity financing; 
underwriting and dealing in certain 
federal, state, and municipal securities; 
acting as a futures commission merchant 
for certain financial assets; and offering 
certain foreign exchange services and 
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advice. In a separate proceeding, the 
Board has also proposed to amend the 
regulation to include providing certain 
securities brokerage services that were 
approved by order (48 FR 7746, Docket 
No. R-0455, Feb. 22, 1983). As indicated 
above, the Board also invites regulatory 
proposals for additional nonbanking 
activities. 

For ease of reference, the descriptions 
of permissible data processing activities 
and courier activities include providing 
such services for the internal operations 
of the bank holding company and its 
subsidiaries. Such activities, if engaged 
in solely for the internal operations of 
the bank holding company, would be 
permissible on the basis of section 
4(a)}(2) or 4(c)(1)(C) of the BHC Act. The 
Board will consider deleting these 
provisions, which are also contained in 
the current regulation, if commenters 
consider their retention in the regulation 
misleading. 

Set forth below in summary form is a 
list of the 13 current activities and the 5 
additional proposed activities, together 
with citations to the current regulation 
and the Federal Reserve Bulletin 
containing the regulatory action of the 
Board, and judicial decisions relating to 
the Board's determinations. For the five 
proposed activities, a citation is given to 
the case where the activity was 
approved for a particular bank holding 
company. 

(1) Making and servicing loans. 12 
CFR 225.4(a) (1) and (3); 57 Federa/ 
Reservé Bulletin 512 (1971). 

(2) Industrial banking. 12 CFR 
225.4(a)(2); 57 Federal Reserve Bulletin 
512, 513 (1971). 

(3) Trust company functions. 12 CFR 
225.4(a)(4); 57 Federal! Reserve Bulletin 
512, 513 (1971); 60 Federa/ Reserve 
Bulletin 446 and 504 (1974). An 
organization under this paragraph would 
usually be chartered by state or federal 
authorities to engage in trust activities 
and would be subject to regulation and 
examination by its chartering authority. 
The trust activities intended to be 
permitted under this section are 
traditional activities carried on by trust 
conpanies generally. 

(4) Investment or financial advice. 12 
CFR 225.4(a)(5); 57 Federa/ Reserve 
Bulletin 512, 513 (1971); 58 Federal 
Reserve Bulletin 149 and 571 (1972); 
Board of Governors v. Investment 
Company institute, 450 U.S..46 (1981). 

As reflected in a footnote to the 
current regulation, investment advising 
is to be contrasted with “management 
consulting” which the Board views as 
including, but not limited to, the 
provision of analysis or advice as to a 
firm's (i) purchasing operations, such as 
inventory control, sources of supply, and 


cost minimization subject to constraints; 
(ii) production operations, such as 
quality control, work measurement. 
product methods, scheduling shifts, time 
and motion studies, and safety 
standards; (iii) marketing operations, 
such as market testing, advertising 
programs, market development, 
packaging, and brand development; (iv) 
planning operations, such as demand 
and cost projections, plant location, 
program planning, corporate 
acquisitions and mergers, and 
determination of long-term and short- 
term goals; (v) personnel operations, 
such as recruitment, training, incentive 
programs, employee compensation, and 
management-personnel relations; (vi) 
internal operations, such as taxes, 
corporate organization, budgeting 
systems, budget control, data processing 
systems evaluation, and efficiency 
evaluation; or (vii) research operations, 
such as product development, basic 
research, and product design and 
innovation. The Board has determined 
that general management consulting—as 
opposed to management consulting to 
depository institutions—is not an 
activity that is so closely related to 
banking or managing or controlling 
banks as to be a proper incident thereto. 

(5) Leasing. 12 CFR 225.4{a)(6) (i) and 
(ii); 57 Federal Reserve Bulletin 512, 513 
(1971); 60 Federal Reserve Bulletin 284, 
285-86 (1974); 62 Federal Reserve 
Bulletin 944 (1976). The proposed 
regulation combines the provisions of 
the current regulation concerning 
personal and real property leasing, since 
those provisions are nearly identical. 

(6) Community development. 12 CFR 
225.4(a)(7); 12 CFR 225.127; 57 Federal 
Reserve Bulletin 512, 513 (1971). While 
this provision is not intended to allow 
for projects designed essentially for 
commercial gain, the Board believes 
bank holding companies should have 
flexibility in making investments or 
charitable contributions that result in or 
are designed for community 
improvement, and the receipt of modest 
profits would not be inconsistent with 
the nature of this activity. 

(7) Data processing. 12 CFR 
225.4(a)(8); 57 Federa/ Reserve Bulletin 
512, 513 (1971); 68 Federal Reserve 
Bulletin 552 (1982). 

(8) Jnsurance sales. 12 CFR 225.4{a}(9); 
57 Federal Reserve Bulletin 674, 674-75 
(1971); 65 Federal Reserve Bulletin 924 
(1979); 67 Federal Reserve Bulletin 629 
(1981). In its interpretation concerning 
this activity, the Board describes types 
of insurance that are regarded as 
directly related to an extension of credit. 
(12 CFR 225.128.) Several of these 
activities have been limited or 
prohibited by the amendments to 
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section 4({c)(8) of the BHC Act made by 
Title VI of Garn-St Germain. The Board 
is reviewing the issues raised by the 
amendment in Garn-St Germain and will 
amend Regulation Y to reflect the 
resolution of these issues. In the interim. 
the Board will consider applications 
from companies to engage in insurance 
activities that the company believes are 
permissible under the provisions of 
Garn-St Germain. 

(9) Insurance underwriting. 12 CFR 
225.4(a)(10); 59 Federal Reserve Bulletin 
19, 20 (1973). As stated in the current 
and proposed regulation, to assure that 
engaging in the underwriting of credit 
life and credit accident and health 
insurance can reasonably be expected 
to be in the public interest, the Board 
will only approve applications in which 
an applicant demonstrates that approval 
will benefit the consumer or result in 
other public benefits. Normally such a 
showing would be made by a projected 
reduction in rates or increase in policy 
benefits due to bank holding company 
performance of this service. As reflected 
in a current interpretation, the Board 
also expects that once an application 
has been approved on this basis, a bank 
holding company will provide these 
benefits on a continuing basis by 
adjusting its rates and services in 
relation to adjustments in the prima 
facie rates provided by state law (12 
CFR 225.135). 

(10) Courier services. 12 CFR 
225.4(a)(11); 58 Federal Reserve Bulletin 
892 (1973); National Courier Ass'n v. 
Board of Governors, 516 F.2d 1229 (D.C. 
Cir. 1975). The Board’s interpretation at 
12 CFR 225.129 provides additional 
conditions on bank holding company 
performance of this activity. All 
applications for this activity must be 
acted on by the Board rather than the 
Reserve Banks, until the Board gains 
experience with these applications. 

(11) Management consulting for 
depository institutions. 12 CFR 
225.4(a)(12); 60 Federal Reserve Bulletin 
223 and 446 (1974); 68 Federal Reserve 
Bulletin 237, 237-38 (1982). The Board's 
interpretation at 12 CFR 225.131 
specifically describes permissible 
management consulting activities and 
provides an exemption from the 
prohibition against holding shares of a 
client bank where the shares are 
acquired in satisfaction of a debt 
previously contracted or held in a 
fiduciary capacity without sole voting 
authority. 

(12) Money orders, savings bonds, and 
travelers checks. 12 CFR 225.4a(13); 65 
Federal Reserve Bulletin 249, 250 (1979): 
67 Federal Reserve Bulletin 912 (1981). 
The proposed revision regarding this 
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activity includes the issuance of money 
orders having a face value of $1,000 or 
less. That additional activity was 
approved by the Board by order for a 
particular bank holding company (63 
Federal Reserve Bulletin 416 (1977)). 

(13) Real estate appraising. 12 CFR 
225.4({a)(14); 66 Federa/ Reserve Bulletin 
975 (1980). 

(14) Commercial real estate equity 
financing. 68 Federal Reserve Bulletin 
647 (1982). 

(15) Underwriting and dealing in 
government obligations. 64 Federal 
Reserve Bulletin 222, 223 {1978); 65 
Federal Reserve Bulletin 363 (1979); 68 
Federal Reserve Bulletin 249 (1982) 

(16) Foreign-exchange advisory and 
transactional services. 69 Federal 
Reserve Bulletin 221 (1983). 

(17) Futures commission merchant. 63 
Federal Reserve Bulletin 951 (1977); 68 
Federal Reserve Bulletin 514 (1982). 
Under the proposal, a bank holding 
company may engage in FCM activities 
pursuant to this provision on major 
domestic exchanges and such foreign 
commodities or financial] futures 
exchanges as the Board has considered 
in previous applications. The Board will 
consider applications to engage in FCM 
activities on other foreign exchanges on 
a case-by-case basis. If this proposal is 
approved, all applications to undertake 
this activity would be acted on by the 
Board, not the Reserve Banks, until the 
Board gains more experience in this 
area. 

Statutory reference: 12 U.S.C. 
1843(c)(8). 


Section 225.24—Factors Considered in 
Deciding Applications Under Subpart C 


Section 225.24(a) Criteria for activities 
previously determined to be closely 
related to banking 


This provision incorporates tha 
statutory test in section 4(c)(8) of the 
BHC Act, which requires the Board to 
weigh the public benefits that are likely 
to be derived by a particular bank 
holding company engaging in a specific 
nonbanking activity against the possible 
adverse effects in order to determine 
whether the proposal should be 
approved. The enumeration of benefits 
and adverse effects in the regulation, as 
in the statute, is meant to be illustrative 
and not exhaustive and, therefore, the 
Board is not precluded from considering 
other factors in deciding an application. 

Section 4(c)(8) of the BHC Act allows 
the Board to differentiate between 
activities commenced de novo and those 
commenced through the acquisition of a 
going concern. Accordingly, the 
proposed regulation reflects the general 
finding of the Board that performance of 


an activity by a bank holding company 
on a de novo basis is likely to yield 
public benefits. 

Statutory reference: 12 U.S.C. 
1843(c)(8). 


Section 225.24(b) Criteria for other 
nonbanking activities 


Séction 4(c)(8) of the BHC Act 
provides a two-step test for determining 
the permissibility of nonbanking 
activities for bank holding companies. 
First, the Board must determine that the 
activity is closely related to banking. 
Second, having made that finding, the 
Board must.determine whether the 
activity is “a proper incident” to 
banking by weighing the benefits of a 
particular bank holding company 
engaging in a specific nonbanking 
activity against the possible adverse 
effects. (Board of Governors v. 
Investment Company Institute, 450 U.S. 
46 (1981); National Courier Ass'n. v. 
Board of Governors, 516 F.2d 1229 (D.C. 
Cir. 1975).) 

Under the provisions of the BHC Act, 
the Board has broad discretion in 
determining whether an activity is 
closely related to banking. In making 
this determination, the Board has found 
the following guidelines established by 
the court to be useful: 

(1) banks generally have provided the 
proposed services; 

(2) banks generally provide services 
that are operationally or functionally so 
similar to the proposed service as to 
equip them particularly well to provide 
the proposed service; and 

(3) banks generally provide services 
that are so integrally related to the 
proposed service as to require their 
provision in a specialized form. 
(National Courier Ass'n. v. Board of 
Governors, F.2d 1229 (D.C. Cir. 1975).) 

In addition, the Board consider other 
factors in deciding what activities are 
closely related to banking. (A/abama 
Association of Insurance Agents v. 
Board of Governors, 533 F.2d 224, 241 
(5th Cir. 1976), cert. denied, 435 U.S. 904 
(1978); Board of Governors v. 
Investment Company Institute, 450 U.S. 
46, 55 (1981).) 

Statutory reference: 12 U.S.C. 
1843(c)(8). 


Section 225.24(c) Financial and 
managerial criteria 


In addition to the factors specified in 
§ 225.24(a) of the regulation, derived 
from section 4(c)(8) of the BHC Act, the 
Board's evaluation of an application to 
engage in any nonbanking activity 
includes a review of the financial and 
managerial resources of the bank 
holding company, its subsidiaries and 
the company to ve acquired, and the 
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effect of the transaction on their 
resources. For example, a proposal that 
may detract from the financial condition 
of the applicant bank holding company 
would be weighed as an adverse factor 
in the Board's overall evaluation of the 
application. 

Statutory reference: 12 U.S.C. 
1843(c)(8). 


Section 225.25—Procedures for 
Applications, Notices, and Hearings 


The proposed regulation sets out the 
procedures for filing applications for 
Board approval to engage in nonbanking 
activities. As discussed below, where a 
bank holding company has received 
Board approval to engage in an activity 
in a particular state, subsequent 
expansion of that activity by opening 
additional offices or expanding its 
business in that state (other than by 
acquiring companies) will generally not 
require additional applications. In 
addition, expedited procedures. for 
certain small acquisitions of going 
concerns engaged in permissible 
nonbanking activities are being 
proposed in order to reduce the 
regulatory burden on bank holding 
companies. 

Statutory reference: 12 U.S.C. 
1843(c)(8); 1844(b). 

Current regulation: 12 CFR 225.4(b). 


225.25(a)(1) Filing application 


An application for board approval to 
engage in an activity that the Board has 
determined to be closely related to 
banking must be filed with the 
appropriate Reserve Bank.? In filing an 
application, the bank holding company 
should specify the activities in which it 
proposes to engage. For example, a bank 
holding company seeking to engage in 
mortgage lending activities should so 
specify, rather than referring to the 
general category of making, acquiring, or 
servicing loans under § 25.23(b)(1). 

As indicated in § 225.23(a)(2), the 
Board will entertain applications to 
engage in other nonbanking activities 
that a bank holding company believes to 
be closely related to banking as to be a 
proper incident thereto. Any bank 
holding company may also request the 
Board to consider an activity previously 
rejected as impermissible, if the bank 
holding company can demonstrate that 
circumstances have changed since the 
Board's determination. In either case, 


?In most cases, an application to engage in a 
permissible nonbanking activity will be acted upon 
by a Reserve Bank pursuant to delegated authority 
from the Board. The Board has decided, however, 
that applications involving courier activities or joint 
ventures should be acted upon by the Board, rather 
than the Reserve Bank. 
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the bank holding company must file its 
application in accordance with this 
section, provide reasons for its belief 
that the activity is closely related to 
banking or to managing or controlling 
banks within the meaning of section 
4(c)(8) of the BHC Act, and describe the 
public benefits likely to result from the 
bank holding company engaging in the 
activity. 

Statuiory reference:12 U.S.C. 
1843(c)(8). 


Section 225.25(a})(2) Geographic scope 
of nonbanking activities 


Under the current regulation, an 
application is required to open each new 
office or to expand the service area of a 
previously approved nonbanking 
activity. The requirement for individual 
office approvals was imposed by the 
Board in 1971 in implementing the new 
nonbanking authority given bank 
holding companies under the 1970 
Amendments to the BHC Act. However, 
the Board does not believe that the BHC 
Act requires an application for such de 
novo expansion. Section 4 of the BHC 
Act requires only that the Board’s prior 
approval be obtained by a bank holding 
company to engage in a nonbank 
activity or to acquire shares of a 
company engaged in nonbank activities. 

Based on its experience in 
administering this provision, the Board 
has found that, where the bank holding 
company and its subsidiaries are in 
satisfactory financial condition, the 
establishment of de novo offices has had 
insignificant adverse effects, 
particularly on competition and the 
concentration of resources. Hence, such 
applications have been uniformily 
approved. In light of this experience and 
in order to reduce the burden on bank 
holding companies, the Board believes it 
is appropriate to modify significantly the 
present application procedures by 
eliminating the requirement for 
individual applications for de novo 
expansion in a previously approved 
activity. The Board notes that section 
4(c)(8) of the BHC Act provides that, in 
acting on applications under that 
section, the Board may distinguish 
between activities established de novo 
and the acquisition of a going concern. 

Under the procedures proposed in this 
provision, a bank holding company will 
specify in its initial application for 
approval the state or states in which the 
bank holding company intends to 
engage in a nonbanking activity or to 
acquire a going concern engaged in a 
nonbanking activity. If the application is 
approved, the bank holding company 
may open new offices or form new 
subsidiaries to engage in the activity in 
any state(s) specified in the application 


without any additional Board approval. 
This authority is limited to engaging in 
the particular activity specified by the 
bank holding company in its application 
to enter a state. For example, a bank 
holding company that applied to engage 
in consumer finance in a particular state 
may not open offices or expand into 
mortgage banking without Board 
approval even though consumer finance 
and mortgage banking are both within 
the authority of lending in § 225.23(b)(1). 

De novo expansion will continue to be 
monitored by the Board in connection 
with its ongoing supervision and 
regulation of the bank holding company. 
The regulation also authorizes the Board 
to require an application for permission 
to open a new office. This authority is 
expected to be exercised rarely, 
however, principally where the 
company is experiencing financial 
difficulty. 

The bank holding company must 
engage in the activity or acquire the 
company engaged in the activity in each 
state(s) specified in the application 
within a period of two years from the 
Board's approval. For any state 
specified in the application where it fails 
to engage in the activity within two 
years, the holding company’s authority 
to expand in that state would lapse and 
a new 4(c)(8) application to engage in 
the activity in that state must be filed in 
accordance with the procedures of this 
subpart. In administering this provision 
the Board will regard a bank holding 
company as having engaged in an 
activity in a particular state if, for 
example, it acquires a going concern, 
opens offices, or solicits customers in 
the state. 

With respect to companies that have 
received approval in the past to engage 
in an activity in a particular state at 
specific offices or on some other limited 
basis under the Board’s current 
Regulation Y, and wish to expand de 
novo within the state under the Board's 
proposed regulation, the Board proposes 
to permit the filing of a letter request for 
approval instead of the application 
normally required. (The letter should 
contain the date the company received 
approval to engage in the activity in a 
state and the extent of its authority.) 
Notice of these requests would be 
published in the Federal Register, and 
the requests would be acted upon after 
the clase of the comment period. Such a 
procedure is being proposed as a matter 
of fairness to potential competitors who 
may not have commented on the 
company’s earlier application due to the 
limited scope of the earlier proposal. (In 
such a case, of course, the company's 
earlier limited authorization to engage in 
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the activity would not be subject to 
challenge.) 

If, however, the holding company has 
received the Board's approval to engage 
in a given activity throughout a state, no 
further approval would be required to 
open additional offices within that state, 
nor would the holding company be 
required to file the type of letter referred 
to in the previous paragraph. To avoid 
any misunderstandings in this situation, 
the company should confer with its 
Reserve Bank about its existing 
authority before expanding on the basis 
of this section of the regulation. 

As a further effort to reduce the 
regulatory burden, the Board is 
considering whether to eliminate the 
requirement for state-by-state approval 
for de novo expansion of permissible 
nonbanking activities. Under this 
alternative approach, a bank holding 
company would be permitted, without 
further application to the Board, to open 
new offices anywhere in the country 
that are engaged in nonbanking 
activities for which the bank holding 
company has previously received Board 
approval. Comments are specifically 
invited on this alternative, and the 
Board may adopt it as part of its final 
action on this proposed revision of 
Regulation Y. 

Statutory reference: 12 U.S.C. 
1843(c)(8); 1844(b). 

Current regulation: 12 CFR 225.4 
(b)(4),.(c)(2). 


Section 225.25(b)-(d) Applications and 
notices 


These provisions are similar to the 
procedures for applications for bank 
acquisitions in § 225.14(a)-(d) of Subpart 
B of the proposed regulation discussed 
above. They establish time limits for 
accepting nonbanking applications for 
processing, require prompt publication 
of notice in the Federal Register inviting 
public comment on such applications, 
and provide for a prompt decision on 
applications, generally within 30 days of 
acceptance of an application regarding 
an activity on the Regulation Y list of 
permissible activities. 

Under current practice, no time period 
is specified for publishing notice of a 
proposal to engage in a new nonbanking 
activity not on the list of those already 
found permissible by the Board. The 
decision whether to publish notice of the 
proposal for comment is currently made 
by the Board at a formal Board meeting. 
As a result, processing of such proposals 
has at times been delayed. In order to 
expedite the processing of these 
proposals, under the proposed 
regulation the Board will send notice of 
a proposed new activity to the Federal 
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Register within 10 business days after 
receipt of the application from the 
Reserve Bank, unless there is no legal 
basis for publication of the activity. The 
notice will invite comment generally for 
a period of 30 days. 

This 10-day period for sending notice 
to the Federal Register would not apply 
to a proposal involving a nonbanking 
activity that the Board has previously 
determined not to be closely related to 
banking. A decision whether to publish 
such a notice would be made only after 
the Board determines whether 
circumstances have changed to warrant 
reconsideration of the activity. 

The Board requests comment on 
whether this proposal to publish 
routinely notice of proposed new 
nonbank activities will impose undue 
burdens on the public in commenting on 
an activity about which the Board has 
made no preliminary judgment. In this 
connection, the Board will consider as 
an alternative a provision that would 
authorize the extension of this 10-day 
period for publication for an additional 
30 days in order to allow for full Board 
consideration of whether to publish 
notice of a proposed new activity. In the 
event the Board decides not to publish 
the proposal, the Board will notify the 
applicant of the reasons for the decision. 

The proposed revision omits a 

« provision in the current regulation that 
provides for automatic approval, at the 
end of a 45-day period, of applications 
to engage de novo in activities on the list 
of those permissible for bank holding 
companies. In practice, the Federal 
Reserve System issues letters of 
approval for every application to engage 
in permissible de novo nonbanking 
activities under section 4 of the BHC 
Act, and thus, the automatic approval 
procedure has not generally been 
followed. The omission of this provision 
should not have any adverse impact on 
applicants, however, since the Board 
proposes to reduce substantially the 
number of required applications for de 
novo activities by exempting from 
application requirements expansion in a 
state where nonbank operations have 
been approved for a bank holding 
company. Moreover, the remaining 
applications for de novo entry into a 
state will ordinarily be approved within 
30 days of acceptance by the Reserve 
Bank. 

Statutory reference: 12 U.S.C. 
1843(c)(8). 

Current regulation: 12 CFR 225.4(a). 


Section 225.25(e) Simplified 
procedures for small acquisitions 


In response to requests that the Board 
reinstitute the simplified procedures in 


12 CFR 225.4{b)(3) (which were 
suspended in 1971) and to establish 
expedited consideration for small 
acquisitions that raise no significant 
issues, the Board is proposing in this 
section to adopt a simplified notice 
procedure for small acquisitions 
involving permissible nonbanking 
activities described in § 225.23. Under 
the proposal, a bank holding company 
may apply to acquire certain voting 
securities or assets of a company 
engaged in activities permissible under 
§ 225.23 by filing with the Reserve Bank 
a brief description of the proposed 
transaction and a notice of the proposed 
acquisition that appeared in a 
newspaper of general circulation in the 
area(s) to be served as a result of the 
acquisition. 

The description of the proposed 
transaction should include information 
responsible to items 1, 4 (a, c, d), 5 and 6 
of Exhibit B and item 3 of Exhibit C in 
the Board's F.R. Y-4 application form. 
The newspaper notice must provide not 
less than 10 days for public comment. 
This procedure applies only to an 
acquisition where the book value of the 
assets acquired or the gross 
consideration paid for the securities or 
assets is $10 million or less and the bank 
holding company has previously 
received approval to engage in the 
activity in the relevant state. Within five 
business days after the close of the 
comment period the Reserve Bank will 
notify the bank holding company that 
the proposed acquisition has been 
approved pursuant to delegated 
authority or that the application has 
been referred to the Board if action is 
not appropriate under delegated 
authority. 

The new notice procedure being 
proposed represents a significant 
reduction in the time and expense 
associated with making small 
acquisitions involving permissible 
activiies. It eliminates the need for a 
regular application and reduces the time 
a bank holding company must wait 
before making an acquisition, i.e., from a 
maximum of 90 days to usually 15 days 
after the date the newspaper notice is 
published. It should also be noted that 
the proposed notice procedure may be 
used for acquisitions involving any of 
the nonbanking activities in § 225.23 that 
the Board has determined to be closely 
related to banking, whereas the 
suspended simplified procedures were 
generally only available for the 
acquisition of small finance companies 
and certain insurance agency activities. 

The Board's experience in 
administering the BHC Act suggests that 
the type of acquisitions that would be 
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permitted under the new notice 
procedure would not result in adverse 
effects and would be in the public 
interest. In those instances where an 
acquisition might result in adverse 
effects, or where substantive adverse 
comments raising a material issue are 
filed in response to the newspaper 
notice, the Reserve Bank may extend the 
period for approval of refer the 
application to the Board for 
consideration. 

Statutory reference: 12 U.S.C. 
1843(c)(8); 1844(b). 

Current regulations: 12 CFR 
225.4(b}(3). 


Section 225.25(f) Hearing 


Section 4(c)(8) of the BHC Act 
requires the Board to provide notice and 
opportunity for hearing in connection 
with an application by a bank holding 
company to engage in an activity that is 
or may be closely related to banking. 
Various courts have held that the Board 
is required to hold a hearing only where 
material issues of fact are in dispute 
(Independent Ins. Agents of America, 
Inc. v. Board of Governors, 646 F.2d 868 
(4th Cir. 1981); Independent Inc. Agents 
of America, Inc. v. Board of Governors, 
658 F.2d 571 (8th Cir. 1981)). 

Statutory reference; 12 U.S.C. 
1843(c)(8). 


Section 225.25(g) Approval through 
failure to act 


Under section 4(c) of the BHC Act, an 
application under section 4{c)}(8) of the 
BHC Act that the Board fails to act on 
within 91 calendar days of submission 
of the complete record to the Board is 
deemed approved. This statutory 
provision is identical to that provided in 
section 3 of the BHC Act with respect to 
bank acquisitions, and the regulatory 
provision in this subpart incorporates 
by reference that proposed in § 225.14(f) 
of Subpart B for banking acquisitions. 


Statutory reference: 12 U.S.C. 1843(c). 


Section 225.{h) Emergency thrift 
institution acquisitions 


This provision implements the Board's 
authority under section 118 of Garn-St 
Germain to dispense with the notice and 
hearing requirements of section 4(c)(8) 
of the BHC Acct if the Board finds that an 
emergency exists involving a thrift 
institution. 

Statutory reference: 12 U.S.C. 
1843(c)(8). 
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V. SUBPART D—CONTROL AND 
DIVESTITURE PROCEEDINGS 


Section 225.31—Control Proceedings 


Section 225.31(a) Preliminary 
determination of control 


Under sections 2(a)(2)(C) and 2(d)(3) 
of the BHC Act, the Board may 
determine, after notice and opportunity 
for hearing, that a company exercises or 
has the power to exercise a controlling 
influence over the management and 
policies of a bank or other company, 
even though the company may not 
otherwise have control under § 225.2(d) 
of Subpart A of the proposed regulation. 
Section 225.2 (b) and (c) of the current 
regulation describe circumstances and 
procedures under which control 
determinations may be made. While 
these provisions have been reorganized 
and simplified in the proposed 
regulation, the basic approach of the 
current provisions has not been altered. 
Where facts and circumstances are 
present or information is received to 
indicate that a company exercises a 
controlling influence over the 
management or policies of a bank or 
another company, the Reserve Bank will 
review the relationship to determine if it 
would be appropriate for the Board to 
issue a preliminary determination of 
control. 

While it is anticipated that most 
situations involving possible control 


relationships will be handled informally, 


where discussion does not resolve the 
issue, the Board may institute a formal 
proceeding by issuing a preliminary 
determination of control under the 
procedures described in this section. In 
those situations where a preliminary 
determination of control is issued, the 
company will be given notice of the 
facts and the circumstances upon which 
the determination is based and provided 
an opportunity to contest the 
presumption. 

Statutory reference: 12 U.S.C. 1841 
(a)(2)(C) and (d)(3). 

Current regulation: 12 CFR 225.2(c). 


Section 225.31(b) Response to 
{ 
preliminary determination of control 


Upon receipt of the notice, the 
company would have 30 days to 
respond. The company may agree to the 
determination and submit for the 
Board's approval a specific plan for 
prompt termination of the control 
relationship, or alternatively, file an 
application for Board approval to retain 
the control relationship under Subpart B 
of the regulation in the case of a bank or 
a bank holding company, or Subpart C 
in the case of a nonbanking concern. If 
the company contests the ruling, it is 


required to submit its response to the 
preliminary determination of control 
along with any request for a hearing. 
Statutory reference: 12 U.S.C. 1841 
(a)(2)(C) and (d)(3) and 1844(b). 
Current regulation: 12 CFR 225.2(c). 


Section 225.31(c) Hearing and final 
determination 


If there are material issues of fact in 
dispute, or if it is otherwise appropriate, 
the Board may order a hearing or other 
proceeding for the purpose of taking 
testimony and receiving evidence on the 
issue of whether a company exercises or 
has the power to exercise a controlling 
influence over a bank or other company. 
There is no statutory requirement that 
the Board hold a hearing with respect to 
a determination that a company controls 
voting securities of a bank or company. 
The Board may, however, order a 
hearing if appropriate in such a 
situation. After reviewing the evidence 
on the preliminary determination of 
control, including any record of a 
hearing, the Board will issue an order 
directing the company to take 
appropriate action. 

Statutory reference: 12 U.S.C. 1841 
(a)(2)(C) and (d)(3). 

Current regulation: 12 CFR 225.2(c). 


Section 225.31(d) Rebuttable 
presumptions of control 


In 1971, the Board adopted five 
rebuttable presumptions of control for 
use in control proceedings. Two of these 
presumptions relate to control of voting 
securities; three relate to the existence 
of a controlling influence over the 
management or policies of a bank or 
other company. Where voting securities 
are deemed to be controlled by a 
company under this provision, they 
would be aggregated with any securities 
of the other company held by the 
company in other capacities (see 
§ 225.2(d)(2) of the proposed regulation) 
to determine whether divestiture or an 
application is required. The proposed 
regulation simplifies the language of 
these presumptions without altering 
their substance. As discussed above, the 
conclusive presumption of control 
contained in § 225.2(a) of the current 
regulation relating to “stapled shares” 
arrangements is incorporated into the 
definition of “control” in the proposed 
regulation. It is contemplated that most 
situations involving these presumptions 
of control (or any other situation where 
the facts suggest control) will be 
resolved through informal discussion 
with the Reserve Bank. 

Statutory reference: 12 U.S.C. 1841 
(a)(2)(C) and (d)(3). 

Current regulation: 12 CFR 225.2(b). 
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Section 225.32—Divestiture Proceedings 


Section 225.32(a) Ineffective 
divestitures 


Divestitures are at times required by 
the Board under the BHC Act and 
include divestitutes of DPC assets, 
liquidating assets, and impermissible 
nonbanking interests and activities. 
Section 2(g}(3) of the BHC Act provides 
generally that a company divesting 
shares to any other company that is 
indebted to the transferring company or 
has one or more management officials in 
common with the transferring company 
is deemed to continue to own or control 
the divested shares unless the Board 
determines, after opportunity for 
hearing, that the transferring company is 
not capable of controlling the company 
or individual that receives the divested 
shares. The provisions of this section of 
the proposed regulation set forth the 
basic requirements of the statute, the 
procedures for requesting a 
determination of noncontrol, and a 
description of the standards applied in 
reviewing the effectiveness of 
divestitures. There are no significant 
changes from current procedures. 

In a previous interpretation, the Board 
(1) exempted certain routine business or 
personal credit from the definition of 
indebtedness, (2) provided that 
references to transferor and transferee 
in the statute included parents and 
subsidiaries of each, and (3) indicated 
that the presumption of continued 
control extends to property as well as 
shares (12 CFR 225.139). This 
interpretation is codified in the proposed 
regulation, and may be rescinded if the 
proposed provisions are adopted by the 
Board. 

Statutory reference: 12 U.S.C. 
1841(g)(3). 


Section 225.32 (b) and (c) Request for 
divestiture determination; hearing 


Any company that is deemed to 
control an acquiring person as a result 
of the presumptions set forth in this 
regulation may request a determination 
that the divestiture is effective 
notwithstanding the presumption. The 
company should submit a letter to the 
Board describing the transaction and 
setting forth the reasons why the 
company believes it does not control the 
acquiring person. Any request for a 
hearing should also be included in the 
letter. Under the proposal, if the Board 
finds there are material facts in dispute, 
the Board may order a hearing or other 
proceeding. 

Statutory reference: 12 U.S.C. 
1841(g)(3). 
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Section 225.32(d) Standards for making 
divestiture determination 


The proposed regulation sets out the 
factors that are generally considered in 
determining whether or not the divesting 
company controls the acquiring person. 
The first factor concerns the nature and 
extent of the indebtedness, and whether, 
as a result of the indebtedness, the 
divesting company would be capable of 
controlling the acquiring person. The 
second factor considered involves an 
assessment of the role of any 
interlocking officials in both the 
divesting company and the acquiring 
person. For example, if the interlocking 
official is an outside director who has no 
other relationship with the companies 
involved, it is more likely that a 
favorable determination would be 
issued. 

Statutory reference: 12 U.S.C 
1841(g){3); 1844(b). 


Section 225.32(e) Final determination 


After reviewing a company’s request 
for a determination under this section, 
the Board will issue an order, which 
may be in the form of a letter, setting 
forth its determination as to the 
effectiveness of the divestiture. 

Statutory reference: 12 U.S.C. 
1841(g)(3); 1844(b). 


Section 225.32(f) 
Divestitures 


Review of Other 


This provision allows the Board to 
review a divestiture when a 
presumption of control under the statute 
or this regulation is not present. While it 
is not anticipated that this provision will 
be used frequently, the Board is, 
consistent with its authority to prevent 
evasions of the BHC Act, preserving its 
right to examine all divestitures. 

Statutory reference: 12 U.S.C. 1844(b). 


VIL SUBPART E—CHANGE IN BANK 
CONTROL 


Section 225.41—Control Transactions 
Requiring Prior Notice 


This section, which effectuates the 
Change in Bank Control Act (12 U.S.C. 
1817(j)), is based for the most part on the 
existing provisions of section 225.7 of 
Regulation Y. (See also Policy Statement 
on Change in Bank Control Act of 1978, 

1 F.R.R.S. 4-801.) The proposed section 
specifies those transactions involving 
the acquisition of voting securities of a 
state member bank or bank holding 
company for which 60 days’ written 
notice must be given to the Board. 
Unless exempt under the Change in 
Bank Control Act or this subpart, any 
person or persons acting in concert must 
file prior notice with the Board if, after a 
proposed transaction, the acquiring 


person(s) will control or hold the power 
to vote 25 percent or more of any class 
of voting securities of a state member 
bank or bank holding company. Such 
voting power is defined as contro] under 
the Change in Bank Control Act. For the 
purposes of this section, a redemption of 
securities by a bank or bank holding 
company that increases any person’s 
holdings to 25 percent or more of any 
class of voting securities, it triggers the 
rebuttable presumption described 
below, is an “acquisition” and requires 
the filing of a notice by that person. 

The term “acting in concert” is not 
defined in the statute or the regulation. 
However, the Board regards this term as 
including two or more persons (which 
may also include a corporation or other 
entity) who have joined together 
informally through parallel action or 
intention for the purpose of acquiring 
voting securities of a bank or bank 
holding company. For example, a group 
of persons who have identified 
themselves as a group for purposes of 
the securities laws would constitute 
persons “acting in concert” for purposes 
of this section. Such an informa! 
arrangement should be distinguished, 
however, from a formal agreement or 
contract among persons to purchase 
bank or bank holding company 
securities. A formal agreement among 
persons could result in the group being 
treated as a “company” within the 
meaning of section 2({c) of the BHC Act, 
and a purchase of bank securities by the 
group could be subject to Subpart B of 
the regulation instead of Subpart E. 

In addition to control through the 
acquisition of 25 percent or more of a 
class of voting securities of a bank o1 
bank holding company, the Board 
proposes to retain the presumption that 
the acquisition of between 10 percent 
and 25 percent of voting securities of a 
bank or bank holding company will also 
result in control, and thus requires prior 
notice, if either of two circumstances 
applies: (1) the institution being acquired 
has securities registered under the 
Securities Exchange Act of 1934 (12 
U.S.C. 78/); or (2) after the transaction, 
no other person owns a greater 
percentage of that class of voting 
securities than the acquiring person. An 
acquiring person has the opportunity to 
rebut this presumption, but the Board's 
experience indicates that situations 
where the presumption has been 
rebutted successfully have been 
infrequent. 

Statutory reference: 12 U.S:C. 1817(j) 
(1), (13). 

Current regulation: 12 CFR 225.7(a). 


Section 225.42—Transactions Not 
Requiring Prior Notice 


The Bank Control Act specifically 
exempts from its coverage transactions 
that are otherwise subject to section 3 of 
the BHC Act or section 18 of the Federal 
Deposit Insurance Act (i.e., Bank Merge: 
Act). In addition, the proposed 
regulation provides that certain other 
transactions do not require notice. 
These exemptions are essentially the 
same as in § 225.7(c) of the current 
regulation, except for a clarification of 
the exemption relating to proxy 
solicitation to indicate that the 
solicitation can be for a regular o1 
special meeting of shareholders and the 
addition of an exemption for a stock 
dividend or split. As indicated in the 
current regulation, the exemption for the 
acquisition of voting securities of a 
foreign bank holding company does not 
extend to reports and information 
required under paragraphs 9, 10, and 12 
of the Bank Control Act. 

Statutory reference: 12 U.S.C. 1817(j) 
(13), (16). 

Current regulation: 12 CFR 225.7(c). 


Section 225.43—Procedures for Filing, 
Processing, and Acting on Notices 


Section 225.43 (a) and (b) Filing 
notices; advice to bank supervisory 
agencies 


This section sets forth the procedures 
for processing notices. Normally, notices 
are reviewed and acted upon by the 
appropriate Reserve Bank under 
delegated authority. 

A notice required under this subpart 
must be filed with the appropriate 
Federal Reserve Bank at least 60 days 
prior to the contemplated consummation 
of a transaction. Information contained 
in the notice should conform to the 
notice form provided by the Reserve 
Bank and be responsive to every item 
specified in paragraph 6 of the Bank 
Control Act (12 U.S.C. section 1817(j)(6)). 
The Reserve Bank may waive any 
information requirement contained in 
the notice form, as well as require 
additional information as it deems 
appropriate. Once accepted, a copy of 
the notice is forwarded to the 
appropriate state bank supervisory 
agency if it relates to a state member 
bank; a copy of the notice is also 
forwarded to the Comptroller of the 
Currency and the Federal Deposit 
{Insurance Corporation. In the case of a 
probable failure of a bank or bank 
holding company, the Board may modify 
the notice requirements of this section., 

Statutory reference: 12 U.S.C. 1817(j) 
(1),(2),(6), and (11). 

Current regulation: 12 CFR 225.7(b). 





Federal Register / Vol. 48, No. 102 / Wednesday, May 25, 1983 / Proposed Rules 


Section 225.43(c) Time period for 
Board action 


A proposed transaction may be 
consummated 60 days after submission 
of an informationally complete notice to 
the Reserve Bank, unless the Board 
notifies the acquiring person of its 
disapproval of the proposed acquisition 
or of extension of the 60-day period for 
an additional 30 days. A proposed 
acquisition may be consummated before 
the expiration of the 60-day period if the 
Board notifies the acquiring party of its 
intention not to disapprove the 
acqusition. 

The Board may return a notice at any 
time if it finds that the acquiring person 
has not furnished all the required 
information or has submitted material 
information that is substantially 
inaccurate. However, in unusual 
circumstances, rather than returning the 
notice as being incomplete, the Board 
may extend the time period further in 
order to permit an acquiring person to 
furnish the required information 
necessary to complete the processing. 

Statutory reference: 12 U.S.C. 
1817(j)(1). 


Section 225.43(d) Investigation of 
notices 


In investigating.a Change in Bank 
Control notice, the Board may solicit or 
receive information or views from any 
source. The submission of information 
or presentation of views by any person 
other than the acquiring person, 
however, does not thereby afford that 
person status as a party to the 
proceeding or any standing or right to 
participate in the Board's decision on 
the notice. 


Section 225.43(e) Disapproval and 
hearing 


If the Board disapproves an 
acquisition, it must notify the acquiring 
person of its decision in writing and the 
reasons for its decision. The person will 
have 10 calendar days after receipt of 
the Board’s disapproval decision to 
request a hearing. Any such hearing 
must be conducted in accordance with 
the Board's Rules of Practice for Formal 
Hearings and, at the conclusion of the 
hearing, the Board will issue an order 
either approving or disapproving the 
proposed acquisition on the basis of the 
record of the hearing. 

Statutory reference: 12 U.S.C. 1817(j) 
(3) and (4). 

Section 225.43(f) Factors considered in 
acting on notices 


Paragraph 7 of the Change in Bank 
Control Act (12 U.S.C. 1817(j)(7)) 
describes the factors to be considered 


by the Board in disapproving a proposed 
acquisition. In assessing such factors, 
the proposed regulation provides that 
the Board will consider the information 
submitted in the notice, the views and 
recommendations of any supervisory 
agency, and any other information that 
is relevant to the statutory factors. 

Statutory reference: 12 U.S.C. 
1817(j)(7). 


List of Subjects in 12 CFR Part 225 


Banks, banking; Federal Reserve 
System; Holding companies; Reporting 
and recordkeeping requirements: 
Securities. 

For the reasons set out in the 
preamble, and pursuant to the Board's 
authority under section 5{b) of the Bank 
Holding Company Act of 1956, as 
amended (12 U.S.C. 1844(b)); section 8 of 
the International Banking Act of 1978 (12 
U.S.C. 3106); and section 7{j)(13) of the 
Federal Deposit Insurance Act, as 
amended by the Change in Bank Control 
Act of 1978 (12 U.S.C. 1817(j)(13)), it is 
proposed to revise 12 CFR Part 225 as 
follows: 


PART 225—BANK HOLDING 
COMPANIES AND CHANGE IN BANK 
CONTROL 


Subpart A—General Provisions 


Sec. 

225.1 
225.2 
225.3 
225.4 
225.5 
225.6 


Authority, purpose, and scope. 
Definitions. 

Administration. 

Corporate practices. 

Registration, reports, and inspections. 
Penalties for violations. 


Subpart B—Acquisition of Bank Securities 

or Assets 

225.11 Transactions requiring Board 
approval. 

225.12 Transactions not requiring Board 
approval. 

225.13 Factors considered in deciding 
applications under Subpart B. 

225.14 Procedures for applications, notices, 
and hearings. 


Subpart C—Nonbanking Activities and 

Acquisitions of Bank Holding Companies 

225.21 Permissible nonbanking activities 
and acquisitions; exempt bank holding 
companies. 

225.22 Exempt nonbanking activities and 
acquisitions. 

225.23 Nonbanking activities requiring 
Board approval. 

225.24 Factors considered in deciding 
applications under Subpart C. 

225.25 Procedures for applications, notices, 
and hearings. 

Subpart D—Control and Divestiture 

Proceedings 


225.31 Control proceedings. 
25.32 Divestiture proceedings. 
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Subpart E—Change in Bank Control 

Sec. 

225.41 Control transactions requiring prior 
notice. 

225.42 Transactions not requiring prior 
notice. 

225.43 Procedures for filing, processing, and 
acting on notices. 

Authority: Section 5(b) of the Bank Holding 
Company Act of 1956, as amended (12 U.S.C 
1844(b)); section 8 of the International 
Banking Act of 1978 (12 U.S.C. 3106); and 
section 7(j)(13) of the Federal Deposit 
Insurance Act, as amended by the Change in 
Bank Control Act of 1978 (12 U.S.C. 
1817(j)(13)). 

Subpart A—General Provisions 
§ 225.1 Authority, purpose, and scope. 

(a) Authority. This Part (Regulation Y) 
is issued by the Board of Governors of 
the Federal Reserve System (“Board”) 
under section 5(b) of the Banking 
Holding Company Act of 1956, as 
amended (12 U.S.C. 1844(b)) (“BHC 
Act”), under section 8 of the 
International Banking Act of 1978 (12 
U.S.C. 3106), and under section 7(j)(13) 
of the Federal Deposit Insurance Act, as 
amended by the Change in Bank Control 
Act of 1978 (12 U.S.C. 1817(j)(13)) 
(“Banking Control Act"). The BHC Act is 
codified at 12 U.S.C. 1841, et. seg. 

(b) Purpose. The principal purposes of 
this Part are to regulate the acquisition 
of control of banks by companies and 
individuals, to define the nonbanking 
activities in which bank holding 
companies and foreign banking 
organizations with U.S. operations may 
engage, and to:set forth the procedures 
for securing approval for such 
transactions and activities. 

(c) Scope. 

(1) Subpart A contains general 
provisions and definitions of terms used 
in this regulation. 

(2) Subpart B governs acquisitions of 
bank or bank holding company 
securities and assets by bank holding 
companies or by any company that will 
become a bank holding company as a 
result of the acquisition. 

(3) Subpart C defines the nonbanking 
activities in which bank holding 
companies and foreign banking 
organizations may engage directly or 
through a subsidiary. In addition, certain 
nonbanking activities conducted by 
foreign banking organizations and 
certain foreign activities conducted by 
bank holding companies are governed 
by the Board's Regulation K, (12 CFR 
Part 211 International Banking 
Operations). 

(4) Subpart D specifies situations in 
which a company is presumed to 
exercise control over voting securities or 
a controlling influence over the 
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management or policies of a bank or 
other company, sets forth the procedures 
for making a control determination, and 
provides rules governing the 
effectiveness of divestitures by bank 
holding companies. 

(5) Subpart E governs changes in bank 
control resulting from the acquisition by 
individuals or companies (other than 
bank holding companies) of voting 
securities of a bank holding company or 
state member bank of the Federal 
Reserve System. 


§ 225.2 Definitions. 

Except as modified in this section or 
unless the context otherwise requires, 
the terms used in this regulation have 
the same meanings as set forth in the 
relevant statutes. 

(a}(1) “Bank” meané any institution 
organized under the laws of the United 
States that accepts demand deposits 
and engages in the business of making 
commercial loans. For the purposes of 
this definition: 

(i) “Demand deposits” means any 
deposit with transactional capability 
that as a matter of practice is payable 
on demand, and includes deposits 
accessible by check, draft, negotiable 
order of withdrawal, or other similar 
instrument; 

(ii) “Commercial loans” means any 
loan other than a loan to an individual 
for personal, family, household, or 
charitable purposes, and includes the 
purchase of commercial paper, 
certificates of deposit, bankers’ 
acceptances, and similar money market 
instruments, the extension of broker call 
loans, the sale of federal funds, and the 
deposit of interest-bearing funds; and 

(iii) “United States” means the United 
States and include any state of the 
Unites States, the District of Columbia, 
any territory of the United States, Puerto 
Rico, Guam, American Samoa, or the 
Virgin Islands. 

(2) “Bank” does not include: 

(i) Any institution that does not do 
business in the United States except as 
an incident to its activities outside the 
United States; 

{ii) Any institution the accounts of 
which are insured by the Federal 
Savings and Loan Insurance 
Corporation or any institution chartered 
by the Federal Home Loan Bank Board; 
or 

(iii) “Agreement” or “Edge” 
corporations operating under sections 25 
or 25{a) of the Federal Reserve Act (12 
U.S.C. 601-604(a), 611-631). 

(b)(1) “Bank holding company” means 
any company (including a bank) that has 
direct or indirect contro] of a bank, 
unless such control results from the 
ownership or control of: 


” 


(i) Securities held in good faith in a 
fiduciary capacity (other than as 
provided in paragraph (d)(2) (ii) and (iii) 
of this section) without sole 
discretionary voting authority, or as 
otherwise exempted under section 
2(a)(5)(A) of the BHC Act; 

(ii) Securities or voting rights held 
only for a reasonable period of time for 
the purpose of underwriting securities or 
participating in a proxy solicitation, as 
provided in section 2({a)(5) (B) and (C) of 
the BHC Act; 

(iii) Securities acquired in satisfaction 
of debts previously contracted in good 
faith, as provided in section 2(a)(5)(D) of 
the BHC Acct, if the securities are 
divested within two years of acquisition 
unless the time is extended by the 
Board; or 

{iv) Securities of certain institutions 
owned by a thrift institution or a trust 
company, as provided in sections 2(a)(5) 
(E) and (F) of the BHC Act. 

2) Except for the purposes of 
§ 225.4({b) of this subpart and Subpart E 
of this regulation or as otherwise 
provided in this regulation, the term 
“bank holding company” includes a 
“foreign banking organization” as 
defined in § 211.23 of the Board's 
Regulation K (12 CFR 211.23). For the 
purposes of Subpart B, the term bank 
holding company does not include a 
foreign banking organization that does 
not own or control a bank in the United 
States 
({c) “Company” includes any bank, 
corporation, general or limited 
partnership, association or similar 
organization, business trust, or any 
other trust unless by its terms it must 
terminate either within 25 years or 
within 21 years and 10 months after the 
death of individuals living on the 
effective date of the trust. “Company” 
does not include any organization the 
majority of whose voting securities are 
owned by the United States or any state. 

(d)(1) “Control” of a bank or company 
includes (except for the purposes of 
Subpart E): 

(i) Owning, controlling, or having 
power to vote 25 percent or more of the 
outstanding shares of any class of voting 
securities of the bank or company, 
directly or indirectly or acting through 
one or more other persons; 

(ii) Controlling in any manner the 
election of a majority of the directors or 
trustees (or individuals exercising 
similar functions) of the bank or 
company; 

(iii) Exercising or having the power to 
exercise directly or indirectly a 
controlling influence over the 
management or policies of the bank or 
company, as determined by the Board 
after notice and opportunity for hearing 
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in accordance with § 225.31 of Subpart 
D of this regulation; or 

(iv) Conditioning in any manner the 
transfer of 25 percent or more of any 
class of voting securities of a bank or 
company upon the transfer of 25 percent 
or more of any class of voting securities 
of another bank or company. 

(2) As provided in section 2(g) of the 
BHC Act, a company shall be deemed to 
control securities or assets owned, 
controlled, or held directly or indirectly: 

(i) By any subsidiary of the company; 

(ii) In a fiduciary capacity (including 
by pension and profit-sharing trusts) for 
the benefit of the shareholders, 
members, or employees (or individuals 
serving in similar capacities) of the 
company or of any of its subsidiaries; or 

(iii) In a fiduciary capacity for the 
benefit of the company or any of its 
subsidiaries. 

(e) “Management official” means any 
officer, director (including honorary or 
advisory directors), partner, or trustee of 
a company or any employee of the 
company with policy-making functions. 

(f) “Outstanding shares” means any 
securities with voting rights, but does 
not include securities owned by the 
United States or by a company wholly- 
owned by the United States. 

(g) “Person” includes an individual, 
bank, corporation, partnership, trust, 
association, joint venture, pool, 
syndicate, sole proprietorship, 
unincorporated organization, or any 
other form of entity. 

(h) ‘Principal shareholder” means a 
person that owns or controls directly or 
indirectly 25 percent or more of any 
class of voting securities of a company. 

(i) “Subsidiary” means a bank or 
company that is controlled by another 
company or person, and unless 
otherwise indicated, refers to a direct or 
indirect subsidiary of a bank holding 
company. An “indirect subsidiary” of a 
bank holding company means a bank or 
company controlled by a subsidiary of 
the bank holding company. 

(j) “Voting securities” means shares of 
common and preferred stock, general 
and limited partnership interests, and 
other similar interests, if the holders are 
entitled by statute, charter, or in any 
manner to vote for or select directors, 
trustees, or partners (or persons 
exercising similar functions), or to vote 
on other significant matters. 


§ 225.3 Administration. 

(a) Delegation of authority. 
Designated Board members and officers 
and the Federal Reserve Banks are 
authorized by the Board to exercise 
various functions prescribed in this 
regulation and in the Board’s Rules 
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Regarding Delegation of Authority (12 
CFR Part 265) and the Board's Rules of 
Procedure (12 CFR Part 262). 

(b) Appropriate Federal Reserve 
Bank. In administering this regulation, 
the appropriate Federal Reserve Bank is 
as follows: 

(1) For a bank holding company (or a 
company applying to become a bank 
holding company): the Reserve Bank of 
the Federal Reserve district in which the 
company’s banking operations are 
principally conducted, as measured by 
total domestic deposits in its subsidiary 
banks on the date it became (or will 
become) a bank holding company; 

(2) For a foreign banking organization 
(as defined in 12 CFR 211.23) that has no 
banking subsidiaries and is not subject 
to paragraph (b)(1) of this section: the 
Reserve Bank of the Federal Reserve 
district in which the total assets of the 
organization’s United States branches, 
agencies, and commercial lending 
companies are the largest as of the later 
of January 1, 1980, or the date it 
becomes a foreign banking organization: 

(3) For an individual or company 
submitting a notice under Subpart E of 
this regulation: the Reserve Bank of the 
Federal! Reserve district in which the 
banking operations of the bank holding 
company or state member bank to be 
acquired are principally conducted, as 
measured by total domestic deposits on 
the date the notice is filed. 


§ 225.4 Corporate practices. 

(a) Bank holding company policy and 
operations. (1) A bank holding company 
shall serve as a source of financial and 
managerial strength to its bank 
subsidaries and shall conduct all of its 
operations in accordance with sound 
banking policy and practice. 

{2) Whenever the Board believes an 
activity or control of a nonbank 
subsidiary constitutes a serious risk to 
the financial safety, soundness, or 
stability of a bank subsidiary of a bank 
holding company, and is inconsistent 
with sound banking principles or the 
purposes of the BHC Act, the Board may 
require the bank holding company to 
terminate the activity or to terminate 
control of the subsidiary, as provided in 
section 5(e) of the BHC: Act. 

(b) Purchase or redemption by a bank 
holding company of tis own securities. 
A bank holding company may not 
purchase or redeem its equity securities, 
unless: 

(1) The gross consideration paid for 
the securities, when added to the net 
consideration ' paid for all similar 

' For the purposes of this section, “net 
consideration” is the gross consideration paid by 
the company for all of its equity securities 


transactions during the preceding 12- 
month period, is not more than $10 
million or 1 percent of the bank holding 
company’s net worth, whichever is less; 
or 

(2) The bank holding company has: 

(i) Consolidated assets of $1 billion or 
more, and after the purchase or 
redemption, its consolidated primary 
capital-to-total assets ratio is at least 5 
percent; i 

(ii) Consolidated assets of $150 million 
to $1 billion, and after the purchase or 
redemption, its consolidated primary 
capital-to-total assets ratio is at least 6 
percent; or 

(iii) Total banking assets of $150 
million or less, and after the purchase or 
redemption, 

(A) The primary capital-to-total assets 
ratio of the bank holding company 
(consolidated) is at least 6 percent or 

(B) The primary capital-to-total assets 
ratio of each subsidiary bank of the 
holding company is at least 6 percent 
and the debt-to-equity ratio of the 
parent bank holding company 
(nonconsolidated) is no more than 30 
percent; or 

(3) The bank holding: company obtains 
the prior approval of the Board for the 
redemption or purchase on the basis of 
unusual circumstances. 

(c) Depos/t insurance. Every bank 
shall obtain Federal Deposit Insurance 
prior to becoming a bank holding 
company or a subsidiary of a bank 
holding company, and shall remain an 
insured bank as defined in section 3(h) 
of the Federal Deposit Insurance Act (12 
U.S.C. 1813(h)). 

(d) “Tie-in” arrangements. A bank 
holding company and any nonbanking 
subsidiary conducting an activity under 
§ 225.23 of this regulation may not in 
any manner extend credit, lease or sel] 
property of any kind, provide any 
service, or fix or vary the consideration 
for any of these transactions, if the 
provision of the credit, property, or 
service is subject to any conidition that, 
if imposed by a bank, would constitute 
an unlawful tie-in arrangement under 
section 106 of the BHC Act Amendments 
of 1970 (12 U.S.C. 1971 and 1972(1)). 

(e} Acting as transfer agent, municipal 
securities dealer, or clearing agent. A 
bank holding company or any 
nonbanking subsidiary that is a “bank,” 
as defined in section 3(a)(6) of the 
Securities Exchange Act of 1934 (15 
U.S.C. 78c(a)(6))}, and that is a transfer 
agent of securities, a municipal 
securities dealer, a clearing agency, or a 


purchased or redeemed during the period minus the 
gross consideration received for all of its equity 
securities sold during the period other than as part 
of a new issue 


participant in a clearing agency (as 
those terms are defined in section 3(a) of 
the Securities Exchange Act (12 U.S.C. 
78c(a)), shall be subject to § 208.8(f)}-(j) 
of the Board’s Regulation H (12 CFR 
208.8(f)-(j)) as if it were a state member 
bank. 


§ 225.5 Registration, reports, and 
inspections. 


(a) Registration of bank holding 
companies. Each company shall register 
within 180 days after becoming a.bank 
holding company by furnishing 
information in the manner and form 
prescribed by the Board. 

(b) Reports of bank holding 
companies. Each bank holding company 
shall furnish in the manner and form 
prescribed by the Board an annual 
report of the company’s operations for 
the fiscal year in which it becomes a 
bank holding company, and for each 
fiscal year thereafter during which it 
remains a bank holding company. 
Additional information and reports shal] 
be furnished as the Board may require. 

(c) Examinations and inspections. The 
Board may examine or inspect any bank 
holding company and each of its 
subsidiaries and prepare a report of 
their operations and activities. With 
respect to foreign banking organizations 
the Board may examine any branch or 
agency of a foreign bank in a State of 
the United States and may examine or 
inspect each of its United States 
subsidiaries and prepare reports of their 
operations and activities. The Board 
shall rely as far as possible on the 
reports of examination made by the 
primary federal or state supervisor of 
the bank subsidiaries of a bank holding 
company or of the foreign bank. 


§ 225.6 Penalties for violations. 

(a) Criminal and civil penalties. (1) 
Section 8 of the BHC Act provides 
certain civil and criminal penalties for a 
violation by any company or individual 
of the BHC Act or any regulation or 
order issued under it, or for making a 
false entry in any book, report, or 
statement of a bank holding company 
Civil money penalty assessments for 
violations of the BHC Act shall be made 
in accordance with Subpart B of the 
Board's Rules of Practice for Hearing (12 
CFR 263, Subpart B). For any willful 
violation of the Bank Control Act or any 
regulation or order issued under it, the 
Board may assess a civil penalty as 
provided in 12 U.S.C. 1817(i}{15). 

(b) Cease and desist proceedings. For 
any violation of the BHC Act, the Bank 
Control Act, this regulation, or any order 
or notice issued thereunder, the Board 
may institute a cease and desist 





. 
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proceeding in accordance with the 
Financial Institutions Supervisory Act of 
1966, as amended (12 U.S.C. 1818(b) (1) 
and (3)). 


Subpart B—Acquisition of Bank 
Securities or Assets 


§ 225.11 Transactions requiring Board 
approval. 


The following transactions require an 
application for the Board's prior 
approval under section 3 of the BHC Act 
unless otherwise exempted under 
§ 225.12 of this subpart: 

(a) Formation of bank holding 
company. Any action that causes a 
company to become a bank holding 
company. 

(b) Acquisition of subsidiary bank. 
Any action that causes a bank to be 
come a subsidiary of a bank holding 
company. 

(c) Acquisition of control of bank 
securities or bank holding company 
securities. The acquisition by a bank 
holding company of contro! of any 
voting securities of a bank or bank 
holding company, if the acquisition 
results in the company’s control of more 
than 5 percent of the outstanding shares 
of any class of voting securities of the 
bank of bank holding company. An 
acquisition includes the purchase of 
additional securities through the 
exercise of preemptive rights, but does 
not include securities received in a stock 
dividend or stock split that does not 
alter the bank holding company’s 
proportional share of any class of voting 
security. 

(d) Acquisition of bank assets. The 
acquisition by a bank holding company 
(that is not a bank) or by a nonbank 
subsidiary of all or substantially all of 
the assets of a bank. 

(e) Merger of bank holding 
companies. The merger or consolidation 
of bank holding companies, including a 
merger through the purchase of assets 
and assumption of liabilities. 

(f} Other acquisitions. Any other 
acquisition of control of a bank or bank 
holding company that the Board 
determines, after notice to the acquiring 
company, requires prior approval under 
section 3 of the BHC Act. 


§ 225.12 Transactions not requiring Board 
approval. 


The following transactions do not 
require the Board's approval under 
§ 225.11 of this subpart: 

(a) Acquisition of securities in 
fiduciary capacity. The acquisition by a 
bank or company, as provided by 
section 3{a) of the BHC Act, of control of 
voting securities or assets of a bank or 


bank holding company in good faith in a 
fiduciary capacity, unless: 

(1) The acquiring bank or company 
has sole discretionary authority to vote 
the securities and will retain such 
authority for more than two years; or 

(2) The acquisition is for the benefit of 
the bank or company or its 
shareholders, employees, or 
subsidiaries. 

(b) Acquisition of securities in 
satisfaction of debts previously 
contracted. The acquisition by a bank or 
company of voting securities or assets of 
a bank or bank holding company in the 
regular course of securing or collecting a 
debt previously contracted in good faith, 
as provided in section 3({a) of the BHC 
Act, if the bank or company divests the 
securities or assets within two years of 
acquisition. The Board may grant 
requests for up to three one-year 
extensions. 

(c) Acquisition of securities by bank 
holding company with majority control. 
The acquisition by a company of 
additional voting securities of a bank or 
bank holding company where more than 
50 percent of the outstanding voting 
securities of the bank or company is 
controlled by the acquiring company 
prior to the acquisition. 

(d) Transactions subject to Bank 
Merger Act. The merger, consolidation, 
or purchase of assets involving a 
nonsubsidiary bank and a subsidiary 
bank of a bank holding company, or a 
similar transaction involving subsidiary 
banks of a bank holding company, if the 
transaction requires the prior approval 
of a Federal supervisory agency under 
the Bank Merger Act (12 U.S.C. 8128{c)). 
This exception does not include the 
merger of a nonsubsidiary bank and a 
nonoperating subsidiary bank formed by 
a company for the purpose of acquiring 
the nonsubsidiary bank. 

(e) Holding securities in escrow. The 
holding of bank or bank holding 
company securities or assets in a good 
faith escrow arrangement for the benefit 
of an applicant pending the Board’s 
action on the application for approval of 
the proposed acquisition, if title to the 
securities and the voting rights remain 
with the seller and payment for the 
securities has not been made to the 
seller. 


§ 225.13 Factors considered in deciding 
applications under Subpart B. 

(a) Prohibited anticompetitive 
transactions. As speetfied in Sections 
3(c) (1) and (2) of the BHC Act, the 
Board may not approve any application 
under this subpart if the transaction 
would: 

(i) Result in a monopoly or would 
further an effort to monopolize the 


business of banking in any part of the 
United States; or 

(ii) Substantially lessen competition, 
tend to create a monopoly, or in any 
other manner be in restraint of trade in 
any section of the country, unless the 
Board finds that the anticompetitive 
effects of the transaction are clearly 
outweighed by the probable effect of the 
transaction in meeting the convenience 
and needs of the community. 

(b) Other factors considered. In 
deciding applications under this subpart, 
the Board's consideration shall include 
the following factors with respect to the 
applicant, its subsidiaries, any banks 
related to the applicant through common 
ownership or management, and the bank 
to be acquired: 

(1) Financial condition. Their financial 
condition and future prospects, 
including whether current and projected 
capital positions and levels of 
indebtedness conform to the Board's 
standards. 

(2) Management. The competence and 
character of the applicant's principals; 
the applicant's record of compliance 
with laws and regulations; and its 
record of fulfulling its commitments to, 
and any conditions imposed by, the 
Board in connection with prior 
applications. 

(3) Convenience and needs of the 
community and performance under 
Community Reinvestment Act. The 
convenience and needs of the 
communities to be served, including: 

(i) The impact of the proposed 
transaction on the number and 
availability of alternative sources of 
banking services, and on existing and 
potential competition and the 
concentration of banking resources; and 

(ii) The record of performance under 
the Community Reinvestment Act of 
1977 (12 U.S.C. 2901 et seq.) and the 
Board's Community Reinvestment 
Regulation (12 CFR Part 228, Regulation 
BB). 

(C)(1) Interstate transactions. The 
Board may not approve any transaction 
that would result in: 

(i) The formation of a bank holding 
company that controls more than 5 
percent of any class of voting securities 
of two or more banks located in 
different states; or 

(ii) The acquisition by a bank holding 
company or any of its subsidiaries of 
any voting securities of, any interest in, 
or substantially all of the assets of, an 
additional bank located in a state other 
than the state in which the operations of 
the bank holding company’s banking 
subsidiaries were principally conducted 
on July 1, 1966 (as measured by total 
deposits), or on the date on which the 
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company became a bank holding 
company, whichever is later. 

(2) Exceptions. The prohibitions of 
this paragraph shall not apply if: 

(i) The bank is located in a state that 
has by statute expressly authorized the 
acquisition of securities of, an interest 
in, or substantially all of the assets of, a 
bank within the state by an out-of-state 
bank holding company; or 

(ii) The transaction involves the 
acquistion of a closed or failing bank 
that has been authorized under section 
13(f) of the Federal Deposit Insurance 
Act (12 U.S.C. 1823(f)). 


§ 225.14 Procedures for applications, 
notices, and hearings. 

(a) Filing application. An application 
by a company for the Board’s prior 
approval under this subpart shall be 
filed with the appropriate Reserve Bank 
on the designated form and shall comply 
with § 262.3 of the Rules of Procedure 
(12 CFR 262.3), which contains a 
requirement for publication by the 
applicant of newspaper notice of the 
application. 

(b) Notice. 

(1) Notice to primary banking 
supervisor. Upon receipt of an 
application under this subpart, the 
Reserve Bank shall give prompt notice 
and a copy of the application to the 
primary banking supervisor of the bank 
to be acquired. The primary supervisor 
shall have 30 calendar days from the 
date of the letter giving notice in which 
to submit its views and 
recommendations to the Board. 

(2) Federal Register notice. Upon 
receipt by the Reserve Bank of an 
application under this subpart, notice of 
the application shall be promptly sent to 
the Federal Register for publication. The 
Federal Register notice shall invite 
comment on the application for a period 
of no more than 30 days. 

(c) Accepting application for 
processing. Within 10 calendar days 
after the Reserve Bank receives an 
application under this subpart, the 
Reserve Bank shall either accept the 
application for processing or advise 
applicant that the application is 
incomplete and requires additional 
information. In unusual circumstances, 
the Reserve Bank may extend this time 
period upon written notice to the 
applicant. Upon accepting an 
application, the Reserve Bank shall 
immediately send copies of the 
application to the Board. 

(d) Action on applications. 

(1) Action under delegated authority. 
An application shall be approved within 
30 calendar days after it is accepted for 
processing under paragraph (c) of this 
section, unless the applicant is notified 


that the application has been referred to 
the Board for decision because action is 
not appropriate under delegated 
authority. The 30-day period may be 
extended for 15 days by the Reserve 
Bank upon written notice to the 
applicant. 

(2) Board action. In the case of 
applications referred to the Board for 
decision, the application shall be 
approved within 60 calendar days after 
it is accepted for processing under 
paragraph (c) of this section, unless the 
applicant is notified that the 60-day 
period will be extended for a specified 
period and is given the reasons for the 
extension. In no event may the 
extension exceed the 91-day period 
provided in paragraph (f) of this section. 

(e) Hearings. As provided in section 
3(b) of the BHC Act, the Board shall 
order a hearing if it receives from the 
primary supervisor of the bank to be 
acquired a written recommendation of 
disapproval of an application within the 
30-day period specified in paragraph 
(b)(1) of this section. The Board may 
order a formal or informal hearing or 
other proceeding in connection with the 
processing of an application, as 
provided in § 262.3(i)(2) of the Rules of 
Procedure. Any request for hearing other 
than from the primary supervisor shall 
comply with § 262.3(e) of the Rules of 
Procedure (12 CFR 262.3(e)). 

(f) Approval through failure to act. 

(1) Ninety-one day rule. An 
application under this subpart shall be 
deemed approved if the Board fails to 
act on the application within 91 
calendar days after the date of 
submission to the Board of the complete 
record on’the application. For this 
purpose, Board action includes the 
issuance of an order stating that the 
Board has approved or denied the 
application, reflecting the votes of the 
members of the Board, and indicating 
that a statement of the reasons for the 
decision will follow promptly. 

(2) “Complete record.” For the 
purpose of computing the 91-day period, 
the record shall be regarded as complete 
on the latest of: 

(i) The date of receipt by the Board of 
an application that has been accepted 
for processing by the Reserve Bank 
under paragraph (c) of this section; 

(ii) The last day provided in any 
notice for receipt of comments and 
hearings requests on the application; 

(iii) The date of receipt by the Board 
of the last relevant material regarding 
the application that is needed for the 
Board's decision, if the material is 
received from a source outside of the 
Federal Reserve System and is not 
already in the record; or 
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(iv) The date of completion of any 
hearing or other proceeding ordered 
under paragraph (e) of this section. 

(g) Exceptions to notice and hearing 
requirements. 

(1) Probable bank failure. If the Board 
finds it must act immediately on an 
application in order to prevent the 
probable failure of a bank or bank 
holding company, the Board may modify 
or dispense with the notice and hearing 
requirements provided in this section. 

(2) Emergency. If the Board finds that, 
although immediate action on an 
application is not necessary, an 
emergency exists requiring expeditious 
action, the Board may require the 
primary supervisor to submit its 
recommendation within 10 calendar 
days, and the Board may act on the 
application without a hearing, and may 
modify or dispense with the other notice 
and hearing requirements provided in 
this section. 

(h) Waiting period. A transaction 
approved under this subpart shall not be 
consummated before the thirtieth day 
after the date of approval of the 
application, unless the Board has 
determined that the application involves 
a probable bank failure or an emergency 
situation under paragraph (g) of this 
section. 


Subpart C—Nonbanking Activities and 
Acquisitions of Bank Holding 
Companies 


§ 225.21 Permissible nonbanking activities 
and acquisitions; exempt bank holding 
companies. 


(a) Permissible nonbanking activities 
and acquisitions. Except as provided in 
§ 225.22 of this subpart, a bank holding 
company or a subsidiary may not 
engage in, or acquire or control voting 
securities or assets of a company 
engaged in, any activity other than: 

(1) Banking or managing or controlling 
banks and other subsidiaries authorized 
under the BHC Act; and 

(2) An activity determined to be 
closely related to banking as provided in 
§ 225.23 of this subpart, provided the 
bank holding company has obtained the 
prior approval of the Board under 
§ 225.25 of this subpart for that activity. 

(b) Exempt bank holding companies. 
The following bank holding companies 
are exempt from the provisions of this 
subpart: 

(1) Family-owned companies. Any 
company that is a “company covered in 
1970,” as defined in section 2(b) of the 
BHC Act, and that had more than 85 
percent of its voting stock collectively 
owned on June 30, 1968, and 





23542 


continuously thereafter, by members of 
the same family or their spouses. 

(2) Labor, agricultural, and 
horticultural organizations. Any 
company that was on January 4, 1977, 
both a bank holding company and a 
labor, agricultural, or horticultural 
organization exempt from taxation 
under section 501 of the Internal 
Revenue Code (26 U.S.C. 501). 

(3) Companies granted hardship 
exemption. Any bank holding company 
that has controlled only one bank since 
before July 1, 1968, and that has been 
granted an exemption by the Board 
under section 4{d) of the BHC Act, 
subject to any conditions imposed by 
the Board. 


§ 225.22 Exempt nonbanking activities and 
acquisitions. 

(a) Servicing activities. A bank 
holding company may, without the 
Board's prior approval, furnish directly, 
or acquire all the shares of a subsidiary 
to furnish, services for the internal 
operations of the holding company and 
its subsidiaries. Such services include: 
(i) accounting; (ii) advertising; (iii) data 
processing; (iv) holding or operating 
property used primarily by a subsidiary 
in its operations or for its future use; (v) 
liquidating property acquired from a 
subsidiary; (vi) liquidating property 
acquired from any source either prior to 
May 9, 1956, or the date on which the 
company became a bank holding 
company, whichever is later; (vii) 
personnel services; and (viii) selling, 
purchasing, or underwriting insurance 
such as blanket bond insurance, group 
insurance for employees, and property 
and casualty insurance. 

(b) Safe deposit business. A bank 
holding company may, without the 
Board's prior approval, conduct a safe 
deposit business, or acquire voting 
securities of a company that conducts 
such a business. 

(c) Nonbanking acquisitions not 
requiring prior Board approval. A bank 
holding company or subsidiary may, 
without the Board's prior approval, 
acquire: 

(1) DPC acquisitions. (i) Securities and 
real or personal property, by foreclosure 
or otherwise, in satisfaction of debts 
previously contracted (“DPC property’) 
in good faith, if the DPC property is 
divested within two years of acquisition. 

(ii) Upon request, this 2-year period 
may be extended for three additional 
one-year periods by the Board. In the 
case of real estate, an additional 5-year 
period may also be permitted by the 
Board for a total of 10 years. 

(iii) Transfers of DPC property within 
the bank holding company system shall 


not extend any period for divestiture of 
the property. 

(2) Securities or assets required to be 
divested by subsidiary. Securities or 
assets required to be divested by a 
subsidiary at the request of an 
appropriate examining federal or state 
authority (except by the Board under the 
BHC Act or this regulation), if the bank 
holding company divests the securities 
or assets within two years from the date 
acquired from the subsidiary. 

(3) Fiduciary investments. Securities 
or assets acquired by a company in good 
faith in a fiduciary capacity, if they are: 

(i) Held in the ordinary course of 
business; and 

(ii) Not acquired for the benefit of the 
company or its shareholders, employees, 
or subsidiaries. 

(4) Securities eligible for investment 
by a national bank. Securities of the 
kinds and amounts explicitly eligible by 
federal statute (other than the Bank 
Service Corporation Act, 12 U.S.C. 1861 
et seq.) for investment by a national 
bank, and securities acquired prior to 
June 30, 1971, in reliance on section 
4(c)(5) of the BHC Act and 
interpretations of the Comptroller of the 
Currency under section 5136 of the 
Revised Statutes (12 U.S.C. 24(7)). 

(5) Securities totalling 5 percent or 
less of a company. Securities or property 
that, in the aggregate, represent 5 
percent or less of any class of 
outstanding voting securities of a 
company or a 5 percent interest or less 
in the property, provided the acquiring 
company holds the securities or 
property as a passive investment. 

(6) Securities of investment company. 
Securities of an investment company 
that is solely engaged in investing in 
securities and that does not own or 
control more than 5 percent of any class 
of outstanding voting securities of any 
company. 

(7) Assets acquired in the ordinary 
course of business. Assets of a company 
acquired in the ordinary course of 
business, subject to the limitations and 
provisions of 12 CFR 225.132, provided 
the assets relate to activities in which 
the acquiring company has previously 
received Board approval to engage 
under § 225.23 of this subpart in the 
areas to be served, and the assets do not 
represent all or substantially all of the 
assets of a company, or a subsidiary, 
division, department, or office of the 
company from which the assets are 
acquired. 

(8) Asset acquisitions by consumer 
finance or mortgage company. Assets of 
an office(s) of a company that relate 
solely to making, acquiring, or servicing 
loans solely for personal, family, or 
household purposes, provided that: 
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(i) The acquiring company has 
previously received Board's approval to 
engage in consumer finance or 
residential mortgage banking activities 
under § 225.23(b)(1) of this subpart in 
the area to be served by the acquired 
office(s); 

(ii) The assets sold from any company 
in any calendar year do not represent 
more than 10 percent of the assets of the 
acquiring consumer finance of mortgage 
company or more than $10 million, 
whichever is less; 

(iii) The assets acquired do not 
represent more than 50 percent of the 
assets of the selling company; 

{iv) The acquiring company notifies 
the Reserve Bank of the acquisition 
within 30 days after the acquisition; and 

(v) The Board has not previously 
notified the acquiring company that it 
may not acquire assets under this 
paragraph. 

(d) Acquisition of securities by 
subsidiary banks. 

(1) A national bank or its subsidiary 
may acquire or retain securities on the 
basis of section 4(c)(5) of the BHC Act in 
accordance with the regulations of the 
Comptroller of the Currency. 

(2) A state-chartered bank or its 
subsidiary may, insofar as federal law is 
concerned, acquire or retain securities 
on the basis of section 4({c)(5) to the BHC 
Act: (i) of the kinds and amounts 
explicitly eligible by federal statute for 
investment by a national bank; or (ii) 
that represent all of the voting securities 
of a company (except director's 
qualifying shares) that engages solely in 
activities in which the parent bank may 
engage, at locations at which the bank 
may engage in the activity, and subject 
to the same limitations as if the bank 
were engaging in the activity directly. 

{e) Activities and securities of new 
bank holding companies. A company 
that becomes a bank holding company 
with the Board's approval under § 225.1? 
of Subpart B of this regulation may, for a 
period of two years, engage in 
nonbanking activities and hold 
nonbanking securities that it engaged in 
or held on the date it became a bank 
holding company. The Board may grant 
requests for up to three one-year 
extensions. 

(f) Grandfathered activities and 
securities. Unless the Board orders 
divestiture or termination under section 
4{a)(2) of the BHC Act, a “company 
covered in 1970,” as defined in section 
2(b) of the BHC Act, may: 

(1) Retain securities and engage in 
activities that it has lawfully held or 
engaged in continously since June 30, 
1968; and 
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(2) Acquire securities of a newly- 
formed company to engage in such 
activities. 

(g) Securities or activities exempt 
under Regulation K. A bank holding 
company may acquire voting securities 
or assets and engage in activities 
authorized for that bank holding 
company under Regulation K (12 CFR 
Part 211). 


§ 225.23 Nonbanking activities requiring 
Board approval. 

(a) Approval required to engage in 
nonbanking activities. A bank holding 
company shall apply, in accordance 
with § 225.25 of this subpart, for the 
Board's prior approval to engage 
directly or indirectly, or to acquire or 
control voting securities or assets of a 
company engaged, in: (1) an activity 
specified in paragraph (b) of this 
section, including such incidental 
activities as are necessary to carry on 
the activities specified; and (2) in an 
activity not specified in paragraph (b) 
that the bank holding company believes 
is closely related to banking or to 
managing or controlling banks within 
the meaning of section 4(c)(8) of the 
BHC Act. 

(b) Activities determined to be closely 
related to banking. The following 
activities are so closely related to 
banking or managing or controlling 
banks as to be a proper incident thereto: 

(1) Making and servicing loans. 
Making, acquiring, or servicing loans or 
other extensions of credit (including 
issuing letters of credit and accepting 
drafts) for the company’s account or for 
the account of others, such as would be 
made, for example, by the following 
types of companies: (i) consumer 
finance; (ii) credit card; (iii) mortgage; 
(iv) commercial finance; and (v) 
factoring. 

(2) Industrial banking. Operating an 
industrial bank, Morris Plan bank, or 
industrial loan company, as authorized 
under state law, so long as the 
institution is not a bank as defined in 
§ 225.2(a) of Subpart A of this 
regulation. 

(3) Trust company functions. 
Performing functions or activities that 
may be performed by a trust company 
(including activities of a fiduciary, 
agency, or custodial nature), in the 
manner authorized by federal or state 
law, so long as the institution does not 
make loans or investments or accept 
deposits other than: 

(i) Deposits that are generated from 
trust funds not currently invested and 
that are properly secured to the extent 
required by law; 

(ii) Deposits representing funds 
received for a special use in the capacity 


of managing agent or custodian for an 
owner of, or investor in, real property, 
securities, or other personal property; or 
for such owner or investor as agent or 
custodian of funds held for investment 
or as escrow agent; or for an issuer of, or 
broker or dealer in securities, in a 
capacity such as a paying agent, 
dividend disbursing agent, or securities 
clearing agent; provided such deposits 
are not employed by or for the account 
of the customer in the manner of a 
general purpose checking account or 
interest-bearing account; or 

(iii) Making call loans to securities 
dealers or purchasing money market 
instruments such as certificates of 
deposit, commercial paper, government 
or municipal securities, and bankers 
acceptances. (Such authorized loans and 
investments, however, may not be used 
as a method of channeling funds to 
nonbanking affiliates of the trust 
company.) 

(4) Investment or financial advice. 
Acting as investment or financial 
adviser to the extent of: 

(i) Serving as the advisory company 
for a mortgage or a real estate 
investment trust; 

(iii) Serving as investment adviser (as 
defined in section 2({a)(20) of the 
Investment Company Act of 1940, 15 
U.S.C. 80a-2(a}(20}), to an investment 
company registered under that act; 

(iii) Providing portfolio investment 
advice ? to any other person; 

(iv) Furnishing general economic 
information and advice, general 
economic statistical forecasting services 
and industry studies; * and 

(v) Providing financial advice to state 
and local governments, such as with 
respect to the issuance of their 
securities. 

(5) Leasing personal or real property. 
Leasing personal or real property or 
acting as agent, broker, or adviser in 
leasing such property if: 

(i) The lease is to serve as the 
functional equivalent of an extension of 
credit to the lessee of the property; 

(ii) The property to be leased is 
acquired specifically for the leasing 
transaction under consideration or was 


? The term “portfolio investment” intended to 
refer generally to the investment of funds in a 
“security” as defined in section 2(1) of the securities 
Act of 1933 (15 U.S.C. 77b) or in real property 
interests, except where the real property is to be 
used in the trade or business of the person being 
advised. In furnishing portfolio investment advice, 
bank holding companies and their subsidiaries shall 
observe the standards of care and conduct 
applicable to fiduciaries. 

3 This activity is to be contrasted with 
“management consulting.” See the commentary for 
a discussion of impermissible management 
consulting activities. 
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acquired specifically for an earlier 
leasing transaction; 

(iii) The lease is on a nonoperating 
basis; * 

(iv) At the inception of the initial lease 
the effect of the transaction (and, with 
respect to governmental entities only, 
reasonably anticipated future 
transactions 5 will yield a return that 
will compensate the lessor for not less 
than the lessor’s full investment in the 
property plus the estimated total cost of 
financing the property over the term of 
the lease, * from: 

(A) Rentals; 

(B) Estimated tax benefits (investment 
tax credit, net economic gain from tax 
deferral from accelerated depreciation, 
and other tax benefits with a 
substantially similar effect); 

(C) The estimated residual value of 
the property at the expiration of the 
initial term of the lease, which in no 
case shall exceed 20 percent of the 
acquisition cost of the property to the 
lessor; and 

(D) In the case of a lease of personal 
property of not more than seven years in 
duration, such additional amount, which 
shall not exceed 60 percent of the 
acquisition cost of the property, as may 
be provided by an unconditional 
guarantee by a lessee, independent third 
party, or manufacturer, which has been 
determined by the lessor to have the 
financial resources to meet such 
obligation, that will assure the lessor of 


‘For purposes of the leasing of automobiles, the 
requirement that the lease be on a nonoperating 
basis means that the bank holding company may 
not, directly or indirectly: (1) provide for the 
servicing, repair, or maintenance of the leased 
vehicle during the lease term; (2) purchase parts and 
accessories in bulk or for an individual vehicle after 
the lessee has taken delivery of the vehicle; (3) 
provided for the loan of an automobile during 
servicing of the leased vehicle; (4) purchase 
insurance for lessee; or (5) provide for the renewal 
of the vehicle’s license merely as a service to the 
lessee where the lessee could renew the license 
without authorization from the lessor. 

5 The Board understands that some federal, state 
and local governmental entities may not enter into a 
lease for a period in excess of one year. Such an 
impediment does not prohibit a company authorized 
under § 225.23{a)(5) from entering into a lease with 
such governmental entities if the company 
reasonably anticipates that the governmental 
entities will renew the lease annually unti! such 
time as the company is fully compensated for its 
investment in the leased property plus its costs of 
financing the property. Further, a company 
authorized under § 225.23(a)(5) may also engage in 
so-called “bridge” lease financing of personal 
property, but not real property, where the lease is 
short term pending completion of long-term 
financing, by the same or another lender. 

* The estimate by the lessor of the total cost of 
financing the property over the term of the lease 
should reflect, among other factors: the term of the 
lease, the modes of financing available to the lessor, 
the credit rating of the lessor and/or the lessee (if a 
factor in the financing), and prevailing rates in the 
money and capital markets. 
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recovery of its investment and cost of 
financing; provided, that in the 
aggregate the amount derived from 
estimated residual value under 
subparagraph C and any unconditional 
guarantee shall not exceed 60 percent of 
the acquisition cost of the property; 

(v) The maximum lease term during 
which the lessor must recover the 
lessor’s full investment on the property, 
plus the estimated total cost of financing 
the property, shall be 40 years; and 

(vii) At the expiration of the lease 
(including any renewals or extensions 
with the same lessee), all interest in the 
property shall be either liquidated or re- 
leased on a nonoperating basis as soon 
as practicable but in no event later than 
two years from the expiration of the 
lease; 7 however, in no case shall the 
lessor retain any interest in the property 
beyond 50 years after its acquisition of 
the property. 

(6) Community development. Investing 
in or making contributions to 
corporations or projects designed 
primarily to promote community welfare 
and to further the development of low 
income areas by providing housing, 
services, or jobs for residents. 

(7) Data processing. (i) Providing data 
processing and data transmission 
services, data bases, or facilities 
(including data processing and data 
transmission hardware, software, 
documentation, and operating 
personnel) for the internal operations of 
the holding company or its subsidiaries; 

(ii) Providing to others data processing 
and transmission services, facilities, 
data bases, or access to such services, 
facilities, or data bases by any 
technologically feasible means, where: 

(A) Data to be processed or furnished 
are financial, banking, or economic, and 
the services are provided pursuant to a 
written agreement so describing and 
limiting the services; 

(B) The facilities are designed, 
marketed, and operated for the 
processing and transmission of 
financial, banking, or economic data; 
and 

(C) Hardware in connection therewith 
is offered only in conjunction with 
software designed and marketed for the 
processing and transmission of 
financial, banking, or economic data, 
and where the general purpose 
hardware does not constitute more than 
30 percent of the cost of any packaged 
offering. 


7 In the event of a default on the lease agreement 
prior to the expiration of the lease term, the lessor 
shall either re-lease the property, subject to all the 
conditions of this subsection, or liquidate the 
property as soon as practicable but in no event lafer 
than two years from the date of default on the lease 
agreement 


(8) Insurance sales. Except as 
prohibited in Title VI of the Garn-St 
Germain Depository Institutions Act of 
1982 (Pub. L. 97-320, 96 Stat. 1536), 
acting as insurance agent or broker in 
offices at which the holding company or 
its subsidiaries are otherwise engaged in 
business (or in an office adjacent 
thereto) with respect to the following 
types of insurance: 

(i) Any insurance that (A) is directly 
related to an extension of credit by a 
bank or bank-related firm of the kind 
described in this regulation, or (B) is 
directly related to the provision of other 
financial services by a bank or such a 
bank-related firm; and 

(ii) Any insurance sold by a bank 
holding company or a nonbanking 
subsidiary in a community that has a 
population not exceeding 5,000 (as 
shown by the last preceding decennial 
census), provided the principal place of 
banking business of the bank holding 
company is located in a community 
having a population not exceeding 5,000. 
@ (9) Insurance underwriting. Acting as 
underwriter for credit life insurance and 
credit accident and health insurance 
that is directly related to an extension of 
credit by the bank holding company 
system.® 

(10) Courier services. Providing 
courier services for: 

(i) The internal operations of the bank 
holding company and its subsidiaries; 

(ii) Checks, commercial papers, 
documents, and written instruments 
(excluding currency or bearer-type 
negotiable instruments) that are 
exchanged among banks and financial 
institutions; and 

(iii) Audit and accounting media of a 
banking or financial nature and other 
business records and documents used in 
processing such media.® 

(11) Management consulting to 
depository institutions. Providing, on an 
explicit fee basis without regard to any 
correspondent balances, management 
consulting advice to banks and other 
depository institutions *°, if: 

* To assure that engaging in the underwriting of 
credit life and credit accident and health insurance 
can resonably be expected to be in the public 
interest, the Board will only approve applications in 
which an applicant demonstrates that approval will 
benefit the consumer or result in other public 
benefits. Normally such a showing would be made 
by a projected reduction in rates or increase in 
policy benefits due to bank holding company 
performance of this service. 

* See also the Board's interpretation on courier 
activities (12 CFR 225.129), which sets forth 
conditions for bank holding company entry into the 
activity. 

‘© In performing this activity, bank holding 
companies are not authorized to perform tasks or 
operations or provide services to client institutions 


either on a daily or continuing basis, except as shall 
be necessary to instruct the client institution on 
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(i) The services are not provided on a 
daily or continuing basis; 

(ii) The bank holding company does 
not control any equity securities issued 
by the client; 

(iii) No management official, as 
defined in 12 CFR 212.2, of the bank 
holding company or subsidiary serves as 
a management official of the client, 
unless granted an exception by the 
appropriate federal regulatory agency; 
and 

(iv) Each potential client is notified of 
all depository institutions affiliated with 
the bank holding company and of all 
other clients located in the same market 
areas as the potential client. 

(12) Money orders, savings bonds, and 
travelers checks. The issuance and sale 
at retail of money orders having a face 
value of not more than $1,000; the sale of 
U.S. savings bonds; and the issuance 
and sale of travelers checks. 

(13) Real estate appraising. 
Performing appraisals of real estate. 

(14) Commercial real estate equity 
financing. Acting as intermediary for the 
financing of commercial or industrial 
income-producing real estate by 
arranging the transfer of the title, control 
and risk of such a real estate project to 
one or more investors, if: 

(i) The financing arranged exceeds $1 
million; 

(ii) The bank holding company and its 
affiliate do not provide financing to the 
investors to acquire a real estate project 
for which the bank holding company 
arranges equity financing; 

(iii) The bank holding company and 
its affiliates do not have an interest in or 
participate in managing, developing or 
syndicating a real estate project for 
which it arranges equity financing, and 
do not promote or sponsor the 
development or syndication of such 
property; and 

(iv) The fee received for arranging 
equity financing for a real estate project 
is not based on profits to be derived 
from the project and is not larger than 
the fee that would be charged by an 
unaffiliated intermediary. 

(15) Underwriting and dealing in 
government obligations. Underwriting 
and dealing in obligations of the United 
States, general obligations of various 
states and of political subdivisions 
thereof, and other obligations that state 
member banks of the Federal Reserve 
System may be authorized to deal in 
under 12 U.S.C. 24 and 355, including 


how to perform such services for itself. See also the 
Board's interpretation regarding bank management 
consulting advice at 12 CFR 225.131. The provisions 
of this interpretation shall apply to the performance 
of management consulting services for nonbank 
depository institutions as well as commercial banks. 
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bankers acceptances and certificates of 
deposit. 

(16) Foreign exchange advisory and 
transactional services. Providing, by 
any means, general information and 
statistical forecasting with respect to 
foreign exchange markets; advisory 
services designed to assist customers in 
monitoring, evaluating and managing 
their foreign exchange exposures; and 
transactional services with respect to 
foreign exchange by arranging for 
“swaps” among customers with 
complementary foreign exchange 
exposures, if: 

(i) The activity is conducted through a 
separately incorporated subsidiary of 
the bank holding company; 

(ii) The foreign exchange subsidiary 
does not take positions in foreign 
exchange for its own account; 

(iii) The fc reign exchange subsidiary 
observes the standards of care and 
conduct applicable to fiduciaries with 
respect to its foreign exchange advisory 
and transactional services; and 

(iv) The foreign exchange subsidiary 
does not itself execute foreign exchange 
transactions. 

(17) Futures commission merchant. 
Acting as a futures commission 
merchant (“FCM”) for nonaffiliated 
persons, in the execution and clearance 
on major commodity exchanges of future 
contracts for bullion, foreign exchange, 
government securities, negotiable 
United States money market 
instruments and certain other money 
market instruments, if: 

(i) The activity is conducted through a 
separately incorporated subsidiary of 
the bank holding company, subject to 
the provisions of the Commodity 
Exchange Act (7 U.S.C. 1 to 26), and to 
regulation by the Commodity Futures 
Trading Commission (“CFTC”) and at 
least one of the major domestic 
commodity exchanges or in the case of a 
foreign office, subject to regulation by a 
comparable regulatory authority and 
exchange; 

{ii) The FCM does not become a 
clearing member of any exchange or 
clearing association that requires the 
parent corporation of a clearing member 
to also become a member of that 
exchange or clearing association unless 
a waiver of the requirement is obtained; 

(iii) The FCM does not trade for its 
own account; 

(iv) The FCM time stamps orders of all 
customers to the nearest minute, 
executes all orders in chronological 
sequence consistent with the customers’ 
specifications, and executes all orders 
with reasonable promptness with due 
regard to market conditions; 

(v) The FCM advises each of its 
customers in writing that doing business 


with it will not affect any provision of 
credit to that customer by other 
subsidiaries of the parent bank holding 
company, including its banking 
affiliates; ° 

(vi) The FCM does not extend credit 
to customers for the purpose of meeting 
initial or maintenance margin required 
of customers except for posting margin 
on behalf of customers in advance of 
prompt reimbursement; 

(vii) The FCM has initial 
capitalization that is in substantial 
excess of that required by CFTC 
regulations (or comparable regulatory 
authority), and will maintain fully 
adequate capitalization; 

(viii) Services provided to the FCM by 
its affiliates are provided under specific 
contract on an explicit fee basis; and 

(ix) The bank holding company and its 
subsidiaries have demonstrated 
expertise and an established capability 
in the cash, forward and futures markets 
for the contracts involved. 


§ 225.24 Factors considered in deciding 
applications under Subpart C. 

(a) Criteria for activities previously 
determined to be closely related to 
banking. In deciding any application by 
a bank holding company to engage in a 
nonbanking activity specified in 
§ 225.23(b) of this subpart, the Board 
shall determine whether the activity is a 
proper incident to banking. In making 
this determination the Board shall 
consider whether the performance by 
the applicant bank holding company of 
the activity can reasonably be expected 
to produce benefits to the public (such 
as greater convenience, increased 
competition, and gains in efficiency) that 
outweigh possible adverse effects (such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interest, and unsound 
banking practices). Unless the record 
clearly demonstrates otherwise, the 
commencement of a nonbanking activity 
de novo is presumed¢ to result in 
benefits to the public through increased 
competition. 

(b) Criteria for other nonbanking 
activities. In deciding any application 
by a bank holding company to engage in 
a nonbanking activity not specified in 
§ 225.23(b) of this subpart, the Board 
shall determine whether the proposed 
activity (1) is closely related to banking 
or to managing or controlling banks, and 
(2) is a proper incident to banking, as 
described in paragraph (a) of this 
section. 

(c) Financial and managerial criteria. 
In deciding any application described in 
paragraph (a) of (b) of this section, the 
Board shall also consider the financial 
and managerial resources of the 


applicant, including its subsidiaries, and 
any company to be acquired, and the 
effect of the proposed transaction on 
their resources. 


§ 225.25 Procedures for applications, 
notices, and hearings. 

(a).(1) Filing application. An 
application by a company for the 
Board's prior approval under § 225.23 of 
this subpart shall be filed with the 
appropriate Reserve Bank on the 
designated form and shall comply with 
§ 262.3 of the Rules of Procedure (12 
CFR 262.3). An application for Board 
approval to engage directly or through a 
subsidiary in an activity not specified in 
§ 225.23({b) shall contain evidence and 
argument that the activity is closely 
related to banking or to managing or 
controlling banks within the meaning of 
section 4(c)(8) of the BHC Act. 

(2) Geographic scope of nonbanking 
activities. (i) Any application required 
under § 225.23 of this subpart shall 
specify the states in which the company 
proposes to engage de novo, or to 
acquire a company engaged, in the 
nonbanking activity. 

(ii) A bank holding company is not 
required to file an application under 
§ 225.23 of this subpart to open a new 
office or to form a subsidiary to engage 
in a nonbanking activity in a state in 
which the bank holding company has 
received the Board's approval under 
§ 225.23 for that activity, unless the 
Board has notified the company that an 
application is required for such 
expansion. 

(iii) If a bank holding company fails to 
engage in the nonbanking activity in the 
state specified in its application within 
two years of Board approval of the 
application, the Board's approval of that 
activity in that state terminates and the 
bank holding company shall reapply for 
the Board's approval before 
commencing the nonbanking activity in 
that state. 

(3) Alteration or relocation of 
nonbanking activity. With respect to an 
application approved under § 225.23 of 
this subpart, nonbanking activities shall 
not be altered in any significant respect 
from those considered by the Board in 
acting on the application, nor provided 
in any states other than those specified 
in the notice published with respect to 
such application. 

(4) Activities outside the United 
States. With respect to activities to be 
engaged in outside the United States, the 
procedures of this section apply only to 
activities to be engaged in directly by a 
bank holding company that is not a 
qualifying foreign banking organization 
or by a United States nonbank 
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subsidiary of any bank holding 
company. 

(b) Accepting application for 
processing. Within 10 calendar days 
after the Reserve Bank receives an 
application under this subpart, the 
Reserve Bank shall either accept the 
application for processing or advise the 
applicant that the application is 
incomplete and requires additional 
information. In unusual circumstances, 
the Reserve Bank may extend this time 
period upon written notice to the 
applicant. Upon accepting an 
application, the Reserve Bank shall 
immediately send copies of the 
application to the Board. 

(c) Federal Register notice. 

(1) Listed activities. Upon receipt by 
the Reserve Bank of an application 
involving an activity listed in § 225.23(b) 
of this subpart, notice of the application 
shall be promptly sent to the Federal 
Register for publication. The Federal 
Register notice shall invite comment for 
a period of not more than 30 days. 

(2) Proposed new activities. in the 
case of an application involving an 
activity not listed in § 225.23({b) of this 
subpart, notice of the application shall 
be sent to the Federal Register for 
publication within 10 business days 
after receipt by the Board of an 
application accepted for processing 
under paragraph (b) of this section, 
unless (i) the activity has previously 
been determined not to be closely 
related to banking or a proper incident 
thereto; or (ii) there is no basis for 
publishing for comment whether the 
activity is so closely related to banking 
as to be a proper incident thereto under 
§ 225.24(b) of this subpart. In the event 
notice of an activity not listed in 
§ 225.23(b) is not published for 
comment, the applicant shall be notified 
of the reasons for the decision. The 
Federal Register notice shall invite 
comment on the proposal for a 
reasonable period of time, generally for 
30 days. 

(d) Action on applications. 

(1) Action under delegated authority. 
An application shall be approved within 
30 calendar days after it is accepted for 
processing under paragraph (b) on this 
section, unless the applicant is notified 
that the application has been referred to 
the Board for decision because action is 
not appropriate under delegated 
authority. The 30-day period may be 
extended for 15 days by the Reserve 
Bank upon written notice to the 
applicant. 

(2) Board action. In the case of 
applications referred to the Board for 
decision, the application shall be 
approved within 60 calendar days after 
it is accepted for processing under 


paragraph (b) of this section, unless the 
applicant is notified that the 60-day 
period will be extended for a specified 
period and is given the reasons for the 
extension. In no event may the 
extension exceed the 91-day period 
specified in paragraph (g) of this section. 

(e) Simplified procedures for small 
acquisitions. (1) As an alternative to the 
application procedure of pargraph (a)(1) 
of this section, a bank holding company 
may apply to acquire voting securities or 
assets of a company engaged in 
activities authorized under § 225.23 of 
this subpart by providing the 
appropriate Reserve Bank with a brief 
description of the transaction and a 
copy of a newspaper notice, in a form 
prescribed by the Board. The newspaper 
notice shall have been published by the 
applicant within the preceding 5 days in 
a newspaper of general circulation in 
the areas to be served as a result of the 
acquisition, providing an opportunity for 
interested persons to comment on the 
application for a period of at least 10 
calendar days. The'procedure 
prescribed in this paragraph is available 
only where: 

(i) Neither the book value of the assets 
acquired nor the gross consideration 
paid for the securities or assets exceed 
$10 million; and 

(ii) The bank holding company has 
previously received Board approval to 
engage in the activity involved in the 
acquisition in the relevant state. 

(2) Within five business days after the 
close the comment period, the 
application shall either be approved or 
referred to the Board for processing if 
action is not appropriate under 
delegated authority. If an adverse 
comment is received, the Reserve Bank 
may extend this 5-day period for a 
reasonable period of time upon written 
notice to the applicant. 

(f} Hearing. Any request for hearing 
shall comply with the provisions of 
§ 263.3(e) of the Rules of Procedure (12 
CFR 262.3(e)). The Board may order a 
formal or informal hearing or othe: 
proceeding in connection with the 
processing of an application, as 
provided in § 263.3(i)(2) of the Rules of 
Procedure 12 CFR 22.3(i)(2)). A hearing 
shall be required only if there are 
disputed issues of material fact that 
cannot be resolved in some other 
manner. 

g) Approval through failure to act. An 
application under this subpart shall be 
deemed approved if the Board fails to 
act on the application within 91 
calendar days after the date of the 
submission to the Board of the complete 
record on the application. The 
procedures for computation of the 91- 
day rule as set forth in § 225.14(f) of 
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Subpart B of this regulation apply to 
applications under this subpart. 

(h) Emergency thrift institution 
acquisitions. In the case of an 
application to acquire a thrift institution, 
the Board may modify or dispense with 
the notice and hearing requirements of 
this section if the Board finds that an 
emergency exists which requires the 
Board to act immediately and the 
primary Federal regulator of the 
institution concurs in this finding. 


Subpart D—Control and Divestiture 
Proceedings Contents 


§ 225.31 Control proceedings. 

(a) Preliminary determination of 
control. (1) The Board may issue a 
preliminary determination of control 
under the procedures set forth in this 
section in any case in which: 

{i) One of the presumptions of control 
set forth in paragraph (d) of this section 
is present; or 

(ii) It appears that the company 
exercises or has the power to exercise a 
controlling influence over the 
management or policies of the other 
company or bank. 

(2) If the Board makes a preliminary 
determination of control under this 
section, the Board shall send notice to 
the controlling company setting forth a 
siatement of the facts upon which the 
preliminary determination is based. 

(b) Response to preliminary 
determination of control. Within 30 
calendar days of issuance by the Board 
of a preliminary determination of. 
control under this section, the company 
against whom the determination has 
been made shall: 

(1) Submit for the Board’s approval a 
specific plan for the prompt termination 
of the control relationship; 

(2) File an application under Subpart 
B or C of this regulation to retain the 
control relationship; or 

(3) Contest the preliminary 
determination by filing a response, 
setting forth the facts and circumsiances 
in support of its position that no control 
exists. The company may request a 
hearing or other proceeding to contest 
the preliminary determination. Any such 
request for a hearing or other proceeding 
shall accompany the response. 

(c) Hearing and final determination. 
(1) The Board may order a formal 
hearing or other appropriate proceeding 
upon the request of a company that 
contests a preliminary determination 
that the company exercises or has the 
power to exercise a controlling influence 
over the management or policies of the 
other company or bank, if the Board 
finds that material facts are in dispute. 
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The Board may also order a formal 
hearing or other proceeding with respect 
to a preliminary determination that the 
company controls voting securities of 
the other company or bank under the 
presumptions in paragraph (d)(1) of this 
section. 

(2) In the event a hearing or other 
proceeding is held, any applicable 
presumptions established by paragraph 
(d) of this section shall be considered in 
accordance with the rules of evidence. 

(3) After considering the submissions 
of the company and other evidence, 
including the record of any hearing or 
other proceeding, the Board shall issue a 
final order determining whether the 
company controls voting securities or 
exercises or has the power to exercise a 
controlling influence over the 
management or policies of another 
company or bank. If a control 
relationship is found, the Board may 
direct the company to terminate the 
control relationship or to file an 
application for the Board’s approval to 
retain the control relationship. 

(d) Rebuttable presumptions of 
control. The following rebuttable 
presumptions shall be used in any 
proceeding under this section: 

(1) Control of voting securities. (i) 
Securities convertible into voting 
securities. A company that owns, 
controls, or holds securities that are 
immediately convertible at the option of 
the holder or owner into voting 
securities of the other company or bank, 
controls the voting securities. 

(ii) Option or restriction on voting 
securities. A company that has entered 
into a contract or agreement under 
which the rights of a holder of voting 
securities of another company or bank 
are restricted in any manner controls the 
securities subject to such contract or 
agreement. This presumption shall not 
apply where the contract or agreement: 

(A) Is a mutual agreement among 
shareholders granting to each other.a 
right of first refusal with respect to their 
shares; 

(B) Is incident to a bona fide loan 
transaction; or 

(C) Relates to restrictions on 
transferability and continues only for 
such time as may reasonably be 
necessary to obtain approval from a 
federal bank supervisory authority with 
respect to acquisition by the company of 
such securities. 

(2) Controlling influence over 
company. (i) Management agreement. A 
company that has a contract or 
agreement under which it directs or 
exercises significant influence over the 
general management or major 
operations of another company or bank 
controls the other company or bank. 


(ii) Shares controlled by company and 
associated individuals. A company that 
together with its management officials 
or principal shareholders (including 
members of the immediate families of 
either) owns, controls, or holds with 
power to vote 25 percent or more of any 
class of voting securities of another 
company or bank controls the other 
company or bank, if the company itself 
owns, controls, or holds with power to 
vote 5 percent or more of any class of 
voting securities of the other company 
or bank (except where such securities 
are held by the company in a fiduciary 
capacity and the company does not 
have sole discretionary authority to 
exercise the voting rights). 

(iii) Common management officials. A 
company that has one or more 
management officials or principal 
shareholders in common with another 
company or bank controls the other 
company or bank, if the company owns, 
controls or holds with power to vote 5 
percent or more of any class of voting 
securities of the other company or bank 
(except where such securities are held 
by the company in a fiduciary capacity 
and the company does not have sole 
discretionary authority to exercise the 
voting rights), and no other person 
controls as much as 5 percent. 


§ 225.32 Divestiture proceedings. 

(a) Ineffective divestitures. (1) As 
provided under section 2(g)(3) of the 
BHC Act, the divestiture of assets or 
voting securities by a bank holding 
company (or a company that would be a 
bank holding company but for the 
divestitute) shall be presumed 
ineffective and the divesting company 
shall be presumed to control the 
acquiring person or the divested assets 
or securities in the following 
circumstances: 

(i) The acquiring person is indebted in 
any manner to the divesting company; 
or 

(ii) The divesting company has any 
management official in common with the 
acquiring person. 

(2) For the purposes of this section: 
(i) “indebtedness” does not include 
routine business or personal credit that 

is unrelated to the divestiture 
transaction and that is extended by the 
divesting company in the ordinary 
course of its lending business; and 

(ii) “Divesting company” and 
“acquiring person” include their parent 
companies and subsidiaries, and if the 
acquiring person is an individual, 
companies controlled by the individual. 

(b) Request for divestitute 
determination. For any divestiture that 
is deemed ineffective under paragraph 
(a) of this section, the divesting 
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company may request the Board to 
determine that the divestiture is 
effective notwithstanding the 
presumption of paragraph (a) by 
submitting a letter that-includes: 

(1) A description of the divesture 
transaction and the existing ard 
prospective relationship between the 
divesting company and the acquiring 
person; 

(2) Evidence and argument showing 
that the divesting company does not and 
is not capable of controlling the 
acquiring person or the divested assets 
or securities; and 

(3) Any request for a hearing. 

(c) Hearing. The Board may order a 
formal hearing or other appropriate 
proceeding upon the request of a 
divesting company under paragraph (b) 
of this section, if the Board finds that 
material facts are in dispute with 
respect to the divestiture. The Board 
may also order a formal hearing or other 
proceeding if, in the Board's judgment, 
such a proceeding would be appropriate 

(d) Standards for making divestiture 
determination. In acting on the request 
of a divesting company under paragraph 
(b) of this section, the Board shall 
consider the following factors, among 
others, in determining whether the 
divesting company is capable of 
controlling the acquiring person or the 
divested assets or securities: 

(1) Indebtedness of acquiring person 
to divesting company. 

(i) The terms of the indebtedness, 
including the amount of the 
indebtedness in relation to the total 
purchase price; 

(ii) The ability of the acquiring person 
to repay its indebtedness; and 

(iii) The manner in which the 
divesting company would dispose of the 
divested assets in the event it 
reacquired the assets as a result of 
default on the indebtedness. 

(2) Managemeni official interlocks. 
The extent of the involvement of the 
interlocking managment official in the 
operations of the divesting company and 
the acquiring person, and the 
management official's relationship to the 
assets or securities being divested. 

(e) Final determination. After 
considering the submissions of the 
divesting company and other evidence, 
including the record of any hearing or 
other proceeding, the Board shall issue 
an order determining whether the 
company controls or is capable of 
controlling the acquiring person or the 
divested assets or securities. 

(f) Review of other divestitures. In 
any divestiture of assets or securities by 
a company that is not covered under 
paragraph (a) of this section, the Board 
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or appropriate Reserve Bank may 
review the divestiture to assure that all 
control relationships between the 
divesting company and the divested 
assets or voting securities have been 
terminated. 


Subpart E—Change in Bank Control 


§ 225.41 Control transactions requiring 
prior notice. 

(a) Prior notice requirement. (1) As 
provided in the Bank Control Act, any 
person acting directly or indirectly or 
through or in concert with one or more 
persons shall give the Board 60 days’ 
written notice, as specified in § 225.43 of 
this subpart, before acquiring control of 
a state member bank or bank holding 
company, unless the acquisition is 
exempt under § 225.42 of this subpart. 

(2) For the purposes of this paragraph, 
“acquisition” includes a purchase, 
assignment, transfer, or pledge of voting 
securities, or an increase in percentage 
ownership of a bank or company 
resulting from a redemption of voting 
securities. 

(b) Acquisitions requiring prior notice. 
The following transactions constitute or 
are presumed to constitute the 
acquisition of control under the Bank 
Control Act, requiring prior notice to the 
Board: 

(1) The acquisition of any voting 
securities of a state member bank or 
bank holding company if, after the 
transaction, the acquiring person owns, 
controls, or holds with power to vote 25 
percent or more of any class of voting 
securities of the institution; or 

(2) The acquisition of voting securities 
of a state member bank or bank holding 
company if, after the transaction, the 
acquiring person will own, control, or 
hold with power to vote 10 percent or 
more but less than 25 percent of any 
class of voting securities of such 
institution, and if: 

(A) The institution has registered 
securities under section 12 of the 
Securities Exchange Act of 1934 (15 
U.S.C. 78/); or 

(B) No other person will own a greater 
percentage of that class of voting 
securities immediately after the 
transaction. 

(c) Rebuttal of presumption of control. 
Prior notice to the Board is not required 
for any acquisition of voting securities 
under the presumption set forth in 
paragraph (b)(2) of this section if the 
Board finds that the acquisition will not 
result in control. The Board will afford 
the person seeking to rebut the 
presumption established in paragraph 
(b)(2) an opportunity to present views in 
writing or, where appropriate, orally 
before its designated representatives 


either at an informal conference or at an 
informal presentation of evidence. 

(d) Other transactions. Transactions 
other than those set forth in paragraph 
(b)(2) resulting in a person's control of 
less than 25 percent of a class of voting 
shares of a state member bank or bank 
holding company do not result in control 
for purposes of the Bank Control Act. 


§ 225.42 Transactions not requiring prior 
notice. 

The following transactions do not 
require prior notice to the Board under 
this subpart: 

(a) Previously authorized 
acquisitions. The acquisition of 
additional shares of a class of voting 
securities of a state member bank or 
bank holding company by any person 
who has lawfully acquired and 
maintained control of 25 percent or more 
of that class of voting securities after 
filing the notice required under 
§ 225.41(b)(1) of this subpart. 

(b) Acquisitions subject to approval 

nder BHC Act or Bank Merger Act. 
Any acquisition of voting securities 
subject to approval under section 3 of 
the BHC Act (§ 225.11 of Subpart B), or 
section 18 of the Federal Deposit 
Insurance Act (Bank Merger Act, 12 
U.S.C. 1828). 

(c) Transactions exempt under BHC 
Act. Any acquisition described in 
sections 2(a)(5) or 3(a)(A) of the BHC 
Act by a person described in those 
provisions. 

(d) Grandfathered control 
relationships. (1) The acquisition of 
additional voting securities of a state 
member bank or bank holding company 
by a person who continuously, since 
March 9, 1979, or since that institution 
commenced business, held power to 
vote 25 percent or more of any class of 
voting securities of that institution; or 

(2) The acquisition of additional 
voting securities so long as the 
aggregate securities held does not 
exceed 25 percent of any class of voting 
securities of a state member bank or 
bank holding company by a person who 
is presumed under § 225.41(b)(2) of this 
subpart to have controlled the 
institution continuously since March 9, 
1979. 

(e) Acquisitions in satisfaction of 
debts previously contracted or through 
inheritance or gift. The acquisition of 
voting securities in any amount in 
satisfaction of a debt previously 
contracted in good faith, or through 
inheritance or a bona fide gift, if the 
acquiring person notifies the appropriate 
Reserve Bank within 30 calendar days 
after the acquisition and provides any 
relevant information requested by the 
Reserve Bank. 
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(f} Proxy solicitations. The acquisition 
of the power to vote securities of a state 
member bank or bank holding company 
through receipt of a revocable proxy in 
connection with a proxy solicitation for 
the purpose of conducting business at a 
regular or special meeting of the 
institution, if the proxy terminates 
within a reasonable period after the 
conclusion of the meeting. 

(g) Stock dividends. The receipt of 
voting securities of a state member bank 
or bank holding company through a 
stock dividend or stock split so long as 
the proportional interest of the recipient 
in the institution remains substantially 
the same. 

(h) Acquisition of foreign banking 
organization. The acquisition of voting 
securities of a foreign bank holding 
company, except that this exemption 
does not extend to the reports and 
information required under paragraphs 
9, 10, and 12 of the Bank Control Act (12 
U.S.C. 1817{j) (9), (10), and (12)). 


§ 225.43 Procedures for filing, processing, 
and acting on notices. 

(a) Filing notice. Any notice required 
under this subpart shall be filed with the 
appropriate Reserve Bank and shall 
contain information required by 
paragraph 6 of the Bank Control Act (12 
U.S.C. 1817(j)(6)), or prescribed in the 
appropriate Board form. With respect to 
personal financial statements required 
by paragraph 6(B) of the Bank Control 
Act, an individual acquirer may include 
a current statement of assets and 
liabilities, as of a date within 90 days of 
the notice, a brief income summary, and 
a statement of material changes since 
the date thereof, subject to the authority 
of the Reserve Bank or the Board to 
require additional information. 

(b) Advice to bank supervisory 
agencies. (1) Upon accepting a notice for 
processing, the Reserve Bank shall send 
a copy of the notice to the appropriate 
state bank supervisory agency where 
the notice relates to acquisition of 
securities of a state member bank. The 
state supervisor shall have 30 calendar 
days from the date it receives the notice 
in which to submit its views and 
recommendations to the Board. The 
Reserve Bank shall also send a copy of 
any notice it accepts to the Comptroller 
of the Currency and the Federal Deposit 
Insurance Corporation. 

(2) If the Board finds that it must act 
immediately in order to prevent the 
probable failure of the bank or bank 
holding company involved, the Board 
may dispense with or modify the 
requirements of paragraph (b)(1) of this 
section with respect to notice to the 
state supervisory agency. 
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(c) Time period for Board action. (1) 
Consummation of acquisition. (i) A 
proposed acquisition may be 
consummated 60 days after submission 
to the Reserve Bank of a complete notice 
under paragraph (a) of this section, 
unless the Board issues within that 60- 
day period a notice disapproving the 
proposed acquisition or extending the 
60-day period as provided under 
paragraph (c)(2) of this section. 

(ii) A proposed acquisition for which 
notice has been filed under paragraph 
(a) of this section may be consummated 
before the expiration of the 60-day 
period provided for review of the notice 
it the Board notifies the acquiring person 
in writing of the Board’s intention not to 
disapprove the acquisition. 

(2) Extensions of time period. (i) The 
Board may extend the 60-day period in 
paragraph (c)(1)(i) of this section for an 
additional 30 days by notifying the 
acquiring person. 

(ii) The Board may further extend the 
time period for disapproval or may 
return the notice if the Board finds that 
the acquiring person has not furnished 
all the information required under 
paragraph (a) of this section or has 
submitted material information that is 
substantially inaccurate. If the Board 


extends the time period, it shall notify 
the acquiring person of the information 
that is incomplete or inaccurate. 

(d) Investigation of notice. In 
investigating any notice accepted under 
this subpart, the Board or Reserve Bank 
may solicit from any person (including 
any bank or bank holding company 
involved in the notice, and any 
appropriate state, federal or foreign 
governmental authority) information or 
views regarding the proposal, which 
may be presented in any form or manner 
deemed appropriate. Any person, other 
than the acquiring person, whose views 
are solicited or who presents : 
information, does not thereby become a 
party to the proceeding or acquire any 
standing or right to participate in the 
Board's consideration of the notice. 

(e) Disapproval and hearing. Within 
three days after its decision to issue a 
notice of intent to disapprove any 
proposed acquisition, the Board shall 
notify the acquiring person in writing of 
the reasons for the action. Within 10 
calendar days of receipt of a notice of 
intent to disapprove by the Board, the 
acquiring person may submit a written 
request for a hearing on the Board's 
decision. Any hearing conducted under 
this paragraph shall be in accordance 


23549 


with the Rules of Practice for Formal 
Hearings (12 CFR 263, Subpart A). At the 
conclusion of the hearing, the Board 
shall, by order, approve or disapprove 
the proposed acquisition on the basis of 
the record of the hearing. In the event 
that the acquiring person does not 
request a hearing, the notice of intent to 
disapprove becomes final and 
unappealable. 

(f) Factors considered in acting on 
notices. In reviewing a notice filed under 
this subpart, the Board shall consider 
the information in the record and the 
views and recommendations of any 
bank supervisory agency. The Board 
may also consider any other relevant 
information obtained during any 
investigation of the notice. The Board 
may disapprove an acquisition if it finds 
adverse effects with respect to any of 
the factors (i.e., competitive, financial, 
managerial, banking, and completeness 
of information) set forth in paragraph 7 
of the Bank Control Act (12 U.S.C. 
1817(j)(7)). 

By order of the Board of Governors of the 
Federal Reserve System, May 19, 1983. 
William W. Wiles, 

Secretary of the Board. 
{FR Doc. 83-13821 Filed 5-24-83; 8:45 an | 
BILLING CODE 6210-01-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 302 
[SW H-FRL 2207-5] 


Notification Requirements; Reportable 
Quantity Adjustments 


AGENCY: Environmental! Protection 
Agency (EPA). 
ACTION: Proposed rule. 


SUMMARY: Sections 103(a) and 103({b) of 
the Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980 (“Superfund,” “CERCLA,” or 
“the Act”) require that persons in charge 
of vessels or facilities from which 
hazardous substances have been 
released in quantities that are equal to 
or greater than the reportable quantities 
(“RQs”) immediately notify the National 
Response Center of the release. Section 
102 sets a reportable quantity of one 
pound for hazardous substances, except 
those for which reportable quantities 
hav been established pursuant to 
Section 311(b)(4) of the Federal Water 
Pollution Control Act. 

Section 102(b) authorizes the 
Environmental Protection Agency 
(“EPA” or “the Agency”) to adjust 
reportable quantities. EPA is proposing 
in this notice to adjust many of the 
reportable quantities established under 
CERCLA. These RQ adjustments are 
intended to reduce the burdens of 
reporting on the regulated community, to 
allow EPA to focus its resources on the 
most serious releases, and to protect 
public health and welfare and the 
environment more effectively. To help 
implement these changes, the Agency is 
clarifying notification requirements for 
releases of hazardous substances under 
CERCLA. 

The Agency is also proposing to 
revise reportable quantities established 
under Section 311(b)(4) of the Clean 
Water Act (“CWA”) for discharges of 
hazardous substances into navigable 
waters, so that the CWA Section 311 
reportable quantities will be identical to 
and therefore consistent with those 
ultimately promulgated under CERCLA. 
DATES: Comments must be received on 
or before July 25, 1983. 

ADDRESSES: Comments: Comments 
should be submitted in triplicate to: 
Emergency Response Division, Docket 
Clerk, Attention: Docket Number 102RQ, 
U.S. Environmental Protection Agency, 
401 M Street, S.W., WH-548B, 
Washington, D.C. 20460. 

Docket: Copies of materials relevant 
to this rulemaking are contained in 
Room S—398 at U.S. Environmental 


Protection Agency, 401 M Street, S.W., 
Washington, D.C. 20460. The docket is 
available for review between the hours 
of 8:00 a.m. and 4:00 p.m. Monday 
through Friday. As provided in 40 CFR 
Part 2, a reasonable fee may be charged 
for copying services. 


FOR FURTHER INFORMATION CONTACT: 
Dr. K. Jack Kooyoomjian, Chief, 
Regulation Development Section, 
Emergency Response Division (WH-548 
B), U.S. Environmental Protection 
Agency, 401 M Street, S.W., 
Washington, D.C. 20460, or the RCRA/ 
Superfund Hotline (800) 424-9346, in 
Washington, D.C., (202) 382-3000. 


SUPPLEMENTARY INFORMATION: The 
contents of today’s preamble are listed 
in the following outline: 


INTRODUCTION 


NOTIFICATION 


I. Mechanics of Notification 
II. Persons Covered by This Notice 
Ill. Releases Covered by This Notice 
A. Hazardous Substances Subject to This 
Notice 
B. Definition of Releases Subject to This 
Notice 
C. Determination of When a Reportable 
Quantity Has Been Released 
IV. Exemptions From the CERCLA 
Notification Requirements 
A. Federally Permitted Releases 
1. Releases From Point Sources With 
National Pollutant Discharge Elimination 
System (NPDES) Permits 
2. Releases Subject to CWA Section 
404 Permits 
3. Releases From Facilities With Final 
RCRA Permits 
4. Releases Pursuant to Marine 
Protection, Research, and Sanctuaries 
Act Permits 
5. Underground Injections Authorized 
Pursuant to the Safe Drinking Water Act 
6. Emissions Subject to Clean Air Act 
Controls 
7. Injections of Materials Related to 
Development of Crude Oil or Natural 
Gas Supplies 
8. Introduction of Pollutants into 
Publicly Owned Treatment Works 
9. Releases of Source, Byproduct, o1 
Special Nuclear Materials 
B. Pesticide Products 
C. Releases Reported Under RCRA 
D. Continuous Releases 
V. Duplicate Reporting 


Reportable Quantity Adjustments 


I. Introduction 
II. Summary of Methodology Underlying the 
Reportable Quantity Adjustments 
Il]. Number of Reportable Quantity Levels 
and Their Values 
IV. Use of Criteria To Adjust Reportable 
Quantities 
A. Primary Criteria 
B. Secondary Critera 
C. Results of the Proposed Methodology 
D. Special Types of Substances 
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1. Unlisted RCRA Wastes (ICRE 
Wastes) 
2. Radionuclides 
E. Additional Criteria Considered But Not 
Currently Used for Adjusting Reportable 
Quantities 
F. Additional Criteria Considered, but 
Rejected 
V. Alternative Methodologies Considered 


Reportable Quantity Adjustments under 
Section 311 of the Clean Water Act 


Summary of Supporting Analyses 

I. Classification and Regulatory Impact 
Analysis 

ll. Certification Why a Regulatory Flexibility 
Analysis Is Not Necessary 

Il. Information Impact Analysis 


Introduction 


The Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980 (Pub. L. 96-510), 42 U.S.C. 

§ 9601 et seg., enacted on December 11, 
1980, establishes broad federal authority 
to deal with’releases or threats of 
releases of hazardous substances from 
vessels and facilities. The Act specifies 
an initial list of 696 hazardous 
substances (Section 101(14)). EPA may 
designate additional hazardous 
substances (Section 102). 

The Act requires the person in charge 
of a vessel or facility to notify the 
National Response Center (“NRC”) 
immediately when there is a release of a 
designated hazardous substance in an 
amount equal to or greater than the 
reportable quantity for that substance 
(Sections 103 (a) and (b) '). Section 
102(b) of CERCLA establishes RQs for 
releases of designated hazardous 
substances at one pound, unless other 
reportable quantities were assigned 
under Section 311 of the Clean Water 
Act. Section 102 authorizes EPA to 
adjust all of these reportable quantities. 

A major purpose of the Sections 103 
(a) and (b) notification requirements is 
to alert government officials to releases 
of hazardous substances that may 
require rapid response to protect public 
health and welfare and the environment. 
Under the Act, the federal government 
may respond whenever there is a 

' Section 103(c) provides a separate and distinct 
notification requirement. Section 103(c) requires 
notification of the existence and location of 
facilities at which hazardous wastes have been 
stored, treated, or disposed of and which are not 
presently permitted or accorded interim status 
under Section 3005 of the Resource Conservation 
and Recovery Act of 1976, as amended (“RCRA”). 
EPA has published an interim interpretative notice 
and policy statement concerning this notification, as 
well as a form that persons may use to notify EPA 
of such sites. Persons who have complied with 
Section 103(c) of CERCLA are still subject to 
notification provisions of Sections 103 (a) and (b). 
unless the release qualifies for the exemption 
provided by Section 103(f) (see 46 FR 22144 (April 
15. 1981)). 
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release or a substantial threat of a 
release into the environment of a 
hazardous substance or of other 
pollutants or contaminants which may 
present an imminent and substantial 
danger to public health or welfare 
(Section 104). Response activities are to 
be taken, to the extent possible, in 
accordance.with the National 
Contingency Plan developed under 
Section 105, which has been revised to 
reflect the responsibilities and powers 
created by CERCLA (47 FR 31180 (July 
16, 1982)). Notification based on 
reportable quantities is merely a trigger 
for informing the government of a 
release so that the need for response 
can be evaluated and any necessary 
response undertaken in a timely fashion. 
The government will not necessarily 
respond to all reported releases. 

Section 103(b) establishes penaltias, 
including criminal sanctions, for persons 
in charge of vessels or facilities who fail 
to report releases of hazardous 
substances which equal or exceed 
reportable quantities. Any person who, 
as soon as he has knowledge of a 
reportable release, fails to report the 
release pursuant to Section 103 (a) or (b) 
shall, upon conviction, be fined no more 
than $10,000 or imprisoned for not more 
than one year, or both. Notifications 
received under Section 103(a) or 
information obtained by such notice 
cannot be used against any reporting 
person in any criminal case, except a 
prosecution for perjury or for giving a 
false statement. 

The notification requirements for 
releases of hazardous substances are 
addressed in this rulemaking. The rule 
proposed today lists the CERCLA 
hazardous substances, proposes 
adjustments to the reportable quantities 
for 387 of the 696 hazardous substances, 
and discusses procedures for reporting 
releases. An Advance Notice of 
Proposed Rulemaking (ANPRM) 
covering the designation of hazardous 
substances in addition to those specified 
in Section 101(14) of the Act is also 
being published in today’s Federal 
Register. 

It should be noted that other 
provisions of the Act may be applicable 
even where notification is not required. 
Therefore, nothing in this proposal 
should be interpreted as reflecting 
Agency policy or the applicable law 
with respect to other provisions of the 
Act. For example, a party responsible 
for a release is liable for the costs of 
cleaning up that release and for any 
natural resource damages, even if the 
release is not subject to the notification 
requirements of Sections 103 (a) and (b). 
Similarly, proper reporting of a release 


in accordance with Sections 103 (a) and 
(b) does not preclude liability for 
cleanup costs. The fact that a release of 
a hazardous substance is properly 
reported or that it is not subject to the 
notification requirements of Sections 103 
(a) and (b) will not prevent EPA or other 
governmental agencies from taking 
response actions under Section 104, 
seeking reimbursement from responsible 
parties under Section 107, or taking an 
enforcement action against responsible 
parties. 

The section of this preamble entitled 
“Notification” addresses the CERCLA 
notification provisions, including the 
persons required to notify the NRC of a 
release, the substances for which 
notification is required, the types of 
releases subject to the notification 
requirements, and the exemptions from 
these requirements. The section entitled 
“Reportable Quantity Adjustments” 
discusses the proposed RQ adjustments 
and the methodology used in making 
these adjustments. 


Notification 
I, Mechanics of Notification 


Notifications pursuant to Sections 103 
(a) and (b) of CERCLA are to be made 
by telephone to the National Response 
Center. The toll-free number for 
notification is (800) 424-8802, except 
from the Washington, D.C. metropolitan 
area, Hawaii, and Alaska, where the 
telephone number for notification is 
(202) 426-2675. When a call is received 
by the National Response Center, the 
duty officer will ask for information 
including the name, address, and 
telephone number of the reporting 
individual; the identity, location, and 
nature of the release (e.g., the source, 
cause, quantity, and duration of the 
release); the identity of the transporter 
or owner of the facility or vessel; the 
nature of injuries or property damage; 
any other relevant circumstances such 
as weather conditions; and any 
corrective actions taken. The National 
Response Center relays release 
information directly to either an On- 
Scene Coordinator at the appropriate 
EPA regional office or an On-Scene 
Coordinator at the U.S. Coast Guard 
district office. The On-Scene 
Coordinator evaluates the situation, 
gives the information to appropriate 
state and local officials, and decides 
whether and how the federal 
government should respond to the 
release. 


II. Persons Covered by This Notice 


The Act defines broadly the key terms 
of the notification requirements. The 
word “person” includes not only 
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individuals, but private, public, and 
governmental entities as well (see 
Section 101(21)). “Vessel” includes 
essentially anything “used, or capable of 
being used, as a means of transportaticn 
on water” (see Section 101(28)). 
“Facility” is also defined broadly: 


“facility” means (A) any building, structure, 
installation, equipment, pipe or pipeline 
(including any pipe into a sewer or publicly 
owned treatment works), well, pit, pond, 
lagoon, impoundment, ditch, landfill, storage 
container, motor vehicle, rolling stock, or 
aircraft, or (B) any site or area where a 
hazardous substance has been deposited, 
stored, disposed of, or placed, or otherwise 
come to be located; but does not include any 
consumer product in consumer use or any 
vessel (see Section 101(9); see also Sections 
101(17) (“offshore facility”) and 101(18) 
(“onshore facility“)). 


The definition of “facility” excludes 
consumer products in consumer use. 
Releases from consumer products by 
consumers, therefore, are not releases 
from a facility into the environment and, 
consequently, do not have to be 
reported. Although the Act does-not 
define the term “consumer product,” the 
Consumer Product Safety Act defines 
that term as, generally, any article sold 
to a consumer for the person's use, 
consumption or enjoyment in or around 
a household, residence, school, in 
recreation, or otherwise (15 U.S.C. 2052). 
This definition will apply for notification 
under CERCLA. 

For notification purposes, EPA will 
consider the entire contiguous plant or 
installation and contiguous grounds 
under common ownership to be the 
reporting facility rather than each vent, 
pipe, or piece of equipment at such a 
plant. This will avoid unnecessary and 
burdensome multiple calls where such a 
plant is experiencing more than one 
reportable release. A single notification 
will suffice for multiple concurrent 
releases within a facility. 

The “person in charge” of a particular 
vessel or facility will vary according to 
the nature of the incident. Examples of 
the “person in charge” of a facility, as 
the Act defines that term, include a 
truck driver, the shift supervisor of a 
treatment works, or a pipeline operator. 
The Agency does not intend to identify 
specific individuals within a business 
entity who are responsible for reporting 
releases. Persons in charge of private, 
public, and governmental entities are 
more familiar with their operations and, 
therefore, are better able to assign 
reporting responsibilities. When there 
has been a failure to notify, the 
government will decide on a case-by- 
case basis whether to seek appropriate 
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remedies from either the entity or 
particular employees. 


III. Releases Covered by This Notice 


A. Hazardous Substances Subject to 
This Notice 


Congress incorporated six lists of 
hazardous substances developed under 
environmental statutes in the Act's 
definition of hazardous substances 
(Section 101(14))}. These lists are: 

(1) Substances designated pursuant to 
Section 311 of the Clean Water Act 
(“CWA”); 

(2) Hazardous wastes ? under Section 
3001 of the Solid Waste Disposal Act 
(commonly known a the Resource 
Conservation and Recovery Act, 
“RCRA"), but excluding wastes the 
regulation of which has been suspended 
by Congress;* 

(3) Toxic pollutants listed under CWA 
Section 307(a); 

(4) Hazardous air pollutants listed 
under Section 112 of the Clean Air Act; 

(5) Imminently hazardous chemicals 
or mixtures for which EPA has taken 
action under Section 7 of the Toxic 
Substances Control Act; and 

(6) Substances designated pursuant to 
Section 102 of CERCLA. 

Table 302.4 lists the hazardous 
substances, their regulatory synonyms, 
and the isomers of these substances that 
are subject to the notification 
requirements of Sections 103(a) and 
103(b). The substances listed are those 
designated pursuant to other 
environmental acts only; no substances 
have been designated pursuant to 
Section 102 of CERCLA. The designation 
of substances pursuant to Section 102 is 
discussed in the ANPRM on designation 
also published in today’s Federal 
Register. 

Table 302.4 will not be static. If 
substances are added to or deleted from 
the lists of substances developed under 
the statutes which are incorporated in 
CERCLA Section 101(14), the CERCLA 
list of hazardous substances will 
change. Federal Register Notices 
reflecting changes to the lists referenced 
in Section 101(14) of CERCLA and to 
Table 302.4 will be published 
simultaneously. 

Pursuant to Section 101(14)(C) of 
CERCLA, hazardous substances include 
? Substances listed under Appendix VIII to 40 
CFR Part 261 that are not designated under any one 
of the statutes referenced in CERCLA Section 
101(14) are not CERCLA hazardous substences 
because Appendix VIII substances are not 
hazardous wastes under RCRA. The Appendix VIII 
substances will be considered for designated 
pursuant to Section 102 at a later date. 

Even if a state properly delists, deletes, or 
exempts a RCRA hazardous waste pursuant to 
authority granted it by EPA, that waste will remain 
a hazardous substance for purposes of CERCLA. 


any hazardous waste having the 
characteristics identified or listed 
pursuant to Section 3001 of RCRA (but 
not including any waste the regulation 
of which has been suspended by Act of 
Congress). These characteristics are: 
ignitability, corrosivity, reactivity, or 
extraction procedure toxicity (ICRE) 
(see 40 CFR 261.20 et seg. ). A person 
generating a solid waste must 
determine, in accordance with 40 CFR 
262.11(c) of the RCRA regulations, if a 
waste meets these characteristics. If a 
waste is hazardous under the RCRA 
regulations, it is a hazardous substance 
under CERCLA. These hazardous 
substances, hereinafter referred to as 
ICRE wastes, are not (and by their 
nature cannot be) specifically listed. 
Persons who release such unlisted 
hazardous wastes in quantities equal to 
or exceeding the reportable quantities 
delineated in Table 302.4 for those 
wastes will be required, unless 
specifically exempted, to notify the 
NRC.* 

The Act excludes certain energy- 
related substances from the definition of 
hazardous substances, and these 
substances are thereby exempted from 
the notification requirements of Section 
103. These substances are petroleum, 
including crude oil and any fraction 
thereof (unless otherwise listed in Table 
302.4), natural gas, natural gas liquids, 
liquified natural gas, synthetic gas 
usable for fuel, or mixtures of natural 
gas and such usable synthetic gas (see 
Section 101(14)). The notification 
requirements as set forth in 33 CFR Part 
153 and 40 CFR Part 110 for certain 
discharges of oil remain in effect. 

Chemical substances are often known 
by several different names. The names 
are derived from different origins, which 
include systematically applied 
nomenclatures, such as the Chemical 
Abstracts Collective Index System (e.g.., 
propanenitrile, 2-hydroxy-2-methy]-); 
trivial names (e.g., aldrin, DDT); 
common chemical names (e.g., lead 
acetate, nitrotoluene); and trade names 
(e.g., Diazinon, Kepone). The substances 
listed in Table 302.4 are indicated by the 
name(s) used to identify that substance 
under the environmental statutes and 
implementing regulations incorporated 
in the definition of hazardous substance 
(Section 101(14)). Because no single 
* The ICRE characteristics apply only to 
hazardous substances which are RCRA wastes prior 
to their release. The release of a substance which 
exhibits one of the RCRA characteristics but is not 
a waste is not a reportable event, unless that 
substance is listed in 40 CFR Part 302 as a 
hazardous substance. Since the purpose of 
notification is to trigger consideration of a response, 
however, the reporting of a release of any material 
that may require action by the federal government 
is strongly encouraged. 


nomenclature is used consistently 
throughout these statutes and 
implementing regulations, the CERCLA 
substances are not listed pursuant to 
one nomenclature. Consequently, 
duplicate entries appear for hazardous 
substances which are listed by different 
names under the statutes (and their 
implementing regulations) incorporated 
into Section 101(14). For example, 
lindane, designated under CWA Section 
311, and hexachlorocyclohexane, 
gamma-BHC, designated under CWA 
Section 307(a), are different names for 
the same compound and both names 
appear in Table 302.4 

It is possible, because of the numerous 
names for some materials, that a 
substance listed is not identified by a 
name with which all persons who 
handle that substance are familiar. Such 
a material is considered to be a 
hazardous substance regardless of how 
it is named or identified. To facilitate 
identification of substances in Table 
302.4, the Chemical Abstracts Service 
(CAS) Registry Numbers are also used 
in listing the CERCLA hazardous 
substances. 

EPA is considering several 
alternatives for developing a 
nomenclature system for the 
promulgated list of CERCLA hazardous 
substances. The first alternative would 
be to adopt the method used in Table 
302.4, i.e., to use those names which 
appear in the environmental statutes 
(and their implementing regulations) 
incorporated in the CERCLA definition 
of hazardous substances. Another 
option would be to use only one system 
of nomenclature, such as the Chemical 
Abstracts Collective Index System name 
(either the 8th or 9th Collective Index). 
A third option would be to list all the 
major synonyms for each substance, 
including the name under the Chemical 
Abstracts Collective Index System. EPA 
requests comments on these options. 

Table 302.4 contains many broad, 
generic classes of organic and metallic 
compounds designated as toxic 
pollutants under CWA Section 307(a), 
such as “chlorinated phenols,” 
“phthalate esters,” and ‘zinc and 
compounds.” Many of the broad, generic 
classes of compounds encompass 
hundreds of specific compounds. 
Consequently, it would be virtually 
impossible for the Agency to develop a 
reportable quantity for a generic class of 
compounds which would take into 
account the characteristics of all of the 
specific compounds, each with different 
characteristics. Therefore, in publishing 
Table 302.4, EPA has included the 
specific compounds developed in 
implementing Section 307(a) or Section 





Federal Register / Vol. 48, No. 102 / Wednesday, May 25, 1983 / Proposed Rules 


23555 


LL 


311 of the Clean Water Act, but no 
adjusted RQ is proposed for these 
broad, generic classes. The notification 
requirements apply to those specific 
compounds for which RQs are listed in 
Table 302.4, rather than to the generic 
listings. This does not, however, 
preclude liability with respect to 
releases of specific compounds which 
are within one of these generic listings 
but which are not listed in Table 302.4 
for reporting purposes. 

The Agency is not requiring 
notification of releases of massive forms 
of the solid metals originally listed 
under CWA Section 307(a) when the 
diameter of the pieces of metal released 
equals or exceeds 100 micrometers 
(0.004 inches). Releases of these metals 
are excluded form CERCLA reporting 
requirements because they are large 
enough to be neither respirable nor to 
react rapidly with air or water. The 
substances to which this rule applies are 
indicated by a “t" in Table 302.4. They 
are antimony, arsenic, beryllium, 
cadmium, chromium, copper, lead, 
nickel, selenium, silver, thallium, and 
zinc. EPA requests comments on the 
notification requirements for metals, 
particularly on the appropriate cutoff 
size for massive forms of these solid 
metals. 


B. Definition of Releases Subject to this 
Notice 


Congress defined the term “release” 
to include within its scope virtually all 
ways that substances may enter the 
environment: 

“release” means any spilling, leaking, 
pumping, pouring, emitting, emptying, 
discharging, injecting, escaping, leaching, 
dumping, or disposing into the environment 

* * (Section 101(22)). 

Four types of releases are specifically 
excluded from the definition of release 
in CERCLA Section 101(22). They are: 

(1) Releases which result in exposures 
to persons-solely within a workplace for 
which claims against the employer or 
other persons are available; 

(2) Emissions from engine exhaust 
from a motor vehicle, rolling stock, 
aircraft, vessel, or pipeline pumping 
station; 

(3) Releases of source, byproduct, or 
special nuclear material from a nuclear 
incident subject to requirements of the 
Nuclear Regulatory Commission for 
financial responsibility under Section 
170 of the Atomic Energy Act * and 


5 A release of source, byproduct, or special 
nuclear material from a processing site degignated 
under Sections 102(a)(1) or 302(a) of the Uranium 
Mill Tailings Radiation Control! Act of 1978 is not a 
“release” for purposes of response actions under 
CERCLA but is subject to the notification 


(4) The normal application of 
fertilizers. 

A key element of the definition of 
“release” is the phrase “into the 
environment.” Although the word 
“environment” is broadly defined in 
Section 101(8), some releases of 
hazardous substances may not enter the 
environment. For example, the spill of a 
hazardous substance onto the concrete 
floor of a manufacturing facility may 
not, for notification purposes, be “into 
the environment” if wholly contained in 
the facility. If part of the substance does 
enter the environment, e.g., seeps into 
the ground or volatilizes into the 
atmosphere, there would be a release 
into the environment and, if released in 
a quantity equal to or greater than the 
reportable quantity for that substance, 
the release would be subject to 
notification requirements of Sections 103 
(a) and {b). 

The legislative history of the Act 
indicates that the “workplace exposure” 
exclusion was apparently intended to 
limit the potential scope of third-party 
actions for personal injuries under the 
Act (see Sen. Rep. 96-848, 96th Cong., 2d 
Sess. 94 (1980)). The third-party action 
provision was subsequently deleted; 
however, the ‘“‘workplace exposure” 
provision remained. Whether the release, 
results in exposures to persons solely 
within a workplace does not appear to 
be relevant in determining whether 
notification is appropriate. For 
notification, the Agency believes that 
the distinction between “facility” (or 
vessel”) and “environment” is the 
determining factor; releases from a 
facility (or vessel) that enter the 
environment are reportable events. The 
Agency requests comments on this 
interpretation. 


C. Determination of When a Reportable 
Quantity Has Been Released 


Pursuant to Section 103(a) of the Act, 
notification must be given as soon as the 
person in charge of a vessel or facility 
has knowledge that a release of a 
hazardous substance equal to or greater 
than a reportable quantity has occurred. 
Under Section 311 of the CWA, EPA set 
24 hours as the period to determine, for 
purposes of notification, whether a 
reportable quantity of hazardous 
substances had been released. Since the 
24-hour period has been successfully 
used in the CWA Section 311 program 
and the regulated community is familiar 
with this time period, EPA proposes to 
use this 24-hour period under CERCLA 
to determine whether the reportable 
quantity of a substance has been 


requirements of Sections 103 (a) and (b) (Section 
101(22)). 


released. When the amount of a 
substance released within a 24-hour 
period equals or exceeds its reportable 
quantity, the National Response Center 
must be notified immediately. 

Under regulations implementing 
Section 311 of the CWA, EPA 
interpreted the application of RQs to 
mixtures and solutions containing 
hazardous substances: “{d] discharges 
of mixtures and solutions are subject to 
these regulations only where a 
component hazardous substance of the 
mixture or solution is discharged in a 
quantity equal to or greater than its RQ” 
(44 FR 50767 (August 29, 1979)). This 
interpretation will apply to releases of 
hazardous substances under the Act as 
well. Thus, a release of 10 pounds of a 
solution which contains 1 pound of 
hazardous substance A and 9 pounds of 
non-hazardous substance B is not 
reportable if the RQ of hazardous 
substance A is 10 pounds. Similarly, a 
release of a mixture containing 70% of 
an RQ of hazardous substance A and 
60% of an RQ of hazardous substance B 
is not subject to the notification 
requirements of Sections 103 (a) and (b). 

An alternative approach is to apply 
the RQ to the mixture or solution as a 
whole. Under this approach, a release of 
10 pounds of a solution which contains 1 
pound of hazardous substance A and 9 
pounds of non-hazardous substance B 
would be reportable if the RQ of 
hazardous substance A is 10 pounds or 
less. Similarly, the release of a mixture 
containing 70% of an RQ of hazardous 
substance A and 60% of an RQ of 
hazardous substance B would be 
reportable. This approach was not 
adopted because it would result in over- 
reporting. The Agency instead intends to 
focus its attention on those releases 
which are potentially most 
environmentally significant, ® such as 
those releases in which the component 
hazardous substance is released in an 
amount that equals or exceeds the 
assigned RQ. 

Any person in charge of a vessel or 
facility who is unsure as to whether any 
of the components in a released mixture 
exceed their RQs is strongly encouraged 
to report the release. 


IV. Exemptions From the CERCLA 
Notification Requirements 


There are four types of statutory 
exemptions from the notification 
requirements for releases of hazardous 
substances in reportable quantities: 


* As noted in the preamble to 40 CFR Part 117 of 
the CWA, it may not be valid to assume that the 
toxic properties of all different hazardous 
substances can be considered additive (44 FR 50767 
(August 29, 1$79)). 
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(1) Federally permitted releases as 
defined in Section 101(10); 

(2) Applicaton of pesticide products 
registered under the Federal Insecticide, 
Fungicide, and Rodenticide Act 
(“FIFRA”); 

(3) certain releases of hazardous 
wastes which are required to be 
reported under the provisions of the 
Resource Conservation and Recovery 
Act and which are reported to the NRC; 
and 

(4) certain releases which are 
determined to be “continuous” under the 
provisions of Section 103(f)(2). 

This section discusses EPA's proposed 
interpretation of the scope of these 
statutory exemptions from the 
notification requirements of Sections 
103{a) and (b). 


A. Federally Permitted Releases 


Congress did not intend for the 
notification requirements in Sections 
103(a) and (b) of CERCLA to apply to 
the federally permitted releases defined 
in Section 101(10). 


The laws authorizing the permit and 
regulations that control these releases 
provide for notification and such notification 
procedures should provide the same public 
benefits—especially regarding timely 
response—as would be provided in S. 1480. 
Notice is crucial to the removal and remedial 
operations which are central to the reported 
bill. The federally permitted release 
exceptions are not directed at avoiding 
notice, but rather to make it clear which 
provisions of law apply to discharging 
sources. (Sen. Rep. 96-848, 96th Cong., 2d 
Sess. 50 (1980)). 


This section discusses the federally 
permitted releases. 

1. Releases from Point Sources with 
National Pollutant Discharge 
Elimination System (NPDES) Permits. 
Section 101(10) identifies three types of 
releases from point sources with NPDES 
permits as federally permitted releases: 
(A) discharges in compliance with a permit 
uder section 402 of the Federal Water 
Pollution Control Act, (B) discharges resulting 
from circumstances identified and reviewed 
and made part of the public record with 
respect to a permit issued or modified under 
section 402 of the Federal Water Pollution 
Control Act and subject to a condition of 
such permit, (C) continuous or anticipated 
intermittent discharges from a point source, 
identified in a permit or permit application 
under section 402 of the Federal Water 
Pollution Control Act, which are caused by 
events occuring within the scope of revelant 
operating or treatment systems * * 


This language is identical to that used in 
Section 311(a)(2) of the CWA to exclude 
these releases from the term “discharge” 
with respect to EPA's hazardous 
substance spill response and prevention 
program. Under regulations 


implementing Section 311 of the CWA, 
EPA has interpreted this language to 
exclude basically all discharges of 
hazardous substances from an NPDES 
point source that are associated with 
manufacturing or treatment processes 
and that were identified and considered 
in the issuance of the permit. This 
exemption also applies to discharges 
from NPDES point sources permitted by 
a state authorized to operate the NPDES 
permit program (40 CFR 117.12; 44 FR 
58910 (October 12, 1979)). As Congress 
indicated, the interpretation of these 
provisions under Section 311 of the 
CWA and the implementing regulations 
will be continued for federally permitted 
releases under CERCLA (see Sen. Rep. 
96-848, 96th Cong., 2d Sess. 47 (1980)). 

2. Releases Subject to CWA Section 
404 Permits. Discharges which comply 
with a legally enforceable permit for 
dredge or fill materials under Section 
404 of the CWA are also federally 
permitted releases exempt from the 
notification requirements of CERCLA 
Sections 103(a) and (b). Before issuing 
these permits, the government reviews 
the substances to be discharged. The 
permits allowing the discharge of 
hazardous substances are issued only if 
no significant degradation of the aquatic 
environment will result. This exemption 
applies to discharges in compliance with 
the terms and conditions of either an 
individual or a general CWA Section 404 
permit. 

In regulations implementing Section 
311 of the CWA, EPA exempted from the 
notification requirement not only those 
releases which were in compliance with 
Section 404 permits but also those which 
were not subject to permit requirements 
under Section 404 of the CWA (Sections 
404(f) and 404(r)). These latter releases 
are not “federally permitted releases” 
for purposes of CERCLA; therefore, they 
must be reported. Releases in 
compliance with a legally enforceable 
permit under Section 404 of the CWA 
need not be reported. 

3. Releases from Facilities with Final 
RCRA Permits. Releases from 
hazardous waste management facilities 
which have legally enforceable final 
permits under Section 3005 of RCRA are 
also exempted from notification if the 
permit specifically identifies the 
hazardous substances released and 
makes those substances subject to “a 
standard of practice, control procedure 
or bioassay limitation or condition, or 
other control on the hazardous 
substances in such releases” (Section 
101 (10)(E)). Releases from hazardous 
waste management facilities with final 
RCRA permits issued by a state are also 
considered federally permitted releases 
for purposes of CERCLA. 
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EPA is presently in the process of 
promulgating regulations implementing 
the permit provisions of RCRA. Final 
standards have been set for existing 
storage facilities and incinerators and 
land disposal facilities (46 FR 2802 
(January 12, 1981); 46 FR 7666 (January 
23, 1981); 46 FR 12414 (February 13, 
1981); 47 FR 32274 (July 26, 1982)). This 
exemption does not apply to hazardous 
waste management facilities which are 
in “interim status” pursuant to Section 
3005(e). “Sites or facilities which have 
interim status under Section 3005(e) do 
not adequately utilize acceptable levels 
of technology, and do not qualify for this 
exclusion” (see Sen. Rep. 96-848, 96th 
Cong., 2d Sess. 48 (1980)). However, 
although Section 101(10)(E) does not 
exempt hazardous waste management 
facilities with interim status from the 
notification requirements if they release 
hazardous substances, such releases 
may fall within one of the limited 
exemptions to the notification 
requirements (e.g., Section 103(f)(1)) 
discussed below. 

4. Releases pursuant to Marine 
Protection, Research, and Sanctuaries 
Act Permits. Section 101(10)(F) of 
CERCLA includes, in the definition of a 
federally permitted release, releases in 
compliance with legally enforceable 
permits issued under Section 102 (EPA 
ocean dumping permits) and Section 103 
(Corps of Engineers permits for ocean 
dumping of dredged materials) of the 
Marine Protection, Research, and 
Sanctuaries Act. Pursuant to EPA 
regulations, applicants for ocean 
dumping permits must identify the 
physical and chemical properties of the 
materials to be discharged, and the 
permit must identify the materials which 
may be discharged (see 40 CFR Parts 
221, 223). Similar procedures and criteria 
apply to issuing ocean dredging permits 
(see 33 CFR Part 324). These ocean 
dumping and ocean dredging permits 
cover substances that can be lawfully 
discharged. Releases of hazardous 
substances not specifically permitted 
are subject to the notification 
requirements of CERCLA Sections 103 
(a) and (b). 

5. Underground Injections Authorized 
pursuant to the Safe Drinking Water 
Act. Also exempted from the notification 
requirements by the definition of 
federally permitted release is “any 
injection of fluids” authorized under 
federal injection control programs or 
state programs submitted for federal 
approval pursuant to Part C of the Safe 
Drinking Water Act (and not 
disapproved by EPA) (Section 
101(10)(G)). 
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EPA has published regulations 
establishing technical standards and 
criteria (40 CFR Part 146) and 
regulations governing approval of state 
programs and permit procedures (40 
CFR Parts 122-124). Under the Safe 
Drinking Water Act, the states are to 
take the primary role in implementing 
the underground injection control 
program; EPA is to administer the 
program only if the state fails to submit 
an approvable program within a 
specified time period. Any underground 
injection wells permitted under a state 
program approved by EPA or under an 
EPA-administered program are 
considered federally permitted for 
purposes of CERCLA notification. 

6. Emissions Subject to Clean Air Act 
Controls. Section 101(10)(H) of CERCLA 
includes in the definition of federally 
permitted release: 
any emission into the air subject to a permit 
or control regulation under section 111, 
section 112, title I part C, title I part D, or 
State implementation plans submitted in 
accordance with section 110 of the Clean Air 
Act (and not disapproved by the 
Administrator of the Environmental 
Protection Agency), including any schedule or 
waiver granted, promulgated, or approved 
under these sections * * *, 


Air emissions permits or control 
requirements focus on a limited number 
of pollutants: criteria pollutants and, in 
certain cases, designated hazardous 
pollutants. Stationary sources may emit 
hazardous substances that are not 
subject to a permit or control regulation, 
and therefore must be reported under 
CERCLA. 

These substances may be hazardous 
substances under CERCLA because they 
were designated under some other 
environmental statute, rather than the 
Clean Air Act. The Agency recognizes 
that reporting of such releases may be 
required, even though the releases have 
been reviewed and permitted by EPA or 
a state, and are very unlikely to warrant 
federal response. 

Controls on air releases of hazardous 
substances under the Clean Air Act may 
vary from state to state, so that the 
application of the federally permitted 
release exemption for air releases from 
the CERCLA notification provisions may 
also vary from state to state. For 
example, site-specific controls under 
state implementation plans may not 
contain requirements for controlling 
emissions of certain specific organic 
compounds that are emitted during the 
normal operation of stationary sources. 

The Senate committee that drafted 
this exemption acknowledged that the 
Clean Air Act allows control of air 
pollutants to be achieved in various 
ways: 


In the Clean Air Act, unlike some other 
Federal regulatory statutes, the control of 
hazardous air pollutant emissions can be 
achieved through a variety of means: express 
emissions limitations (such as control on the 
pounds of pollutant that may be discharged 
from a source during a given time); 
technology requirements (such as floating 
roof tanks on hydrocarbons in a certain 
vapor pressure range); operational 
requirements (such as start up or shut down 
procedures to control emissions during such 
operations); work practices (such as the 
application of water to suppress certain 
particulates); or other control practices. 
Whether control of hazardous substance 
emissions is achieved directly or indirectly, 
the means must be specifically designed to 
limit or eliminate emissions of a designated 
hazardous pollutant or a criteria pollutant. 
(Sen. Rep. 96-848, 96th Cong., 2d Sess. 49 
(1980)). 

The exemption applies to releases 
subject to a permit or control regulation 
and, as noted by the Committee, control 
mechanisms can take a variety of forms. 
There is a suggestion at the end of the 
passage that the control must be 
“specifically designed to limit or 
eliminate emissions of a designated 
hazardous pollutant or a criteria 
pollutant.” EPA solicits comments on 
the extent to which this exclusion 
should apply to pollutants limited or 
eliminated by these control practices, 
but not explicitly mentioned as part of 
any requirements. 

More generally, EPA is uncertain of 
the extent to which emissions from 
permitted stationary souces, if they 
contain CERCLA-designated substances, 
qualify for the federally permitted 
release exemption. The Agency solicits 
comments on the appropriateness of 
exempting emissions from permitted 
stationary sources from CERCLA’s 
notification requirements on the grounds 
that they are federally permitted 
releases. 

The Agency intends to conduct a more 
detailed investigation of this issue prior 
to promulgation of final RQ adjustments, 
to identify the extent of problems and 
potential solutions. Potential areas of 
investigation include: 


¢ The kinds and quantities of CERCLA- 
designated substances released by stationary 
sources, to determine the extent to which the 
adjusted RQs proposed today would require 
stationary sources to notify the NRC under 
CERCLA; 

¢ Whether such releases can appropriately 
be considered federally permitted releases 
under CERCLA; 

¢ The scope of the term “continuous 
release,” to determine the degree to which air 
releases from stationary sources may qualify 
for reporting under the continuous release 
provisions of Section 103(f)(2); and 

¢ Separate air-release RQs for stationary 
sources, to determine whether higher RQs for 
air releases from stationary sources may 
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reduce reporting burdens, since EPA 
recognizes that the impact of releases from 
elevated sources (e.g., stacks) may be 
different than that from releases onto the 
ground or into water. 


Air releases that are “continuous” and 
“stable in quantity and rate” may 
qualify for reporting under Section 
103(f)(2). This section requires initial 
reporting “for a period sufficient to 
establish the continuity, quantity, and 
regularity of such release,” and 
thereafter “annually, or at such time as 
there is any statistically significant 
increase in the quantity of any 
hazardous substance released.” Among 
the types of releases the Agency is 
considering as falling within the scope 
of the term “continuous” are routine, 
anticipated, intermittent releases of 
hazardous substances that are 
incidental to the normal manufacturing 
or treatment processes or operations of 
facilities or vessels (see Section IV.D. of 
the Notification section of this preamble 
for further discussion). 

The Agency has proposed only one 
RQ for each hazardous substance, 
regardless of the medium into which the 
substance is released. The rationale for 
this approach is discussed in the 
Reportable Quantity Adjustments 
section of this preamble. EPA might 
consider different RQs for releases into 
air, if an RQ adjustment procedure that 
specifically addressed impacts from air 
releases can be developed, and if such a 
change will significantly reduce the 
reporting burden associated with the 
current proposed RQ adjustments 
without undue environmental impact. 
The Agency solicits information 
concerning specific hazardous 
substances for which these proposed 
RQs may be particularly burdensome 
and comments on approaches to make 
the notification requirements for air 
releases of hazardous substances more 
appropriate. 

Pending implementation of Section 
103(f)(2), EPA will focus its enforcement 
efforts on episodic releases that may 
present a serious risk of harm to public 
health or welfare or the environment, 
rather than on continuous releases. 

7. Injections of Materials Related to 
Development of Crude Oil or Natural 
Gas Supplies. CERCLA also considers 
as a federally permitted release: 


any injection of fluids or other materials 
authorized under applicable state law (i) for 
the purpose of stimulating or treating wells 
for the production of crude oil, natural gas, or 
water, (ii) for the purpose of secondary, 
tertiary, or other enhanced recovery of crude 
oil or natural gas, or (iii) which are brought to 
the surface in conjuction with the production 
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of crude oil or natural gas and which are 
reinjected * * *. (Section 101(10) (I)). 


EPA interprets this provision to 
include only those activities or materials 
which are specifically authorized by 
state law—rather than simply not 
prohibited—and to cover only those 
activities whose sole purpose is the 
production of crude oil, natural gas, or 
water, the recovery of crude oil or 
natural gas, or the reinjection of fluids 
brought to the surface ‘Tom such 
production. 

8. Introduction of Pollutants into 
Publicly Owned Treatment Works. 
Section 101(10) (J) of CERCLA exempts, 
as a federally permitted release, the 
introduction of pollutants into a publicly 
owned treatment work if two conditions 
are satisfied: (1) The pollutant is 
specified in pretreatment standards and 
is in compliance with the standards of 
Section 307 (b) and (c) of the CWA, and 
(2) the pollutant is specified in and is in 
compliance with enforceable 
requirements in a pretreatment program 
submitted by the state or local 
government for EPA approval. 
Pretreatment standards under Section 
307 (b) and (c) of the CWA are of two 
types: pollutant-specific standards for 
certain industrial categories and a 
generic prohibition against discharges 
which may inhibit or upset the 
continued safe operation of the 
municipal treatment system. 

There are at present few industries 
with established pretreatment 
standards. Many industrial facilities 
would, therefore, be unable to qualify 
for this exemption, despite their 
compliance with the generic prohibitions 
and local pretreatment standards. 

Under Section 311 of the CWA, EPA 
published regulations which narrowly 
define the manner in which mobile 
sources are authorized to discharge 
hazardous substances into publicly 
owned treatment works (40 CFR 
117.13(b)). This regulation remains 
effective under this Act. 

9. Releases of Source, Byproduct, or 
Special Nuclear Materials. Federally 
permitted releases also include any 
releases of source, byproducts, or 
special nuclear material, as defined by 
the Atomic Energy Act of 1954, which 
comply with a legally enforceable 
license, permit, regulation, or order 
issued pursuant to the authority of the 
Atomic Energy Act (see Section 101(10) 
(K)). 

Radionuclides are generically listed as 
hazardous air pollutants under Section 
112 of the Clean Air Act and therefore 
are hazardous substances under 
CERCLA. Radionuclides include source, 
special nuclear, and byproduct material. 
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Releases of these materials in quantities 
equal to or greater than the RQ are 
generally subject to the notification 
requirements, unless they are federally 
permitted releases.? 

The Nuclear Regulatory Commission 
and states in which federal authority 
has been discontinued pursuant to 
agreement with the Nuclear Regulatory 
Commission issue a variety of general 
and specific licenses which govern the 
handling, use, storage, and disposal of 
source, byproduct, and special nuclear 
material [see generally 10 CFR Parts 20, 
30-35, 40, 50, 60, 61, 70, 71, and 150]. 
These activities, if in compliance with 
legally enforceable state or federal 
licenses, are not subject to the 
notification requirements of Sections 
103{a) and (b) of CERCLA. 

The Nuclear Regulatory Commission 
regulations provide for reporting 
differences in inventories of these 
materials (see 10 CFR Part 70). To avoid 
duplicate reporting, EPA is not requiring 
notification of inventory differences to 
the National Response Center under 
CERCLA. The Nuclear Regulatory 
Commission also provides for reporting 
releases of radioactive material (10 CFR 
Part 20). As discussed below, EPA is 
currently reviewing these requirements 
to identify areas of duplicate reporting. 

The regulations of the Nuclear 
Regulatory Commission contain several 
important exemptions from its 
provisions, based generally on the small 
quantities of materials involved or the 
low levels of radioactivity they emit. 
Persons handling these exempted 
materials are not subject to legally 
enforceabie regulations and, therefore. 
releases of these materials into the 
environment are not “federally 
permitted” releases. Notification is 
therefore required under CERCLA; 
however, the Agency does not anticipate 
that such releases will frequently 
exceed the one-pound reportable 
quantity currently applicable to 
radionuclides under the statute 


B. Pesticide Products 


Section 103({e) of CERCLA exempts 
from the notification provisions of the 
Act “the application of a pesticide 
product registered under the Federal! 
nsecticide, Fungicide, and Rodenticide 
Act (FIFRA) (and) the handling and 
storage of such a pesticide product by 
an agricultural producer.” EPA 
interprets the application of pesticides 
to refer to the normal application of 


7 Releases of source, byproduct. or special 
nuclear material resulting from a nuclear incident 
subject to the financial protection requirements of 
Section 170 of the Atomic Energy Act are excluded 
from the Act's definition of release. [See Section 101 
22).] 


registered pesticides (and pesticides 
used in accordance with FIFRA Section 
5 experimental use permits or FIFRA 
Section 18 emergency exemptions) in 
ways which are not inconsistent with 
the pesticides’ labeling. This 
interpretation is consisient with the 
existing regulations promulgated under 
the authority of Section 311 of the CWA 
(40 CFR 117.11(c)). Congress did not 
intend a broad exemption covering all 
possible uses, disposals, or applications 
of pesticides—particularly since EPA 
and the states have found that 
pesticides are often found at 
uncontrolled hazardous waste sites. The 
Senate Committee on Environment and 
Public Works, for example, explained: 


It should also be clear that the notice and 
penalty provisions do not apply to such 
routine field applications. Accidents or 
international disposals which result in the 
release of a pesticide in other than its 
intended field application would, of course. 
be subject to the notice provision of this bill 
Only in this manner could the preventive 
response mechanisms of the bill operate to 
protect human health. (Sen. Rep. 96-848, 96th 
Cong., 2d Sess. 50 (1980)). 


One of the environmental incidents 
repeatly mentioned in support of the bill 
involved contamination of drinking 
water supplies by waste pesticides (see 
126 Cong. Rec. $14967 (daily ed. 
November 24, 1980) (remarks of Sen. 
Stafford)). Spills, improper application, 
and improper disposal of pesticides are 
within the scope of notification 
provisions if hazardous substances are 
released in reportable quantities. 

Accidents which release pesticides 
into the environment are subject to the 
notification provisions of Sections 103 
(a) and (b). In discussing federally 
permitted releases, Senator Randolph 
pointed out that ‘‘[a]ccidents—whatever 
their cause—which result in, or can 
reasonably be expected to result in 
releases of hazardous pollutants would 
not be exempt from the requirements 
and liabilities of this bill” (126 Cong. 
Rec. $14965 (daily ed., November 24, 
1980)). This reasoning applies with equal 
force to the exemption for pesticides 
under Section 103(e). 


C. Releases Reported Under RCRA 


Section 103(f}(1) of CERCLA exempts 
from the notification requirements of 
Sections 103 (a) and (b) releases of 
hazardous substances which are subject 
to reporting requirements (or specifically 
exempted from such reporting) under 
Subtitle C of RCRA and have been 
reported to the NRC. 

Congress recognized that regulations 
may be necessary to integrate fully the 
RCRA reporting provisions with the 
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notification requirements of CERCLA 
Section 103 (see 126 Cong. Rec. S14965 
(daily ed., November 24, 1980) (Remarks 
of Sen. Randolph)). The RCRA 
regulations create extensive reporting 
and recordkeeping requirements for 
persons handling hazardous waste (40 
CFR Parts 260-267). For example, 40 
CFR 265.56 requires owners and 
operators of hazardous waste facilities 
with interim status to report all releases 
which could threaten human health, or 
the environment, outside the facility, to 
either the NRC or the government 
official designated as the On-Scene 
Coordinator for that geographical area 
(pursuant to 40 CFR Part 300). When 
releases are reported to the NRC 
pursuant to this RCRA requirement, 
CERCLA notification requirements have 
been fulfilled. The Agency is examining 
RCRA reporting requirements in 
connection with CERCLA’s notification 
requirements to determine whether 
adjustments to either RCRA's or 
CERCLA's notification requirements are 
appropriate. The Agency requests 
comments on the impact of the RCRA 
regulations on the CERCLA notification 
requirements. 


D. Continuous Releases 


Section 103(f)(2) of CERCLA exempts 
certain releases from the general 
notification requirements of Sections 
103(a) and 103{b). Releases may be 
exempted if they are “continuous,” 
“stable in quantity and rate,” and 
notification has been given under 
Sections 103 (a) and (b) “for a period 
sufficient to establish the continuity, 
quantity, and regularity” of the release 
or under Section 103(c) (which relates to 
notification of the existence of certain 
facilities that are or have been used for 
storage, treatment, or disposal of 
hazardous wastes). Notification of 
continuous releases must be given 
“annually, or at such a time as there is 
any statistically significant increase” in 
the quantity of the hazardous substance 
being released. 

The main function of CERCLA's 
notification requirements is to alert 
government officials to the existence of 
a situation that may require a 
government response to protect the 
public health or welfare or the 
environment. Since episodic releases are 
by definition “unanticipated,” they must 
be reported as they occur. Continuous 
releases, on the other hand, may be 
predictable and can either be literally 
continuous or recurring. Congress 
recognized in Section 103(f)(2) that 
CERCLA's objectives would be 
satisfied—in the case of continuous 
releases—by less frequent notification. 


Thus, instead of reporting every 
release as it occurs, persons in charge 
are allowed to report certain continuous 
releases less often under Section 
103(f)(2). The purpose of this section is 
to reduce unnecessary reports of 
releases. The rationale for this approach 
is that when a release is regular and of 
stable quantity, the Agency does nct 
need to be notified each time such a 
release occurs in order to have the 
information necessary to decide 
whether a response to the release is 
necessary. Section 103(f}(2) provides, 
however, that notification must still be 
given (1) under Section 103(c) or “for a 
period sufficient to establish the 
continuity, quantity, and regularity of 
such release” and (2) “annually, or at 
such time as there is any statistically 
significant increase in the quantity of 
any hazadous substance or constituent 
thereof released, above that previously 
reported or occurring.” 

The Agency is considering 
development of a policy to identify: 

* The types of releases that qualify for the 
limited exemption under Section 103(f)(2), 
and 

* The Section 103(f)(2) notification scheme. 


Pending implementation of Section 
103(f), EPA will focus its enforcement 
efforts on episodic releases (e.g., 
accidental, one-time, non-routine 
releases) exceeding the RQs proposed 
today which may present a serious risk 
of harm to human health or welfare or 
the environment, rather than on 
continuous releases (e.g., routine, 
continuous, or anticipated intermittent 
releases which are incidental to normal 
manufacturing or treatment processes or 
operations of facilities or vessels). 

1. Types of Releases. The Agency is 
considering defining releases that are 
“continuous” and “stable in quantity 
and rate” to include: 


* Literally continuous releases that enter 
the environment 24 hours a day, 365 days a 
year. Examples include hazardous substances 
leaking from pipes or lagoons into surface 
water, leaching into the soil or groundwater, 
or evaporating; 

¢ Releases continuous during operating 
hours, such as releases from some continuous 
industrial processes; 

* Releases from batch operations; and 

¢ Routine, anticipated, intermittent 
releases of hazardous substances that are 
incidental to the normal manufacturing or 
treatment processes or operations of facilities 
or vessels. Examples include releases from 
relief valves, the maintenance of pollution 
control equipment, charging of coke oven 
batteries, and tank cleaning operations. 


In order for a continuous release 
which is stable in quantity and rate to 
be subject to Section 103(f)(2), 
notification must be given pursuant to 
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Section 103(c), or under Sections 103 (a) 
and (b) for a “period sufficient to 
establish the continuity, quantity, and 
regularity” of the release. Reporting 
under Section 103(c) is addressed in 46 
FR 22144 (April 15, 1981) and will not be 
discussed further here. The Agency is 
considering several approaches for 
defining the “period sufficient,” 
including: 

¢ Establishing a single period (such as a 
week, a month, six months, or a year) of 
reporting that will be required for all 
releases; or 

¢ Specifying the number of reports, instead 
of a specific time period, to establish the 
“period sufficient.” 


EPA solicits comments on these or 
any other approaches for implementing 
the Section 103(f)(2) notification 
provisions. 

2. Section 103(f) Notification Scheme. 

The Agency intends to develop a 
notification system for continuous 
releases. An approach under 
consideration involves an annual 
written notification identifying the 
hazardous substance being released, the 
quantity and rate of such release, and 
the environmental media affected. The 
Agency does not anticipate that this 
written notification would be 
necessarily costly or elaborate; it does 
not anticipate that sophisticated 
analysis to determine the constituents of 
a release or that special monitoring to 
determine the quantity or rate of a 
release will be needed. A new 
notification (either written or by 
telephone) would be required if there is 
a statistically significant increase in the 
amount, or statistically significant 
change in the type, of hazardous 
substance being released. EPA is also 
considering whether applications for 
federal permits containing information 
on the nature of these releases might 
suffice to show that a release qualifies 
for the continuous release exemption. 

Three alternatives for defining 
“statistically significant increase” are 
under consideration? 


* Requiring reporting whenever a release 
falls outside some expected range based on 
statistical tests, such as the “Student's t" test; 

¢ Requiring reporting whenever the 
amount released exceeds the amount 
ordinarily released by some pre-established 
factor, such as 2, 5, or 10 times the daily 
average; or 

* Letting the releaser determine what is a 
statistically significant increase. 


EPA requests comments specifically 
on the most feasible approach for 
continuous release notification, the 
information to be required, what the 
Agency should consider a statistically 
significant increase in the release, and 
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any other relevant issues. EPA hopes 
that such information will enable it to 
develop a system which imposes a 
minima! burden on both the regulated 
community and the government, while 
achieving the underlying statutory 
objectives. 


V. Duplicate Reporting 


CERCLA reporting requirements may 
duplicate or overlap with reporting 
requirements for some hazardous 
substance releases under other federal 
or state statutes. For example, a 
possible area of overlap exists between 
CERCLA and the Nuclear Regulatory 
Commission's requirements for reporting 
releases of certain radioactive 
substances. Another potential area of 
duplicative reporting is the overlap 
between CERCLA and the reporting 
requiremenis asscciated with the ground 
water monitoring requirements for 
facilities with interim status pursuant to 
RCRA (see 40 CFR 265.93}. Overlaps 
may also exist with reporting systems 
established under state law. 

Congress did not intend that the 
CERCLA reporting requirements 
duplicate existing notification 
procedures (see 126 Cong. Rec. S14965 
{daily ed., November 24, 1980) {remarks 
of Sen. Randolph)). To ensure that the 
notification requirements established by 
CERCLA will be neither duplicative nor 
unduly burdensome, EPA is currently 
reviewing other relevant federal and 
state reporting requirements to identify 
areas where it may be possible, in the 
future, to eliminate redundancy and 
enhance the overall effectiveness of the 
notification procedures. For example, 
permit applications under other 
environmental statutes may supply 
sufficient information to show that a 
releaser qualifies for the alternative 
form of notification under Section 
103(f)(2). 

If reporting requirements under other 
statutes do not fully address the goals of 
CERCLA, the CERCLA notification 
provisions would be applicable. For 
example, a federal notification system 
for releases of hazardous materials as 
defined by the Department of 
Transportation (DOT) exists under the 
Hazardous Materials Transportation 
Act (see 49 CFR 171.15). Under the DOT 
regulations, immediate telephone 
notification to the NRC is triggered by 
severe accidents that cause death, 
injury, or serious property damage, or by 
release of etiologic and radiologic 
materials, poisons, and other agents (46 
FR 17738 (March 19, 1981)). Written 
reports are required for all other 
releases. Because the DOT requirements 
do not cover all releases encompassed 
by CERCLA, the Sections 103 (a} and (b) 


reporting requirements currently apply 
and those releases must be reported to 
the National Response Center. 

The Agency recognizes that shippers 
and carriers of hazardous substances, in 
order to comply with CERCLA 
notification requirements, will rely on 
the U.S. Department of Transportation's 
(“DOT's”) regulatory mechanisms. The 
Agency intends to coordinate today's 
rulemaking with DOT regulations under 


. the Hazardous Materials Transportation 


Act and DOT's regulatory responsibility 
under Section 306 of CERCLA. EPA will 
work with DOT to develop a cordinated 
and integrated set of regulations so that 
shippers and carriers of hazardous 
substances will be subject to only one 
set of regulations. The Agency requests 
comments on the proper manner of 
coordinating the various regulations 
governing releases of hazardous 
substances. 


Reportable Quantity Adjustments 
1. Introduction 


Section 102(b) establishes a 
reportable quantity of one pound for ali 
hazardous substances other than those 
with different RQs established under 
Section 311 of the Clean Water Act. 
Congress enacted this provision in part 
to ensure that reporting of releases 
would begin immediately upon 
enactment of CERCLA, because 
reporting is essential for response. 

The statutory RQs were intended to 
be of temporary duration pending EPA 
review and adjustment of those RQs. To 
that effect, EPA committed to Congress 
in late 1980 to revise those reportable 
quantities (126 Cong. Rec. H11792 
(December 3, 1980)}. This rulemaking 
proposes adjustments to the statutory 
RQs based upon specific scientific and 
technical criteria which correlate with 
the possibility of hazard or harm upon 
the release of a substance in a 
reportable quantity. These revised RQs, 
therefore, enable the Agency to focus its 
resources on those releases which are 
most likely to pose potential threats to 
public health and welfare and the 
environment. Such RQ adjustments will 
also relieve the regulated community 
from the burden of making reports of 
releases which are unlikely to pose such 
threats. 

Analysis is complete for 387 of the 696 
hazardous substances designated under 
CERCLA. Of these 387 
substances,today's rule proposes to 
raise 177 of the RQs established under 
CERCLA, to lower 28 of the RQs, and to 
leave the remaining 182 RQs unchanged. 
Eighty-nine of the 696 hazardous 
substances are hazardous waste 
streams under RCRA, rather than 
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specific or generic substances. Analysis 
of 26 of these hazardous waste streams 
is complete. Today's rule proposes to 
raise the RQs of 15 of these waste 
streams and to leave the other 11 
unchanged. These 26 are included in the 
387 mentioned above. Adjustments to 
the statutory RQs for the other 309 
substances will be proposed, if 
appropriate, when further analysis is 
complete. 

The primary purpose of notification is 
to ensure that releasers notify the 
government so that the government can 
assess the need to respond to the 
release. The different RQ levels do not 
reflect a determination that a release ci 
a substance wil! be hazardous at the RQ 
level and not hazardous below that 
level. EPA has not attempted to make 
such a determination because the actual 
hazard will vary with the unique 
circumstances of the release, and 
extensive scientific data and analysis 
would be necessary to determine the 
hazard presented by each substance in a 
number of plausible circumstances. 
Instead, the RQs reflect the Agency's 
judgment that the federal government 
should be notified of releases to which a 
response might be necessary. The 
reportable quantities, in themselves, do 
not represent any determination that 
releases of a particular size are actually 
harmful to public health or welfare or 
the environment. 

Many other considerations besides 
the quantity released affect the 
government's decision concerning 
whether and how it should respond to a 
particular release. The location of the 
release, its proximity to drinking water 
supplies or other valuable resources, the 
likelihood of exposure or injury to 
nearby populations, and other factors 
must be assessed on a case-by-case 
basis. The reporting requirement is, 
however, the trigger for assessments of 
these considerations to be made. 

Because CERCLA’s RQ adjustment 
methodology differs from that used 
pursuant to Section 311 of the Clean 
Water Act (“CWA”), some of the RQs 
being proposed today are not the same 
as those under the CWA. A person in 
charge need not report a release twice: 
one report to the NRC suffices. As 
discussed later in this preamble, EPA is 
also proposing today to adjust the CWA 
Section 311 RQs to be identical with 
those proposed under CERCLA. 


II. Summary of Methodology Underlying 
the Reportable Quantity Adjustments 


The Agency has wide discretion in 


adjusting the statutory RQs for 
hazardous substances under CERCLA: 
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In determining reportable quantities under 
this paragraph (Section 3(a)(2) of S. 1480), the 
President may consider any factors deemed 
relevant to administering the reporting 
requirements or the President's other 
responsibilities under this Act. 
Administrative feasibility and practicality 
should be primary factors. In addition, the 
President may revise such regulations from 
time to time if under-reporting of over- 
reporting is occurring under existing 
regulations (Sen. Rep. 96-848, 96th Cong., 2d 
Sess. 29 (1980)). 


The Agency found that it was 
practical to use portions of the RQ 
methodology established pursuant to 
Section 311 of the Clean Water Act in 
adjusting the CERCLA RQs beeause the 
regulated community and government 
response agencies are familiar with the 
CWA Section 311 reporting 
requirements. Section 311(b)(4) of the 
CWA requires reporting of discharges of 
certain hazardous substances into 
navigable waters (see 44 FR 50766 
(August 29, 1979); 40 CFR Part 117). 
Pursuant to CWA Section 311, EPA 
determined reportable quantities for 
discharges by correlating aquatic animal 
toxicity ranges with five reporting 
categories, i.e., 1-, 10-, 100-, 1000-, and 
5000-pound levels. The approach 
proposed today utilizes these five RQ 
levels but applies other criteria in 
addition to aquatic toxicity. The six 
“primary criteria” which are used to 
adjust RQs are: 

¢ Aquatic Toxicity;*® 

¢ Mammalian Toxicity;* 

¢ Ignitability; 

¢ Reactivity; 

¢ Other Toxic Effects;® and 

¢ Carcinogenicity. 

Certain of the Section 101(14) 
hazardous substances have been 
identified as potential carcinogens using 
the Monographs of the International 
Agency for Research on Cancer and the 
Annual! Report on Carcinogens of the 
National Toxicology Program. Some of 
these are known human carcinogens. 
RQs are not currently being adjusted on 
the basis of carcinogenicity because the 
Agency has not completed collecting 
and analyzing data on carcinogenicity. 
When the analysis is completed, it will 
be published in a separate notice of 
proposed rulemaking. Until final 
promulgation of adjusted RQs for 
carcinogens, their RQs (like those for all 
other CERCLA hazardous substances) 
will be left at the statutory level. 

In addition, the analysis of other toxic 
effects is not yet complete for all 


® Toxicity is used here to refer to acute toxicity, 
specifically lethality. 

° Other toxic effects considered here include 
toxicity due to single, repeated, or continuous 
exposure from a single release or multiple releases 
of a hazardous substance. 


hazardous substances. For those 
substances for which this analysis is 
still underway, RQs are not being 
adjusted by today’s rulemaking. 
Adjusted RQs will be proposed when 
this analysis is complete. 

Each substance is evaluated 
according to the applicable “primary 
criteria” and an RQ value is determined 
for each applicable criterion (see 
Exhibits 1 through 5). The “primary 
criteria” RQ for each hazardous 
substance is the lowest value of all the 
applicable criteria. For example, if the 
Agency is able to evaluate hazardous 
substance A for aquatic toxicity and 
mammalian toxicity and sets an RQ of 
100 pounds on the basis of aquatic 
toxicity and 1000 pounds on the basis of 
mammalian toxicity, the 100-pound 
value will be the applicable “primary 
criteria” RQ. This procedure is 
consistent with the purpose of the RQ as 
a trigger for notification. 

The Agency then evaluates each 
substance according to the following 
“secondary criteria,” which are natural 
dissipation processes: 

* Biodegradability; 

¢ Hydrolysis; and 

* Photolysis. 

The applicable “primary criteria” RQ is 
raised one level if an analysis of these 
“secondary criteria” indicates that the 
substance naturally dissipates when 
released into the environment. 

The criteria selected to adjust RQs 
correlate with the potential harm to 
public health or welfare or the 
environment upon the release of a 
hazardous substance in a reportable 
quantity. The likelihood of harm 
presented by a release of these 
substances is a major consideration in 
EPA's adjustments of the RQs. No 
attempt has been made to correlate the 
RQ adjustments with actual harm or 
hazard. Actual harm will vary with the 
circumstances of the release. 

Simply because two substances have 
the same proposed RQ does not mean 
that they may pose the same danger to 
the public health or welfare or the 
environment. A substance with a 100- 
pound RQ on the basis of mammalian 
toxicity may not pose the same potential 
hazard as a substance with a 100-pound 
RQ set on the basis of ignitability. The 
RQ only reflects the Agency's 
determination that the government 
needs to know about releases of 
substances which are equal to or exceed 
that RQ so that a decision can be made 
concerning the appropriate response 
action, if any. 

Table 302.4 lists the CERCLA 
hazardous substances, the statutory RQs 
for those substances, and the proposed 
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RQs for many of those substances. The 
Agency has not proposed adjusted RQs 
for known orsuspected human 
carcinogens and radionuclides, as well 
as for some substances undergoing 
evaluation for other toxic effects. The 
Agency is currently collecting and. 
evaluating data on carcinogenicity, 
radionuclides, and substances which 
exhibit other toxic effects. Adjusted RQs 
for these substances will be proposed, 
as appropriate, in a future rulemaking. 
Until final rules are promulgated, the 
statutory RQs apply, rather than the 
proposed RQs. 

The method proposed to adjust RQs is 
discussed in greater detail below and in 
the Background Document to Support 
the Notice of Proposed Rulemaking 
Pursuant to CERCLA Section 102(b), 
available for inspection at Room S—398, 
U.S. Environmental Protection Agency, 
401 M Street, S.W., Washington, D.C. 
20460. 


III. Number of Reportable Quantity 
Levels and their Values 


For purposes of RQ adjustments under 
CERCLA, EPA has adopted the five RQ 
levels of 1, 10, 100, 1000 and 5000 pounds 
originally established pursuant to CWA 
Section 311 (see 40 CFR Part 117). The 
Agency adopted the CWA five-level 
system primarily because (1) it has been 
successfully used pursuant to the CWA, 
(2) the regulated community is already 
familiar with these five levels, and (3) it 
distinguishes the broad range of 
potential harm posed by CERCLA 
hazardous substances. 

The Agency considered adopting a 
notification system with either two or 
three RQ levels, because of the 
possibility that such a system would be 
easier to understand and to administer. 
EPA rejected these alternatives because 
it found that the data correlating the 
RQs with potential harm were so wide- 
ranging that a five-level ranking system 
was necessary. It would not be 
equitable to assign substances to only 
two or three RQ levels; a five-tier 
system more adequately reflects the 
relative differences in potential harm 
presented by the hazardous substances 
than would a two- or three-tier system. 

EPA has decided to designate pounds 
(kilograms) as the unit of measurement 
for all RQs proposed today. RQs for 
hazardous substances were designated 
in pounds in CERCLA Section 102 and 
pursuant to CWA Section 311. Pounds 
provide a uniform measure not only for 
solids, but also for liquids and gases. 
EPA considered setting the RQs for 
hazardous substances in different units 
of measurement corresponding to the 
form of the substance released. i.e., 
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gallons for liquids, pounds for solids, or 
cubic feet for gaseous materials. This 
alternative was rejected because it 
would be much more confusing for a 
releaser to determine whether a 
reportable quantity had been released if 
different units were used for different 
forms of the same hazardous substance. 
The only exceptions to this approach are 
radionuclides, which are discussed 
elsewhere in this preamble. 

Section 102{a) of CERCLA authorizes, 
and the legislative history encourages, 
the Administrator to set a single 
reportable quantity for any hazardous 
substance, regardless of the medium 
into which that substance is released. In 
order to develop simple and practical 
notification provisions, the Agency is 
establishing a single RQ for each 
hazardous substance. As the legislative 
history indicates: 

The provision intentionally omits frora the 
requirement to determine “reporting” 
quantities any reference to harm or hazard. A 
single quantity is to be determined for each 
hazardous substance, and this single quantity 
requires notification upon release into any 
environmental medium. It would be virtually 
impossible to determine a single quantity 
applicable to all media while at the same 
time linking such quantity to any subjective 
concept of harm. 

It is essential that such quantities be 
relatively simple for those subject to 
notification requirements to understand and 
comply with. Since releases in such 
quantities trigger notification requirements, 
but do not, in and of themselves, give rise to 
other liabilities under this Act, the Presidents’ 
broad discretion to select quantities will not 
unfairly burden those persons subject to the 
Act (Sen. Rep. 96-848, 96th Cong., 2d Sess. 29 
(1980)). 

If multiple RQs which vary in 
accordance with the environmental 
media into which the substance in 
released were established, it would be 
more difficult for the regulated 
community to comply with the reporting 
requirements. Since releases often occur 
into more than one medium, the 
releaser, under a multi-RQ format, 
would be uncertain which RQ would 
apply. Consequently, the multiple RQ 
approach is not being used by the _ 
Agency in this proposal. The Agency 
solicits comments concerning situations 
where different RQs may be appropriate 
for different media. 


IV. Use of Criteria to Adjust Reportable 
Quantities 


This section discusses the six primary 
criteria and the three secondary criteria 
used to propose adjusted RQs. 


A. Primary Criteria 


The proposed strategy consists of six 
primary criteria: 


1. Aquatic Toxicity; 

2. Mammalian Toxicity (including 
oral, dermal, and inhalation toxicities); 

3. Ignitability; 

4. Reactivity; 

5. Other toxic effects; and 

6. Carcinogenicity. 

Originally, the Agency considered 
using only aquatic toxicity for RQ 
adjustments because aquatic toxicity 
had been used to establish RQs 
pursuant to the CWA. The Agency 
determined, however, that additional 
characteristics of potential hazard to 
human health or welfare or the 
environment should be taken into 
account. Consequently, in addition to 
aquatic toxicity, five other primary 
criteria and three secondary criteria are 
being applied. 

1. Aquatic Toxicity. For aquatic 
toxicity, the categories established 
pursuant to Section 311 of the CWA are 
used (see Exhibit 1). Each of these 
categories is linked to one of the five RQ 
levels (1, 10, 100, 1000, or 5000 pounds). 
The RQ value based on aquatic toxicity 
is identical to the RQ promulgated under 
CWA Section 311 except where the use 
of updated aquatic toxicity data has 
resulted in different RQs. For 22 
substances, the Agency has updated the 
aquatic toxicity data used to set the 
CWA Section 311 RQs. For 11 of these 
22 substances, RQs are being proposed 
on the basis of this updated data. Four 
of these would have been lowered on 
the basis of other criteria even in the 
absence of revised aquatic toxicity data. 
For 10 other of these substances, 
adjusted RQs are not proposed because 
analysis is still underway for other toxic 
effects and/or carcinogenicity. One 
other RQ is not lowered because of the 
application of the secondary criteria. 

A lower RQ is proposed for PCBs on 
the basis of revised aquatic toxicity 
data. Under CWA Section 311, the RQ 
for PCBs was originally set at 10 pounds; 
in today’s proposed rulemaking, a 1- 
pound RQ is assigned. Because of the 
widespread use of PCBs, the Agency is 
concerned about the effect of this 
change on the number of release 
notifications made by the regulated 
community. Increased notification may 
result from reports of ruptures of 
transformers and capacitors containing 
PCBs in electrical transmission systems. 
The Agency requests data, information, 
and comments on the likely number of 
notifications and on the effect of these 
notifications on protection of public 
health and welfare and the environment. 
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ExHiBiT 1.—CATEGORIES FOR REPORTABLE 
Quantity ASSIGNMENTS PURSUANT TO CWA 
SECTION 311 





RQ | 
pounds | 


Aquatic toxicity 


LC *so< 0.1mg/liter 

sscsseeeesees] O.1 mag/liter<LCso< 1 mg/liter 

1 mg/liter<LCso< 10 mg/iter............| B 

ssveseee 10 mg/liter<LCso< 100 mg/liter........ Cc 

ssvssseeee] 100 mg/liter<LCso< 500 mg/iiter......| D 
di ania 
*“LCso” refers to that concentration of material which is 
lethal to one-half of the test population of aquatic animais 


upon continuous exposure for 96 hours. (See 40 CFR 
116.14). 








Source: 43 FR 10492 (March 13, 1978). 


2. Mammalian Toxicity. Three types 
of mammalian toxicity were evaluated: 
oral, dermal, and inhalation toxicities. A 
five-level scale was devised for each. 
(see Exhibit 2). The RQ chosen for 
mammalian toxicity represents the 
lowest of the values derived from these 
three scales, 

A substance was rated as toxic on the 
basis of its LC 50 or LD 50 value, which is 
the concentration or dose of a substance 
which causes the death of 50% of a 
defined experimental animal population, 
Upper-bound toxicity values were 
identified for each of the three scales. 
These values were correlated with a 
5000-pound RQ value. The upper-bound 
toxicity imit of 200 mg/kg for dermal 
toxicity was adopted from toxicity 
screening criteria considered for 
designating hazardous substances under 
the Clean Water Act (40 FR 59966 
(December 30, 1975)). The upper-bound 
toxicity limit of 2,000 ppm for inhalation 
toxicity was adopted from a study 
performed by the National Academy of 
Sciences for the U.S. Coast Guard 
(USCG-D-113-74, System for Evaluation 
of the Hazards of Bulk Water 
Transportation of Industrial Chemicals, 
February 1974). An upper-bound oral 
(ingestion) toxicity value of 500 mg/kg 
was adopted based on the assumption 
of a “standard man” (70 kg body weight, 
swallow volume of 21 cubic centimeters) 
being exposed to a situation which 
would allow him to take one swallow of 
a hazardous substance. (The one 
swallow assumption for a 15 kg child 
also yields a 500 mg/kg upper oral 
toxicity limit.) 

Once the upper-bound toxicity levels 
were chosen, the toxicity ranges in 
Exhibit 2 for the 1-, 10-, 100-, 1000-, and 
5000-pound reportable quantity 
categories were scaled for mammalian 
toxicity in the same ratios as the ranges 
for aquatic toxicity in Exhibit 1. High 
RQs (1000 or 5000 pounds) were 
assigned to substances with low 
toxicity, while low RQs (1 or 10 pounds) 
were assigned to substances with high 
toxicity. 
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ExnisiT 2.—CATEGORIES FOR REPORTABLE QUANTITY ADJUSTMENTS BASED ON MAMMALIAN TOXICITY * 





Mammalian Toxicity (oral) 





LDso ® <0.1 mg/kg 
0.1 mg/kg<LDso< 1 mg/kg. 
1 mg/kg<LDso< 10 mg/kg... 


100 mg/kg<LDso<500 mg/kg .. 


LDso<0.04 mg/kg 
| 0.04 mg/kg<LDse<0.4 mg/kg .. 
eee 0.4 mg/kg<LNso<4 mg/kg... 


von] 4 Mg/kg<LDso<40 mg/kg.... 


Mammal Toxicity (dermal) Mammalian Toxicity (inhalation) 


LCso *<0.4 ppm. 
0.4 ppm<LCso< 4 ppm. 
| 4 ppm<LCso<40 ppm. 
40 ppm<LCso< 400 ppm. 
.-| 400 ppm<LCse< 2000 ppm. 





*For a detailed explanation of the derivation of these categories, see Background Document to Support the Notice of Proposed Rulemaking Pursuant to CERCLA Section 102(b). 
*“LDso” refers to that dose of a substance expected to cause the death of 50 percent of a defined experimental mammal population. 
©“LCse’”’ refers to that conceniration of a substance in the air that is expected to cause the death of 50 percent of a defined experimental mammal population. 


Although the three mammalian 
toxicity scales and their respective RQ 
categories and poundage levels are 
included in Exhibit 2, this does not imply 
that the individual scales are equivalent 
to each other. Each scale is independent; 
the same ranking on different scales 
does not necessarily represent 
equivalent potential danger to public 
health or welfare or the environment. 

3. Ignitability. A five-level scale was 
also developed for ignitability (see 
Exhibit 3). The Agency adopted, in large 
part, the ignitability scale developed by 
the National Academy of Sciences 
(NAS) for the U.S. Coast Guard (see 
USCG-D-113-74, System for Evaluation 
of the Hazards of Bulk Waier 
Transportation of Industrial Chemicals, 
February 1974}. The NAS ignitability 
scale provides the following five 
categories: 

¢ Extremely Hazardous—Flash Point (FP) 
(cc) 1°<100° F (37.8° C) and Boiling Point 
(BP)!°<100° F (37.8° C). 

¢ Highly Hazardous—FP (cc) < 100° F (37.8° 
C) and BP>100° F (37.8° C). 

¢ Hazardous—100° F (37.8° C) <FP{cc) 
<140° F (60° C). 

¢ Slightly Hazardous—FP (cc)>140° F (60° 
C). 

i Insignificant Hazard—Noncombustible. 


ExHipit 3.—CATEGORIES FOR REPORTABLE 
QUANTITY ADJUSTMENTS BASED ON 
IGNITABILITY * 


RO | 
(pounds) 


ignitahility (fire) 
\ 


..| No 1-pound RQs on the basis of ignitability 
..| Pyrophoric or self-ignitable. 

FP..°< 100° F, BP..< 100° F 

FP..< 100° F, BP> 100° F 
10° FcFP..<140° F 


*For a detailed explanation of the derivation of these 

ee jories, see Background Document to Support the Notice 
roposed Rulemaking Pursuant to CERCLA Section 

Foote) 

>“EP .." refers to the flash point, the temperature at which 
a sulbstance forms an ignitable mixture with the air at the 
surface of the substance, measured using the closed cup 
test 

©“BP" refers to the boiling point, the temperature at which 
a liquid boils. 


This scale does not correlate these 
categories with RQ levels; the Agency 
established the correlation between 
ignitability categories and RQ levels as 
described below. 


10 These terms are defined in Exhibit 3. 


The Agency adjusted the NAS scale 
by adding a new category,.“pyrophoric” 
substances (those substances capable of 
igniting spontaneously). The 
‘“pyrophoric” category was added 
because the Agency believes that 
spontaneous ignitability is an important 
potential hazard that should be 
considered in adjusting RQs. The 
Agency also modified the NAS scale by 
deleting the “non-combustible” and 
“slightly hazardous” categories. The 
Agency did not use the “non- 
combustible” category because releases 
of non-combustible materials do not 
warrant government response on the 
basis of ignitability. The “slightly 
hazardous” (flash point >140° F) 
category was deleted because the RCRA 
regulations use 140° F as the cut-off 
point for regulating liquid hazardous 
wastes on the basis of ignitability. (See 
40 CFR § 261.21.) Therefore, the Agency 
has determined that substances with a 
flash point above 140° F do not pose a 
sufficient potential hazard to warrant a 
5000-pound RQ on the basis of 
ignitability. 

The Agency decided to use four rather 
than five RQ levels for ignitability. The 
1-pound RQ level was abandoned 
because small releases (less than 10 
pounds) of flammable substances, if 
ignited, will generally be consumed so 
quickly that any federal government 
response action would be infeasible. 
Since notification of these releases 
would generally not trigger any federal 
government response activities, the 
Agency eliminated the 1-pound RQ level 
for the ignitiability criterion. The 
Agency then assigned RQ values of 10, 
100, 1000 and 5000 pounds to the revised 
NAS ignitability scale. 

4. Reactivity. Five-level scales were 
developed for reactivity (see Exhibit 4) 
based in large part upon NAS scales 
developed for the U.S. Coast Guard. The 
NAS established two scales for 
reactivity: reactivity with water and 
self-reaction. The NAS scales provide 
these categories: 





Extremely 
hazard- 
ous. 


Self-reaction may cause ex- 
plosion or detonation. 


Highly @.g., oleum, May polymerize, requires sta- 
hazard- chlorosulfonic bilizer. 
ous. acid. 
Hazardous...) @.g., NHs, HCl Contamination may cause 


polymerization, no inhibitor 


required. 
May polymerize with lov 
heat evolution. 


Slightly 
hazard- 


i, i i caeecscas 


No appreciable | No appreciable self-reaction 


The Agency established the correlation 
between these categories and RQ levels 
as described below. 

The Agency adjusted the NAS 
reactivity with water scale by adding a 
new category, “inflames” with water. 
The “inflames” with water category was 
added because the Agency believes that 
the potential hazard caused by 
inflaming with water should be 
considered in adjusting RQ values. The 
Agency further modified the reactivity 
with water scale by deleting the “no 
appreciable reaction” and “slightly 
hazardous” categories. The “no 
appreciable reaction” category was 
deleted because the federal government 
need not be informed of releases on the 
basis of their reactivity with water if no 
appreciable reaction will occur. The 
“slightly hazardous” category was 
deleted because substances falling into 
this category, such as chlorine, do not 
pose a sufficient potential hazard to 
warrant a 5000-pound RQ on the basis 
of reactivity with water. 


ExHiBitT 4.—CATEGORIES FOR REPORTABLE 
QuaANTiITYy ADJUSTMENTS BASED ON 
REACTIVITY ? 


S$ 
RQ Reactivity ° 
(pounds) With water Self-reaction 


.| No 1 pound ROs | 





on the basis 
of reactivity. 
.| Inflames e.g., 
| Na, CaCs, 


| Extreme self-reaction; may 
cause explosion or deto- 
| nation. 
.| Extreme reaction | High; may polymerize; re- 
e.g., SOs. | quires stabilizer 
Moderte; contamination 
bP} May cause polymeriza- 
tion; no inhibitor required 
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Exnipit 4.—CATEGORIES FOR REPORTABLE 
Quantity ADJUSTMENTS BASED ON 
Reactivity *—Continued 





*For a detailed ee once ot a derivation 

‘Sr , see ee pee 1 Sippor we 
SDaces on nest ecteane: 

Similarly, the Agency adjusted the 
NAS self-reaction scale by deleting the 
“no appreciable reaction” category 
because the Agency believes that 
releases of substances would not 
warrant response on the basis of their 
self-reaction when no appreciable 
reaction will occur. 

For both the reactivity with water and 
self-reaction scales, only four (rather 
than five) RQ levels were utilized by the 
Agency. The 1-pound RQ level was not 
used for adjusting RQs on the basis of 
reactivity because small releases (less 
than 10 pounds) of reactive substances 
will generally be consumed so quickly 
that any federal government response 
action would be infeasible and they are 
generally handled adequately by 
appropriate local or state response 
personnel. Therefore, the Agency has 
assigned RQ values of 10, 100, 1000 and 
5000 pounds to both of the reactivity 
scales. 

5. Other Toxic Effects. Data on other 
toxic effects have been used to adjust 
the statutory RQs for some of the 
hazardous substances, while for other 
hazardous substances, data on other 
toxic effects are still being evaluated by 
the Agency. RQ adjustments for the 221 
hazardous substances which are still 
being analyzed for this criterion will be 
proposed, where appropriate, once the 
analysis is complete. Proposed RQs are 
not shown in Table 302.4 for these 
substances. The procedure for analyzing 
the other toxic effects of a substance is 
based upon the following data: 

¢ The minimum effective dose (MED) 
levels for repeated exposures (mg/day for 70 
kg man); and 

© The type of effect (liver necrosis, birth 
defects, etc.) likely to be caused by repeated 
or continuous exposure. 


Toxic effects, such as reproductive 
abnormalities, from single exposures 
will be considered in adjusting RQs 
when sufficient data are available. 
The adjusted MED levels, the dose 
rating, range from 1 to 10, and are 
inversely proportional to the minimum 
effective dose (MED). Therefore, a 
substance which has an effect only 
when a very large dose is administered 
was assigned a rating of 1, and one 


which has an effect after a very small 
dose is administered was assigned a 
rating of 10. A logarithmic 
transformation has been employed to 
adjust the MED levels (which actually 
cover six orders of magnitude) to a scale 
of 1 to 10. 

The type of effect likely to be caused 
by repeated or continuous exposure to 
each hazardous substance was also 
scored on a scale ranging from 1 to 10. A 
score of 1 was assigned to such minor 
effects as enzyme induction or other 
biochemical change with no 
pathological change or organ weight 
change, while scores of 9 and 10 were 
assigned for pronounced pathological 
changes, organ dysfunction, neuropathy 
with loss of motor control, behavior 
control, or sensory ability, reproductive 
dysfunction, teratogenic effects, 
pronounced life-shortening, or death. 

Each substance is assigned a final 
composite score based on the product of 
the adjusted MED (dose rating) and 
effects score. The composite score can 
thus range from 1 to 100, and RQs are 
assigned by equating the 5000-pound 
level to low composite scores, the 1- 
pound level to high composite scores, 
and the other RQ levels to the 
intermediate ranges of composite scores 
as shown in Exhibit 5. In this manner, a 
substance that has a minor effect and 
requires a high dose for such an effect 
will be assigned a high RQ, while a 
substance that may present more danger 
because of major effects manifested at 
low dose levels will be assigned a low 
RQ. 

Some commenters claimed that it was 
inappropriate for the Agency to use 
toxicity data from repeated or 
continuous exposures in developing RQs 
for hazardous substances because most 
one-time spill situations and/or episodic 
releases do not result in repeated or 
continuous exposures. EPA decided to 
use this criterion because episodic 
releases which are not totally cleaned 
up may indeed cause repeated or 
continuous exposures to a toxic 
substance. For example, a spill of a 
hazardous substance may contaminate 
an aquifer which could lead to repeated 
exposure through drinking water. 
Moreover, CERCLA covers both 
episodic and continuous releases. 
Continuous releases, by their very 
nature, may lead to repeated or 
continuous exposure to toxic 
substances. 

The procedure for other toxic effects 
has not been applied to all hazardous 
substances. EPA Imited its analysis to 
substances that might exhibit other toxic 
effects and did not evaluate substances 
already at the proposed 1-pound RQ 
level, the lowest RQ level. 
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Exnipit 5.—CATEGORIES FOR REPORTABLE 
QUANTITY ADJUSTMENTS BASED ON OTHER 
Toxic EFFECTS * 





amiiemnte i 


| Composite 


4 


81-100 
41-80 





“For a detailed explanation on the derivation of these 
~—: see Background Document to Sup; the Notice 
sed Rulemaking Pursuant to CERCLA Section 

102(b) 


6. Carcinogenicity. The Agency has 
identified carcinogencity as one of the 
primary criteria to be used in setting 
RQs. The Agency is currently collecting 
and evaluating data on the 
carcinogenicity of the 192 CERCLA 
hazardous substances that have been 
identified as known or suspected human 
carcinogens using the International 
Agency for Research on Cancer (IARC) 
Monographs and the National 
Toxicology Program’s Annual Report on 
Carcinogens (see the “Second Annual 
Report on Carcinogens,” U.S. 
Department of Health and Human 
Services, December 1981). Of these 192 
substances, are also in the process 
of being sain for other toxic effects. 
EPA has developed a procedure for RQ 
adjustments for carcinogens. This 
assessment procedure utilizes a 
carcinogen hazard ranking based on a 
substance’s strength as a carcinogen 
using potency factor estimates and the 
strength of evidence for carcinogenicity 
using the IARC criteria. It will be fine- 
tuned after the data collection and 
evaluation is completed and it will be 
discussed in detail in the forth coming 
proposal to adjust RQs for carcinogens. 
While a different approach will be used 
for carcinogenicity than for other toxic 
effects, it will be no less protective of 
public health and welfare and the 
environment. 

7. Combining the Primary Criteria. 
Many substances may pose a threat to 
human health or welfare or the 
environment based upon several of the 
primary criteria listed above. If a 
substance poses a potential hazard 
based on more than one of the criteria, 
the “primary criteria” RQ selected is the 
lowest value identified for any of the 
applicable criteria. This procedure helps 
assure that the government will be 
notified of the most serious potential 
hazards to the public health or welfare 
or the environment. The use of the 
lowest value for the “primary criteria” 
RQ is appropriate because the RQ is 
merely the trigger for alerting the 
government to a release; the government 
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will not necessarily respond to all 
reported releases. 

The methodology used to develop an 
RQ for the hazardous substance 
crotonaldehyde (CAS Nos. 4170-30-3 
and 123-73-9) demonstrates how the 
primary criteria are combined. Under 
today’s proposal, crotonaldehyde’s 
aquatic toxicity. correlates with a 100- 
pound RQ while its mammalian toxicity 
would suggest an RQ of 5000 pounds. Its 
ignitability correlates with a 1000-pound 
RQ. It is not sufficiently reactive to 
assign it an RQ on the basis of the 
reactivity criterion. It does not exhibit 
other toxic effects nor has it been 
identified by the sources discussed 
above as a known or suspected human 
carcinogen. Pursuant to the strategy 
discussed above, the “primary criteria” 
RQ of crotonaldehyde is 100 pounds. 

Some commenters have suggested that 
RQs should be selected on the basis of 
the criterion associated with the 
medium into which releases of a 
particular substance most frequently 
occur. For example, it has been 
suggested that ammonia "is usually 
released into the air, yet it is very toxic 
in water. Setting the RQ for ammonia 
based on aquatic toxicity, then, may 
result in an RQ lower than necessary for 
most releases of ammonia. EPA is not 
selecting this approach because (1) data 
are not generally available to identify 
the most prevalent release medium for 
most CERCLA hazardous substances; (2) 
even where data are available, itis 
difficult to determine the prevalent 
medium of release for substances that 
are released into more than one 
medium; and (3) setting RQs on the 
basis of the most prevalent release 
medium may prevent the government 
from learning of releases into other 
media that pose greater hazards. 


B. Secondary Criteria 


Certain of the primary criteria RQs 
have been further adjusted using factors, 
referred to here as secondary criteria, 
that reflect natural dissipation processes 
which may reduce the risk posed by the 
release of a hazardous substance. 

Three processes—biodegradability, 
hydrolysis, and photolysis—have been 
used as secondary criteria for adjusting 
the proposed RQs: 

* Biodegradability is the degree to which a 
substance is capable of being degraded into 
less complex chemicals by biological means 
(e.g., enzyme-catalyzed degradation of 
chemicals by microorganisms in aquatic and 
soil environments); 

¢ Hydrolysis is a chemical reaction 
resulting from the addition of water that 


" An adjusted RQ for ammonia is not proposed in 
this rulemaking because it is being examined for 
other toxic effects. 


splits a bond between chemical units, and 
that introduces a hydroxyl group (—OH) into 
the chemical structure ({i.e., 
RX +H20-—-ROH + HX); and 

¢ Photolysis is a process that occurs when 
a chemical absorbs light and then undergoes 
an energy transformation by any one of 
several mechanisms (e.g., dissociation, 
rearrangement, or oxidation). 


If a hazardous substance is subject to 
transformation into a less hazardous 
form by one of these processes once it is 
released into the environment, the 
“primary criteria” RQ was raised one 
level (e.g., from 10 pounds to 100 
pounds). A hazardous substance is 
considered to be subject to this 
transformation if either its 
biodegradation is demonstrated by 
standard biological oxygen demand 
tests or the substance is identified, in 
“Water Related Environmental Fate of 
129 Priority Pollutants,” EPA~440/4~79- 
029 a and b, as subject to hydrolysis or 
photolysis. If natural processes in the 
environment mitigate the effect of 
releases of certain hazardous 
substances, EPA believes that small 
releases of these substances would be 
less likely to merit notification to the 
NRC. The one-level increase in RQs 
reflects the Agency's judgment that the 
danger posed by the release of certain 
substances will be minimized due to 
these dissipation processes. 

The application of the secondary 
criteria resulted in raising the RQs of 28 
substances. The secondary criteria are 
not used in this proposal to raise RQs 
that are based on other toxic effects. 
The “primary criteria” RQ is the 
proposed RQ for these substances. 


C. Results of the Proposed Methodology 


Data were available to assign RQs on 
the basis of the primary criteria for most 
of the CERCLA hazardous substances. 
Six substances '* on which little data 
were available on the primary criteria 
were assigned RQs based on the 
proposed RQs for hazardous substances 
similar in structure and substituents. 
The specific cases are detailed in the 
Background Document to Support the 
Notice of Proposed Rulemaking Pursuant 
to Section 102(b). 

In addition, because releases of 
hazardous substances are often exposed 
to water, the RQs of a few substances 
were set based on the potential hazards 
posed by the products resulting from the 
substances’ reaction with water. For 


'2 The substances are: 

1. Methane, dibromo- (methylene bromide) 
2. Nitrophenols 

3. Dinitrophenol 

4. Hexachlorocyclohexane (all isomers) 

5. Dichloropane 

6. 4-Chloropheny! pheny! ether 


example, ammonium bifluoride 
dissolves in water to form hydrofluoric 
acid and, therefore, the proposed RQ for 
ammonium bifluoride is based on the 
application of the primary and 
secondary criteria to hydrofluoric acid. 
See the Background Document to 
Support the Notice of Proposed 
Rulemaking Pursuant to Section 102(b). 

Table 302.4 lists all of the CERCLA 
hazardous substances, together with 
their statutory RQs and their proposed 
RQs where applicable. The first part 
lists the individual hazardous © 
substances regulated under the statutes 
cited in CERCLA Section 101(14). The 
generic groups of chemicals designated 
under CWA Section 307(a), such as 
“SILVER AND COMPOUNDS,” are 
printed in all capital letters and have no 
RQ assigned to them.'* These generic 
groups of chemicals could potentially 
encompass hundreds of specific 
compounds with varying toxicities. 
Consequently, it is not appropriate to 
establish one RQ for each generic group. 

The second part contains the 89 
hazardous waste streams designated 
under 40 CFR 261,31 and 261.32 (RCRA F 
and K lists). The Agency designated 
many of these waste streams as 
hazardous under RCRA because of the 
presence of specific hazardous 
constituents in the waste streams as set 
forth in Appendix VII of 40 CFR Part 
261. The Agency is proposing RQs for 
these waste streams based on these 
hazardous constituenis. The primary 
and secondary criteria, discussed above, 
were applied to each hazardous 
constituent in order to derive an RQ 
value. If a waste stream in 40 CFR 261.31 
and 261.32 has more than one hazardous 
constituent, the RQ assigned the 
particular waste stream represents the 
lowest RQ associated with the 
hazardous constituents present in that 
waste stream. To illustrate this process, 
assume that a hypothetical waste 
stream has three hazardous 
constituents—X, Y, and Z— and that the 
RQs associated with these hazardous 
constituents are: X=10 pounds, Y=100 
pounds, and Z=5000 pounds. The RQ 
for this hypothetical waste stream is, 
therefore, 10 pounds—the lowest RQ 
associated with any of its hazardous 
constituents. 

EPA has proposed an RQ for each of 
the RCRA F001 through F005 waste 
streams. The Agency has also proposed 
individual adjusted RQs for many of the 
hazardous solvents listed under these 


'’ The one exception to this approach is the RQ 
for PCBs. PCBs are assigned an RQ because they 
were previously designated under Section 311 of the 
CWA. 
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waste streams. Adjusted RQs are not 
proposed for certain solvents that are 
undergoing analysis for other toxic 
effects or carcinogenicity. The waste 
stream RQ is the lowest RQ assigned to 
any individual solvent listed under that 
waste stream. A releaser may use the 
RQ for the individual solvent, rather 
than the RQ for the waste stream, if he 
can establish the indentity of the 
specific solvents which have been 
released. When the releaser is unsure of 
the identity of the solvents that have 
been released, the RQ for the waste 
stream must be used. For example. 
assume that a hypothetical waste 
stream, FOOX, has three solvents listed 
under it in Table 302.4, Solvent A, 
Solvent B, and Solvent C. The RQs 
associated with these solvents are: 
A=10 pounds, B=100 pounds, and 
C=1000 pounds. Therefore, the RQ for 
the waste stream FOOX is 10 pounds, 
the lowest RQ associated with any of 
the individual solvents identified under 
FOOX. This RQ must be used unless the 
releaser knows which specific solvents 
are being released. 


D. Special Types of Substances 


Several types of substances, notably 
unlisted ICRE wastes and radionuclides, 
pose special problems for RQ 
adjustment and require separate 
discussion. 

1. Unlisted RCRA Wastes (ICRE 
Wastes). As noted previously, the 
CERCLA hazardous substances include 
hazardous was<es which exhibit the 
characteristics of ignitability. 
corrosivity, reactivity, and extraction 
procedure toxicity, but which are not 
specifically listed as hazardous wastes. 
These are commonly known as unlisted 
ICRE wastes {see 40 CFR 261.20 through 
40 CFR 261.24). These wastes were all 
given a statutory RQ of one pound under 
CERCLA. 

The Agency is proposing an RQ of 100 
pounds for the unlisted hazardous 
wastes exhibiting the characteristics of 
ignitability, corrosivity, and reactivity 
(40 CFR 261.21, 261.22, and 261.23). 
Because the constituents of these 
unlisted wastes are generally unknown, 
it is impossible to apply the primary and 
secondary criteria to these wastes. The 
Agency has arrived at the 100-pound RQ 
by assuming that these wastes will, on 
the average, fall within the middle level 
of the five RQ levels, i.e., 100 pounds. 

An alternative approach to setting 
RQs for unlisted ignitable, corrosive, 
and reactive wastes is to base the RQs 
on the RQs assigned to similar 
substances, namely listed hazardous 
wastes. The RQ proposed most often for 
hazardous wastes assigned on the basis 
of reactivity is 10 pounds while the RQ 


proposed most often for hazardous 
wastes on the basis of ignitability is 
1000 pounds. Under this alternative 
approach, unlisted wastes that are 
reactive would be assigned an adjusted 
RQ of 10 pounds, while ignitable 
unlisted wastes would have a 1000- 
pound RQ. Corrosivity is not a primary 
or secondary criterion, so this approach 
could not be used to set an RQ for 
unlisted corrosive wastes. Another 
problem with this approach is that EPA 
has not determined that listed and 
unlisted hazardous wastes pose similar 
potential hazards. The Agency, 
therefore, has selected the 100-pound 
RQ for unlisted ignitable, corrosive, and 
reactive wastes. Comments on the 
proposed RQ for unlisted ignitable, 
corrosive, and reactive wastes are 
requested. 

Although the primary and secondary 
criteria cannot be applied to the unlisted 
wastes exhibiting ignitability, 
corrosivity, or reactivity, they can be 
applied to the wastes exhibiting 
extraction procedure (EP) toxicity. 
Because EP toxicity is defined in 40 CFR 
261.24 as the presence of certain 
minimum concentrations of 14 specific 
materials (contaminants) in the extract 
from the waste after performing a 
defined extraction procedure, the 
primary and secondary criteria have 
been applied to each contaminant. Thus, 
there are separately listed RQs for each 
of the 14 different EP toxic wastes. For 
wastes containing one of the 14 
contaminants, the corresponding 
proposed RQ is found in Table 302.4 
under the entry “Unlisted Wastes, 
Characteristic of EP Toxicity,” unless 
RQ adjustment is being deferred for the 
contaminant because an analysis of 
other toxic effects or carcinogenicity 
must still be performed [i.e., arsenic, 
cadmium, chromium (VJ), lead, and 
selenium). 

If more than one contaminant is found 
in an EP toxic hazardous waste, the EP 
toxicity RQ is based on the lowest RQ 
for any EP toxic contaminant present. If 
an unlisted hazardous waste exhibits 
the characteristics of EP toxicity, as well 
as one of the other characteristics, it will 
be assigned the lowest applicable RQ. 

Comments on the proposed RQs for 
unlisted ICRE wastes are requested. 

2. Radionuclides. Radionuclides are 
hazardous substances under CERCLA 
because they were designated as 
hazardous air pollutants pursuant to 
Section 112 of the Clean Air Act. 
Today's proposed rule does not adjust 
the RQ for radionuclides. The Agency 
will adjust the RQ for radionuclides in a 
future rulemaking; until that time, the 
statutory 1-pound RQ is applicable. 
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The Agency is considering several 
issues for future adjustments to 
radionuclide RQs. Two major related 
issues are: 


* The units the Agency should use to 
measure RQs; and 

* Whether one RQ should be set for all 
radionuclides or whether different RQs for 
specific radionuclides should be used. 


EPA recognizes that the pound is not a 
suitable unit in which to measure the 
RQ for radionuclides, because releases 
much smaller than one pound can 
seriously threaten public health or 
welfare or the environment. EPA is 
currently considering two alternative 
types of measurement units for 
radionuclide RQs, dose-equivalents and 
activity levels. Dose-equivalents 
(usually measured in rems) are used for 
comparing biological effects of radiation 
on tissue. The activity level of a 
radionuclide release {measured in 
becgerels or curies), on the other hand, 
is the actual number of disintegrations 
of radionuclide atoms per unit time. 

The category of radionuclides 
includes over a hundred specific 
substances. The Agency is considering 
whether to set one RQ for all 
radionuclides, or different RQs for 
specific radionuclides. A generic RQ for 
all radionuclides might be established in 
the form of a dose-equivalent. If the 
Agency list RQs for specific 
radionuclides, then the RQs will be 
listed in the form of activity levels. The 
potential effects of a radionuclide 
release and subsequent exposure 
depend not only on the number of 
disintegrations, but also on the kinds of 
radiation (alpha, beta, or gamma) and 
the energies of each, as well as the 
unique circumstances of the release. 
Thus, different hazards are posed by 
individual radionuclides depending 
upon the different types of radiation 
emitted, and different RQs in activitiy 
levels are appropriate if individual 
radionuclides are listed. 

In order to select an approach, EPA is 
considering its prior experience as well 
as the experiences of other federal, 
state, and international agencies. For a 
discussion of radionuclides, see 
Background Document to Support the 
Notice of Proposed Rulemaking Pursuant 
to CERCLA Section 102{b), 
Supplementary Report: Radionuclides, 
available for inspection at Room S-398, 
U.S. Environmental Protection Agency, 
401 M Street, S.W., Washington, D.C. 
20460. 
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E. Additional Criteria Considered But 
Not Currently Used for Adjusting 
Reportable Quantities 


As noted earlier, EPA has wide 
discretion in adjusting reportable 
quantities. The legislative history 
indicates that: 


In determining reportable quantities under 
this paragraph (Section 3(a)(2) of S. 1480), the 
President may consider any factors deemed 
relevant to administering the reporting 
requirements or the President's other 
responsibilities under this Act. 
Administrative feasibility and practicality 
should be primary factors. In addition, the 
President may revise such regulations from 
time to time if under-reporting or over- 
reporting is occurring under existing 
regulations (Sen. Rep. 96-848, 96th Cong., 2d 
Sess. 29 (1980)). 


EPA is considering using the criteria 
discussed below to adjust RQs, but has 
not incorporated these criteria into the 
RQ adjustments proposed today. This 
criteria include: 

¢ Release History 

¢ Release Potential 

* Corrosivity 

The Agency solicits comments on 
whether and how to use these or other 
feasibility or practicality criteria in 
implementing a simple notification 
system. In particular, the Agency solicits 
comment on the purely administrative 
criteria discussed under release history 
and release potential and on any 
additional administrative criteria which 
may be used to adjust RQs. More 
generally, EPA is interested in soliciting 
comments from persons who are 
familiar with characteristics of 
hazardous substances and common 
industry practices for handling these 
substances, in order to identify 
additional factors not currently used by 
EPA that might be appropriate for 
adjusting RQs. The Agency will consider 
such criteria in promulgating final RQ 
adjustments, if appropriate. 

1. Release History. As the Agency 
gains experience in handling reports of 
releases of CERCLA hazardous 
substances, it may find that some 
substances are frequently released in 
situations that require an emergency 
response. Such release history might be 
used to adjust RQs. For example, if EPA 
has in the past responded to 100-pound 
releases of hazardous substances, an 
RQ of 100 pounds may be appropriate. 

In an analysis of release history, EPA 
would evaluate past releases to 
determine how often a response was 
necessary, and, if so, what type of 
response was required. This analysis 
would include consideration of the 
medium into which the releases take 
place, the frequency with which releases 


occur, the geographic location and 
circumstances of releases, the kind of 
equipment or techniques necessary to 
eliminate the hazard after releases have 
occurred, the cost of response, the type 
of terrain on which the releases of the 
substance occur, and estimates of the 
success of the responses. If analysis of 
these factors indicates that federal 
response has generally not occurred or 
is not necessary for reported releases of 
a particular substance, the RQ for that 
substance could be raised. The 
legislative history, which states that 
regulations may be revised if under- 
reporting or over-reporting occurs, 
encourages such an approach. 

Although the National Response 
Center and EPA and Coast Guard 
districts have received hazardous 
substance spill notifications for several 
years, the data on release history are 
limited. The CWA Section 311 
substances released into navigable 
waters and transportation-related 
releases provide a substantial history of 
release patterns, but not all the CERCLA 
hazardous substances have been subject 
to reporting requirements pursuant to 
CWA Section 311. Similarly, until 
passage of CERCLA, not all releases of 
CERCLA hazardous substances have 
been uniformly subject to DOT reporting 
requirements. Even in the absence of 
systematic and comprehensive records 
concerning release history, RQ 
adjustments might be based on the 
experience and and judgment of On- 
Scene Coordinators familiar with the 
type of response appropriate for 
releases of hazardous substances. 

2. Release Potential. Several factors 
may be used to predict the likelihood 
that hazardous substances will be 
released into the environment. These 
include: (a) distribution mode, (b) 
transportation mode, and (c) packaging 
and containerization. The Agency might 
raise the proposed RQs for substances 
that are less likely to be released and 
lower the RQs for substances that are 
more likely to be released. 

(a) Distribution mode. Some 
hazardous substances are produced 
exclusively as intermediates for use in 
the same plant location which produces 
the intermediates. Other hazardous 
substances may be produced at 
locations that are fairly close to the 
plants at which they are consumed and 
converted into other substances. Where 
only a few plants produce the hazardous 
substance or where the consuming 
plants are either at the same site or 
nearby, the RQ suggested on the basis of 
the primary and secondary criteria may 
be relaxed because of the relatively 
small risk of release from the limited 
distribution of the hazardous substance. 


(b) Transportation mode. The mode of 
transportation, e.g., rail, truck, or barge, 
may have an influence on the likelihood 
of a release. If some hazardous 
substances are generally shipped by a 
transportation mode that exposes them 
to a particularly high risk of large 
releases, the RQ may be reduced; 
hazardous substances which are 
primarily shipped by safer modes of 
transportation might have their RQs 
increased. ~ 

(c) Packaging and containerization. 
The method of packaging a hazardous 
substance could be used to modify its 
RQ. Substances that are usually 
packaged in a fashion that substantially 
reduces the likelihood of release (such 
as very high-priced substances) may be 
assigned RQs on the basis of the 
smallest package size. There is also 
likely to be some correlation between 
the size of a container normally used for 
shipping and the amount of a hazardous 
substance that is likely to be released 
because a release from only one 
container is more likely than a release 
from a number of containers 
simultaneously. RQs might therefore be 
set on the basis of container sizes for 
some substances. 

It is not clear that adjustment of RQs 
on the basis of release potential would 
result in a significant reduction in 
reporting burden. If a substance is rarely 
released because of special handling, 
packaging, or distribution, then reporting 
costs may be insignificant regardless of 
whether the RQ is low or high. 
Therefore, raising the RQs of substances 
that have a low release potential may 
not affect the reporting burden. 
Moreover, regardless of how likely or 
unlikely a release is, notification may be 
necessary for releases that may pose a 
significant threat to the public health or 
welfare or the environment. 

EPA solicits comments on the 
appropriateness of using feasibility or 
practicality criteria for adjusting RQs, in 
light of EPA’s authority to consider any 
factors deemed relevant to 
administering the CERCLA reporting 
requirements. 

3. Corrosivity. Corrosivity-is one of 
the four criteria RCRA uses as a basis 
for regulating unlisted hazardous wastes 
(ignitability, corrosivity, reactivity. and 
EP toxicity) and therefore was 
considered for setting RQs under 
CERCLA. Corrosivity may be important 
in determining the potential hazard of a 
release because corrosive substances 
can cause injury aad property damge. 

Corrosivity has not been used as a 
criterion for assigning RQs under 
CERCLA because EPA has not 
developed or identified an appropriate 





scale for rating corrosivity. The RCRA 
regulations define the characteristic of 
corrosivity in terms of pH ranges and 
rate of attack on steel (40 CFR 261.22; 45 
FR 33122 (May 19, 1980) and 46 FR 35247 
{July 7, 1981)). The pH ranges apply only 
to aqueous wastes and the rate of attack 
on steel test applies only to liquids. If 
EPA used a corrosivity scale based on 
these tests, corrosivity could not be used 
to adjust RQs when the hazardous 
substances were neither in aqueous 
solutions nor were liquids, despite the 
fact that such substances might pose 
potential hazards due to corrosivity. The 
Agency attempted to apply other tests 
and exisiting data in developing a 
corrosivity scale, but was unable to 
establish a five-level scale that 
addressed the corrosivity of all of the 
CERCLA hazardous substances. 
Accordingly, corrosivity was not used as 
a criterion in adjusting RQs. 


F. Additional Criteria Considered, But 
Rejected 

EPA considered, but rejected, using 
the additional criteria discussed below 
to adjust RQs. The Agency solicits 
comment on whether these criteria 
should be used to adjust RQs. 

1. Ease or Difficulty of Cleanup. When 
a substance is easy to clean up, the 
releaser may be more willing to take 
cleanup action. Notification might 
therefore be unnecessary, since the 
government would not need to respond. 
If, however, a substance is particularly 
difficult to clean up or presents unique 
cleanup requirements, the releaser may 
be less likely to clean up even small 
releases of the substance unless 
required to do so and given assistance. 
One possible criterion for setting RQs, 
then, is to determine the ease or 
difficulty of cleanup and adjust RQs for 
certain substances so that easily- 
cleaned up substances receive higher 
RQs and substances with unique 
cleanup requirements receive lower 
RQs. 

EPA has not included ease or 
difficulty of cleanup as a criterion 
because ease of cleanup does not 
guarantee that the releaser will actually 
take cleanup action nor do unique 
cleanup requirements necessarily mean 
that proper reponse will not taken by 
the releaser. Thus, it has not been 
possible to correlate the ease or 
difficulty of cleanup with the 
government's need to know of a release 
in order to determine what response 
action to take, if any. 

2. Volatilization. RQs could be 
adjusted based upon a substance’s 
tendency to volatilize, the process by 
which a substance vaporizes into the 
air. Volatilization is a transport process 


that could be used as a criterion for RQ 
adjustments along with 
biodegradability, hydrolysis, and 
photolysis. 

EPA is not using this criterion in the 
RQ adjustment process because the 
hazard posed by a release of a 
hazardous substance does not 
necessarily decrease when the 
substance moves from soil or water into 
the air. Only the medium changes, not 
the hazardous characteristics of the 
substance. 


V. Alternative Methodologies 
Considered 


The Agency has considered several 
other methodologies for adjusting RQs 
but is not currently using them for the 
reasons given below. The Agency 
solicits comments on these 
methodologies, particularly any 
additional data that could facilitate a 
more complete evaluation of any of 
them. 


A. Hazard Index 


A hazard index (HI) can be used to 
assign to each hazardous substance a 
single number that represents the 
potential hazard of that substance when 
released to all media. Low RQs could be 
assigned to substances with high HI 
numbers, and high RQs to substances 
with low HI numbers. The HI number 
could be calculated by: 


(1) Identifying the criteria that would be 
used to rate the potential hazards associated 
with each substance; 

(2) Rating each substance on the basis of 
each criterion according to the potential 
hazard posed by the substance for that 
criterion; and : 

(3) Combining the ratings in an equation 
that reflects the weight to be given to each 
criterion. 


The rating of the various criteria 
would be based on existing data and 
can take into consideration any or all of 
the primary and secondary criteria, as 
well as other criteria. The criteria can be 
grouped into five general categories, as 
outlined in Exhibit 6. The following are 
examples of different ways the ratings 
can be combined to form two unique 
hazard index equations: 


HI=(Health Effects)x (Aggravating 
Characteristics) + (Welfare Effects)x 
(Mitigating Transformation Charteristics) 

or 

Hi=(Health Effects) + (Welfare Effects) + 
(Aggravating Characteristics) + 
(Environmental Mobility). 


Many other equations are possible. 
After the ratings are combined and a 
single numerical value obtained for each 
hazardous substance, reportable 
quantities would be assigned to groups 
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of chemicals with similar hazard index 
scores. 


Exnisit 6—Possiate Careaories oF Criteria For De- 
VELOPING A HAZARD INDEX 


Health effects 
* Carcinogenicity 
* Mutagenicity 
¢ Teratogenicity 
* Toxicity 
Welfare Effects 
* Ignitability 
¢ Explosivity 
* Corrosivity 
* Reactivity 
¢ Aquatic Toxicity 
Aggravating Characteristics 
* Persistence 
¢ Bioaccumulation 
* Toxic Combustion Products 


Mitigating Transformation Characteristics 
* Biodegradation 
¢ Hydrolysis 
¢ Photolysis 
* Oxidation 


Environmental Mobility 

* Volatility 

* Solubility 

There are major differences between 
using a hazard index and using the 
methodology being proposed today. 
Under the proposed methodology, the 
primary criteria are evaluated 
independently and the proposed RQ is 
based on the primary criterion that 
yields the lowest RQ value identified for 
any of the applicable criteria. Under a 
hazard index, the same criteria could be 
independently evaluated, but the 
proposed RQ is based on all the criteria, 
not just the most sensitive one. The 
results of the two different approaches 
could be significantly different. 

Under the proposed methodology, it is 
possible that the federal government 
may receive many reports that do not 
require a response, while under a 
hazard index, it is possible that the 
federal government will not receive 
reports concerning certain releases 
which might warrant a response. 
Notification is a trigger for determining 
whether a response may be necessary, 
and the legislative history, in discussing 
response authority, indicates that: 


Because delay will often exacerbate an 
already serious situation, the bill (S. 1480) 
authorizes the President to respond when a 
substantial threat of release may exist. This 
standard is intended to be a flexible one and 
holds that it is preferrable to err on the side 
of protecting public health, welfare, and the 
environment in administering the response 
authority of the Fund. (Sen. Rep. 96-848, 96th 
Cong., 2d Sess. 56 (1980)). 


Advantages of the hazard index 
system are that the system can relate to 
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all media and that it can accommodate a 
wide variety of criteria which can 
provide a relative measure of a 
substance’s potential harm or hazard. 

EPA would face several problems in 
implementing a hazard index system. 
Under this strategy, each substance 
must be ranked for each criterion. 
Because the necessary data are not 
available for each substance with 
respect to each criterion, relative 
rankings would have to be based on 
default values used to replace necessary 
data. Conservative default values could 
be chosen, pending development of 
further data. Second, there is no general 
agreement as to how criteria are to be 
combined to form a scientifically- 
acceptable hazard index. Specific 
examples of different hazard index 
algorithms are included in the 
Background Document to Support the 
Notice of Proposed Rulemaking Pursuant 
to CERCLA Section 102(b). The report 
applied these algorithms to 27 sample 
substances and compared the results. 
Any number of plausible equations can 
be developed, yielding different hazard 
indices and different RQs for the 
substances examined. There is no single 
established method for determining how 
to weight different criteria, so an 
additional level of subjective judgment 
would be introduced into the RQ 
adjustment process. 


B. Scenarios 


Scenarios can be used to develop a 
model of the behavior of substances 
after they are released, based on 
specific sets of circumstances that 
describe the events likely to follow a 
release. For instance, data can be 
assembled to describe what would 
happen if a release to the soil led to 
contamination of underground sources 
of drinking water. On the basis of rough 
projections of potential harm under 
scenarios of differing probabilities, 
alternative RQs can be set. 

This alternative was rejected because 
of its scientific complexity; scenarios 
which attempt to model the effects of 
hazardous substances in a 
comprehensive manner are by their 
nature highly complex, require extensive 
analysis, and can be subject to 
considerable controversy. Furthermore, 
developing RQs on a case-by-case basis 
using scenarios requires extensive data 
that are not generally available. 


C. Fate and Effects Research 


This strategy is based on the fate and 
effects of hazardous substances 
released into the environment. It 
involves obtaining a complete 
understanding of how each designated 
hazardous substance interacts with the 


environment, what products may be 
formed under various circumstances 
surrounding a release, and how the 
designated hazardous substance and its 
environmental products each result in a 
specific hazard to public health or 
welfare or the environment. This differs 
from scenario development in that it is 
more comprehensive and specific; it 
does not focus only on those events 
which are likely to follow a release, but 
instead attempts to describe all 
potential effects of a release. The 
available data and scientific techniques 
will not support the broad and uniform 
application of such an approach at this 
time, making the utility of this approach 
very limited. 


RQ Adjustments Under Section 311 of 
the Clean Water Act 


EPA is also proposing in this 
rulemaking to revise certain of the 
reportable quantities established under 
Section 311(b)(4) of the Clean Water Act 
(40 CFR Part 117) for discharges of 
hazardous substances into navigable 
waters, so that the CWA Section 311 
RQs will be identical to those proposed 
under CERCLA. While CERCLA requires 
reporting of releases of hazardous 
substances into the environment, CWA 
Section 311 covers a smaller list of 
hazardous substances and applies only 
to discharges into navigable waters. 
Section 311(b)(5) of the CWA requires 
any person in charge of a vessel or an 
onshore or offshore facility to notify the 
appropriate agency of the United States 
government as soon as he knows of any 
discharge of a hazardous substance 
from that vessel or facility that equals or 
exceeds the applicable RQ. The 
hazardous substances which must be 
reported under the CWA are all listed as 
hazardous substances under CERCLA, 
and reporting under CERCLA is required 
for every type of release of a hazardous 
substance that is subject to reporting 
requirements under CWA Section 311. 
Thus, notification will be simplified 
considerably by making the 
requirements under both statutes the 
same. 

Reportable quantities which have 
been promulgated under CWA Section 
311 differ from the adjusted RQs 
proposed under CERCLA for several 
reasons. First, the CERCLA RQ 
adjustment methodology adjusts RQs on 
the basis of other primary criteria in 
addition to aquatic toxicity, which was 
the basis for establishing reportable 
quantities under CWA Section 311. 
Second, the proposed CERCLA RQs use 
some updated data on aquatic toxicity. 
Third, the CERCLA methodology 
provides for RQs to be raised one level 
on the basis of secondary criteria, which 
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represent natural dissipation processes 
operating on substances released into 
the environment. 

EPA believes that the CERCLA 
methodology meets the requirement of 
Section 311(b}{4) of the CWA, that: 


The President shall by regulation determine 
for the purposes of this section those 
quantities of * * * any hazardous substances 
the discharge of which may be harmful to the 
public health or welfare of the United States, 
including but not limited to fish, shellfish, 
wildlife, and public and private property, 
shorelines, and beaches. 


A single report to the National 
Response Center will satisfy the 
notification requirements of both 
statutes. If the CWA Section 311 RQs 
were not adjusted, certain releases 


. would be subject to CERCLA and not 


CWA Section 311, and others subject to 
CWA Section 311 and not CERCLA. 
Notification requirements will be 
simpler for the regulated community to 
understand and for the federal 
government to administer when they are 
identical. Reportable quantities under 
both statutes are set forth in Table 302.4. 
40 CFR Part 117 remains otherwise 
unchanged, because it contains 
provisions governing notification 
procedures, penalties, and jurisdiction. 
EPA solicits comments on the 
appropriateness of adjusting the CWA 
Section 311 RQs to be identical with the 
CERCLA RQs. 


Summary of Supporting Analyses 


I. Classification and Regulatory Impact 
Analysis 


Rulemaking protocol under Executive 
Order 12291 requires that proposed 
regulations be classified as major or 
non-major for purposes of review by the 
Office of Management and Budget. 
According to the E.O. 12291, major rules 
are regulations that are likely to result 
in: 

(1) An annual effect on the economy 
of $100 million or more; or 

(2) A major increase in costs or prices 
for consumers, individual industries, 
federal, state, or local government 
agencies, or geographic regions; or 

(3) Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of the United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 


The Regulatory Impact Analysis, 
available for inspection at Room S-398, 
U.S. Environmental Protection Agency, 
401 M Street, S.W., Washington, D.C. 
20460, shows that today’s proposed 
regulation is non-major becanse it 
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results in a net cost savings of 
approximately $19.3 million.'* 


Il. Certification Why a Regulatory 
Flexibility Analysis Is Not Necessary 


The Regulatory Flexibility Act of 1980 
requires that a Regulatory Flexibility 
Analysis be performed for all rules that 
are likely to have “significant impact on 
a substantial number of small entities.” 
EPA certifies that this regulation will not 
have a significant impact on a 
substantial number of small entities. See 
Chapter 7, Regulatory Impact Analysis. 


III. Information Impact Analysis 


EPA requires an Information Impact 
Analysis to be carried out for all rules 
that impose a paperwork burden on the 
public. This analysis estimates the 
burden imposed on parties outside EPA 
for activities such as recordkeeping or 
notification. It is anticipated that RQ 
adjustments will change the paperwork 
burden imposed on the regulated 
community for information collection 
associated with reporting releases. As 
estimated in the Regulatory Impact 
Analysis, the paperwork burden of 
notification and recordkeeping on 
private parties will be reduced by 57,000 
hours by the rule proposed today. 

In accordance with the Paperwork 
Reduction Act of 1980, 44 U.S.C. Section 
3501 et seq., the reporting or 
recordkeeping provisions that are 
included in this proposed rule have been 
submitted for approval to the Office of 
Management and Budget (OMB) under 
Section 3504(h) of the Paperwork 
Reduction Act. Any final rule will 
include an explanation of how the 
reporting or recordkeeping provisions 
contained therein respond to any 
comments by OMB and the public. 


List of Subjects in 48 CFR Part 302 


Administrative practice and 
procedure, Air pollution control, 
Chemicals, Hazardous materials, 
Hazardous materials transportation, 
Hazardous substances, Hazardous 
wastes, Intergovernmental relations, 
Liabilities, Natural resources, Nuclear 
materials, Penalties, Pesticides and 
pests, Radioactive materials, Reporting 
and recordkeeping requirements, 
Superfund, Waste treatment and 
disposal, Water pollution control, Water 
supply. 

1. It is proposed to amend 40 CFR by 
adding Part 302 as follows: 


'* This figure does not include the costs or 
benefits associated with continuous releases. 


PART 302—DESIGNATION, 
REPORTABLE QUANTITIES, AND 
NOTIFICATION 


Sec. 

302.1 
302.2 
302.3 


Applicability. 

Abbreviations. 

Definitions. 

302.4 Designation of hazardous substances. 

302.5 Determination of reportable 
quantities. 

302.6 Notification requirements. 

302.7 Penalties. 

Authority: Sections 101 and 102 of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9601 et seg.); Sections 311 and 501(a) 
of the Federal Water Pollution Control Act 
(33 U.S.C. 1251 et seg.). 


§ 302.1 Applicability. 


This regulation lists those substances 
designated as hazardous substances 
under Section 101(14) of the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980 (“the Act’), identifies 
reportable quantities for these 
substances, and sets forth the 
notification requirements for releases of 
these substances. This regulation also 
sets forth reportable quantities for 
hazardous substances designated under 
Section 311(b)(2){A) of the Clean Water 
Act. 


§ 302.2 Abbreviations. 
CAS Registry No.=Chemical 
Abstracts Service Registry Number. 
RCRA=Resource Conservation and 
Recovery Act of 1976, as amended. 
lb=pound. 
Kg=kilogram. 
RQ=reportable quantity. 


§ 302.3 Definitions. 


As used in this part, all terms shall 
have the meaning set forth below: 

(a) “The Act”, “CERCLA”, or 
“Superfund” means the Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 1980 
(Pub. L. 96-510); 

(b) “Administrator” means the 
Administrator of the United States 
Environmental Protection Agency 
(“EPA”); 

(c) “Consumer product” shall have the 
meaning stated in 15 U.S.C. 2052; 

(d) “Environment” means (1) the 
navigable waters, the waters of the 
contiguous zone, and the ocean waters 
of which the natural resoruces are under 
the exclusive management authority of 
the United States under the Fishery 
Conservation and Management Act of 
1976, and (2) any other surface water, 
ground water, drinking water supply, 
land surface or subsurface strata, or 
ambient air within the United States or 
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under the jurisdiction of the United 
States; 

(e) “Facility” means (1) any building, 
structure, installation, equipment, pipe 
or pipeline (including any pipe into a 
sewer or publicly owned treatment 
works), well, pit, pond, lagoon, 
impoundment, ditch, landfill, storage 
container, motor vehicle, rolling stock, 
or aircraft, or (2) any site or area where 
a hazardous substance has been 
deposited, stored, disposed of, or placed, 
or otherwise come to be located; but 
does not include any consumer product 
in consumer use or any vessel; 

(f) “Federally permitted release” 
means (1) discharges in compliance with 
a permit under section 402 of the Federal 
Water Pollution Control Act, (2) 
discharges resulting from circumstances 
identified and reviewed and made part 
of the public record with respect to a 
permit issued or modified under section 
402. of the Federal Water Pollution 
Control Act and subject to a condition 
of such permit, (3) continuous or 
anticipated intermittent discharges from 
a point source, identified in a permit or 
permit application under section 402 of 
the Federal Water Pollution Control Act, 
which are caused by events occurring 
within the scope of relevant operating or 
treatment systems, (4) discharges in 
compliance with a legally enforceable 
permit under section 404 of the Federal 
Water Pollution Control Act, (5) releases 
in compliance with a legally enforceable 
final permit issued pursuant to section 
3005(a) through (d) of the Solid Waste 
Disposal Act from a hazardous waste 
treatment, storage, or disposal facility 
when such permit specifically identifies 
the hazardous substances and makes 
such substances subject to a standard of 
practice, contro] procedure or bioassay 
limitation or condition, or other control 
on the hazardous substances in such 
releases, (6) any release in compliance 
with a legally enfoceable permit issued 
under section 102 or section 103 of the 
Marine Protection, Research, and 
Sanctuaries Act of 1972, (7) any 
injection of fluids authorized under 
Federal underground injection control 
programs or state programs submitted 
for Federal approval (and not 
disapproved by the Administrator of the 
Environmental Protection Agency) 
pursuant to part C of the Safe Drinking 
Water Act, (8) any emission into the air 
subject to a permit or control regulation 
under section 111, section 112, title I part 
C, title I part D, or State implementation 
plans submitted in accordance with 
section 110 of the Clean Air Act (and not 
disapproved by the Administrator of the 
Environmental Protection Agency), 
including any schedule or waiver 
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granted, promulgated, or approved 
under these sections, (9) any injection of 
fluids or other materials authorized 
under applicable State law (i) for the 
purpose of stimulating or treating wells 
for the production of crude oil, natural 
gas, or water, (ii) for the purpose of 
secondary, tertiary, or other enhanced 
recovery of crude oil or natural gas, or 
(iii) which are brought to the surface in 
conjunction with the production of €rude 
oil or natural gas and which are 
reinjected, (10) the introduction of any 
pollutant into a publicly owned 
treatment works when such pollutant is 
specified in and in compliance with 
applicable pretreatment standards of 
section 307(b) or (c) of the Clean Water 
Act and enforceable requirements in a 
pretreatment program submitted by a 
State or municipality for Federal 
approval under section 402 of such Act, 
and (11) any release of source, special 
nuclear, or byproduct material, as those 
terms are defined in the Atomic Energy 
Act of 1954, in compliance with a legally 
enforceable license, permit, regulation, 
or order issued pursuant to the Atomic 
Energy Act of 1954; 

(g) “Hazardous substance” means any 
substance designated pursuant to 40 
CFR Part 302; 

(h) “Hazardous waste” shall have the 
meaning provided in section 1004 of the 
Solid Waste Disposal Act; 

(i) “Navigable waters” or “navigable 
waters of the United States’’ means 
waters of the United States, including 
the territorial seas; 

(j) “Normal application of pesticides” 
means application pursuant to the label 
directions for application of a pesticide 
product registered under section 3 or 
section 24 of the Federal Insecticide, 
Fungicide, and Rodenticide Act as 
amended (7 U.S.C. 136 et seq.) (FIFRA), 


TABLE 302.4 - LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES 


Hazardous Substance 


a a 


CAS No. | 


or pursuant to the terms and conditions 
of an experimental use permit issued 
under section 5 of FIFRA, or pursuant to 
an exemption granted under section 18 
of FIFRA; 

(k) “Offshore facility” means any 
facility of any kind located in, on, or 
under, any of the navigable waters of 
the United States, and any facility of 
any kind which is subject to the 
jurisdiction of the United States and is 
located in, on, or under any other 
waters, other than a vessel or a public 
vessel; 

(1) “Onshore facility” means any 
facility (including, but not limited to, 
motor vehicles and rolling stock) of any 
kind located in, on, or under, any land or 
non-navigable waters within the United 
States; 

(m) “Person” means an individual, 
firm, corporation, association, 
partnership, consortium, joint venture, 
commercial entity, United States 
Government, State, municipality, 
commission, political subdivision of a 
State, or any interstate body; 

(n) “Release” means any spilling, 
leaking, pumping, pouring, emitting, 
emptying, discharging, injecting, 
escaping, Jeaching, dumping, or 
disposing into the environment, but 
excludes (1) any release which results in 
exposure to persons solely within a 
workplace, with respect to a claim 
which such persons may assert against 
the employer of such persons, (2) 
emissions from the engine exhaust of a 
motor vehicle, rolling stock, aircraft, 
vessel, or pipeline pumping station 
engine, (3) release of source, byproduct, 
or special nuclear material from a 
nuclear incident, as those terms are 
defined in the Atomic Energy Act of 
1954, if such release is subject to _ 
requirements with respect to financial 


| 
| 


Regulatory Synonyms 


v 
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protection established by the Nuclear 
Regulatory Commission under section 
170 of such Act, or, for the purposes of 
section 104 of CERCLA or any other 
response action, any release of source 
byproduct, or special nuclear material 
from any processing site designated 
under section 102(a)}{1) or 302(a) of the 
Uranium Mill Tailings Radiation Control 
Act of 1978, and (4) the normal 
application of fertilizer; 

(o} “Reportable quantity” means that 
quantity, as set forth in this part, the 
release of which requires notification 
pursuant to this part; 

(p) “United States” include the several 
States of the United States, the District 
of Columbia, the Commonwealth of 
Puerto Rico, Guam, American Samoa, 
the United States Virgin Islands, the 
Commonwealth of the Northern 
Marianas, and any other territory or 
possession over which the United States 
has jurisdiction; and 

(q) “Vessel” means every description 
of watercraft or other artificial 
contrivance used, or capable of being 
used, as a means of transportation on 
water. 


§ 302.4 Designation of hazardous 
Substances. 


(a) Listed Hazardous Substances. The 
elements and compounds and hazardous 
wastes appearing in Table 302.4 are 
designated as hazardous substances 
under Section 101(14) of the Act. 

(b) Unlisted Hazardous Substances. A 
solid waste, as defined in 40 CFR 261.2, 
which is not excluded from regulation as 
a hazardous waste under 40 CFR 
261.4(b), is a hazardous substance under 
Section 101(14) of the Act if it exhibits 
any of the characteristics identified in 40 
CFR 261.20 through 261.24. 


Statutory Proposed RQ 





"a Tihs 
RCRA 
| Code t+ | Waste 
| | Number 


Pounds(Kg) 





Acenaphthene NE i hestintncteslininciaiicibtidea 


Acenaphthylene I  hvesditstetiadenscorsenesase 


Acetaldehyde......... 75070 | Ethanal ...........000 ; 1000(454) 


| 
Acetaidehyde, chioro- 107200 | Chioroacetaidehyde ....... 1000(454) 


Acetaldehyde, trichioro-. 75876 | Chioral ...........0.0.. canreonaien aod 7 ee ‘ 6 


Acetamide, N-(aminothioxomethy))-.... §91082 | 1-Acetyl-2-thiourea......... 1000(454) 


Acetamide, N-(4-ethoxypheny))- 62442 | Phenacetin............ hesicesbkadesson a | Jesse | a 


Acetamide, N-9H-fiuoren-2-yl- 53963 | 2-Acetylaminofluorene etviaidherniennsseentinnnte , r | ssetabeuisliiliantitiail * 


Acetamide, 2-fluoro-......... 640197 | Fluoroacetamide 100(45.4) 


| 
QNDE 8 isicwiosivesiosieies : 











PI I ates essesconicsinensersiessnsees 5000(2270) 
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TABLE 302.4 - LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—Continued 


— — 


ee oe - — 


| Statutory Proposed RQ 

| | NP 

| CAS No. | Regulatory Synonyms | | | RCRA 

| | RQ Code tt | Waste Category Pounds(Kg@) 
| Number 


i ee ; t 
| 


141786 Ethy! acetate 


U112 5000(2270) 
62748 | Fluoroacetic acid, sodium sait * P058 10(4.54) 


301042 | Lead acetate 5 i |} 5000 snd ¥ HEH 
Acetic acid, thallium(!) sait..... 563688 | Thailium(l) acetate | | : | ae 
Acetic amfydride.......c..ceeceocecsen w| 108247 : | 5000(2270) 


Acetimidic acid, N-[(methyicarbamoyljoxy]thio-.methyl | 16752775 | Methomyi | | 1000(454) 
| | | | 


Acetone ies 2-Propanone , i | 5000(2270) 


Acetone cyanohydrin . 758 2-Methyliactonitrile | 10(4.54) 
Propanenitriie, 2-hydroxy-2-methyi 





Acetonitnie posts ; | 75058 | Ethanenitrile ae 003 ; | 1000(454) 
3-(atpha-Acetonylbenzyl}-4-hydroxycoumarin and saits | Wartarin P POO! | 100(45.4) 
Ethanone, 1-phenyi- , 4 U004 | 5000(2270) 
Acetamide, N-9H-fiuoren-2-y!- ‘i U005 | # 
Acetyl bromide... | 000 1 | ) | 5000(2270) 
Acetyl chioride .............. j 5 Ethanoyl chioride | | 5000(2270) 
1-Acetyl-2-thiourea Acetamide, N-(aminothioxomethy}) iy | S 1000/4544 
Acroilemn ; | 2 2-Propenal | 2,4 | 1(0.454) 
Acrylamide : 2-Propenamide ; 1 3 | | 5000(2270) 
Acrylic BCI coe. 2-Propenoic acid |} 4 oos | 5000(2270) 
Ce — 2-Propenenitrile j} 100 24 | ‘ HHH 
AGRIC ACI eseeceeeneessnerseene 5000 | | 5000(2270) 
Alanine, 3-[p-bis(2-chioroethyijamino ]phenyi-,L- 882 Melphaian 1° J | & 


Aldicarb i a 16063 | Propanal, 2-methyi-2-(methyithio}-,O-[(methylammno) es | 07 | 10(4.54) 
carbony! Joxime | | | 
Aldrin icaipinceciaiiods 30900 1,2,3,4,10-10-Hexachioro-1,4,4a,5,8,8a-nexahydro- | 1,2 | 1(0.454) 
1,4:5,8-endo,exo-dimethanonaphthalene | | 





Ally! abCOMOI....eeecee- 17186 | 2-Propen-1-ol : |} 10 100(45 
Ally! chioride............-- a C | 1000 5000(2270) 
Atuminum phosphide ......... . | 5973 : | | 100(45.4) 
Alummum sulfate 00 1 } 5000(2270) 
5-(Aminomethy!)-3-4soxazolo! 3(2H)-isoxazolone, 5-(aminomethy!)- ° | Poo7 | 1000(454) 
4-Aminopyndine 5042 4-Pyridinamine - | Poop | 1000(454) 
Anutroie 1825 | 1H-1,2,4-Triazoi-3-amine ie U011 | o 
Ammona 7664417 101 | ## 
Ammonium acetate 631618 } | 5000(2270) 
Ammonium benzoate 363 | 5000 5000(2270) 
Ammonium bicarbonate 066337 5000 | 5000(2270) 
Ammomum bichromate 778909 1000 = | wHH 
Ammonium bifiuonde . 1341497 5000 tse #F 
Ammorum bisulfite 10192300 | s000 | 5000(2270) 
Ammonium carbamate 1111780 5000 | ; 5000(2270) 
Ammonmum carbonate. 506876 000 | ; 5000(2270) 
Ammonium chioride ........ “ . 12125029 “ 10 etenbeesil 5000(2270) 
7788989 00¢ ee ae # 


| 


| 3012656 | bras 4 ; 5000(2270) 








Federal Register / Vol. 48, No. 102 / Wednesday, May 25, 1983 / Proposed Rules 


TABLE 302.4 - LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—Continued 


—— — — —— ———$ rr 


Statutory 





Hazardous Substance ’ Regulatory Synonyms 
i 
| 


RQ Code tt f Pounds(Kg) 
| Nu: | 
seieiieittiatnemisteecsletatatetnninaibegeitt —+ 


Ammonium fluoborate ..........:+» . shes iecsniullbeaessabujindliclisssaaessineemseipbhenneniaianes eas sides j cbtinagsidbiighttieed 5000(2270) 





Ammonium fluoride ...ssssssisssnsssesassessssesseesesseeneese 912125016 | ecscsscsceesersen Sane Sitti 100(45.4) 
Ammonium hydroxide....... ci banclatcabcipobeenténagsesstbelinessesoscsial - MUMMMMIINUNIN ls saisicboschsoveusdlenansbiasevessinisanetsneinljunsinassbetadstonessinbneseinencintsscnsnsenntidedll siaaptencidophats 1000(454) 
Ammonium oxalate ..... : ouialiin ‘ 6009707 ¥ ; bitsdecastitoesabisdetciescisebonmaiitetacabeediak ah 4 sidatnenaiadaleta 5000(2270) 


5972736 
14258492 





Ammonium picrate ..... seancia 131748 | Phenol, 2,4,6-trinitro-, ammonium sait..... icbesnadad | 10(4.54) 
Ammonium silicofiuoride. . vu) 16919190 | Ss aidcdianstuibeisaiiaeineennies eae ; | j a 1000(454) 
Ammonium sulfamate.. | 7773060 | tee Sn , ‘ | § teed 5000(2270) 


Ammonium suifide....... ; See 12135761 |. ieiecsdlcaabectis a a 100(45.4) 





Ammonium sulfite sosmnnnn] 10196040 |. ome 5000 | fa 5000(2270) 


| | | | 
Ammonium tartrate 14307438 | ; i Seasiee 5000(2270) 
3164292 j i 


Ammonium thiocyanate 1762954 | ‘ > | §000(2270) 


Ammonium thiosulfate | 7783188 | ‘ 5000(2270) 





Ammonium vanadate ; w.| 7803556 | Vanadic acid, ammonium sait | | } | 1000(454) 
Amy! acetate ; | 628637 5000(2270) 
iso- |} 123922 | | 
sec- 626380 | 


Aniline a 533 | BENZENAMINE .......-cssoeecinereneen | 5000(2270) 


Anthracene | 120127 eres a aa ie aie ah Coa e 





Antimony t | 7440960 | mat a scien 4 5 iccarcentien, << cueen Sa 
ANTIMONY AND COMPOUNDS _ 
Antimony pentachloride onpaiesese | 7647189 en peseansehiataontnbeesl . ‘ | cimaaatiinaal 1000(454) 
Antimony potassium tartrate ‘ : nanceenecrcaesell mesnagidenieasinedg eee z ‘ . 100(45.4) 
Antimony tribromide ' , ae 7789619 seipntiontanpaalnay spcmmnecnilendaivaens woes ; saveesneieeanitiget 1000(454) 
Antimony trichloride ? % TOR fcttinwnnseicimemnnnninmemnt - ‘ | 1000(454) * 
Antimony triftuoride ; | 7783564 | ssensissiclonse eae ‘ wut pcepbinaaclesieil | 1000(454) 
Antimony trioxide seemecsereee| 1909644 |: pesksenneseli nuanidndoiiie anes . 1000(454) 
Aroclor 1016 os wes} 12674112 sdeestepenens wevvinicealacebianetn jane edhausidacanetipslitetell 1(0.454) 
Aroclor 1221.. | 11104282 |... Si peoakapadiesiaseotoeateiatestaaisantinngs : | eden nee 1(0.454) 
Aroctor 1232 oo... sevsvee] 19941165 |. cinsqant onciaereremapenetremateeessaees cael sichaaposeagll 1(0.454) 
Aroclor 1242... sce esshcted NONE Sects aeciintnestmawapanaees Scania t rer te 10.454) 
Aroclor 1248... . stiekseesasconeciina TE tsa sinatra ecegegtinliananeniigebitsicestesiconnaiet ienchnclipeanaaipecniont diceemaedaesurei 1(0.454) 
Aroclor 1254 : ‘ ..| 11097691 | at Lccdpepeiteaatatinaeacentcceat ‘ acai 4(0.454) 


Aroctor 1260...... J evvonsneeee srovessecereecee! WTOMOID | cvsescccerncsscerssceroreesesssercoresvsssessetenensnecese sanseeusmnepisenenetes seioncinaguenint 1(0.454) 


APSONIC F .ocecceseceseees i ouet avecsrccesrercscseeeee] TAMQGBZ | ecsecorsesssscessrense sienna jaeieieeiia ainohaaptontangntiiinal ‘ seissechiltinisceetei ea ### 





Arsenic acid..... a siaianaiehtsanl 1327522 |... wienaki \ephinitacingiediamaaniamaanaial aaa ### 
7778394 


ARSENIC AND COMPOUNDS 
Arsenic disulfide = . steesveneneni 1303328 
Arsenic(iti) oxide............ oon sssuseeeeeel 1927633 | Arsenic trioxide... tthe sctsinihrenecobsnapeinianepaneniccnmnnapnnvenipesipeienit 
Arsenic{V) oxide.............. od Sseaaiics 1303282 Arsenic pentoxide .... 


Arsenic pemoxide........... Geipseveasepaionnindiane 1303282 | Arsenic(V) oxide 





APSONIC BHICTHONIDE .......c.ccsecessersensncersesenensesnenenes 7784341 








APSOMIC THIOKIDO ..........cccccseccssesssessesnseseesverssenssssessecsssssoesessseneeeed 1927533 
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TABLE 302.4 - LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—Continued 


ey 


7 
| | Statutory | 


Proposed RQ 


ssi lenis itastcica tone 


Hazardous Substance Reguiatory Synonyms | | RCRA | | 
Waste Category | Pounds(Kg) 


7 — 
| 


} 





Benzenamine, 4,4'-carbonimidoylbis(N,N-dimethyl- 
115026 | L-Serine, diazoacetate (ester) 


| 
151564 Ethylenimine........... 


Azicinot2?:3":2:4\pyrrolot,2-a)indole-4,7-dione.6-amino-8- | 50077 | Mitomycin GC... 
((faminocarbonyljoxy)methy!]-1,1a,2,8,8a,8b- | 


Bartum cyanide... : ; | 542621 


56495 3-Methyicholanthrene 


225514 | 3,4-Benzacridine 


| 


225514 | BenzicJacridine 


98873 | Benzene, dichioromethyi- . aes social | | } | 5000(2270) 


56553 | 1,2-Benzanthracene. sootuacberin . soul i poasten | ### 
Benzolalanthracene | | } 
1,2-Benzanthracene ........ ..| 56553 | Benz{falanthracene .. | 
Benzo{aJanthracene 


1,2-Benzanthracene, 7,12-dimethyl- .............. = 57976 7,12-Dimethylbenz{aJanthracene veveseet 1 i | JOS } pice = 
62533 Aniline... ‘“ . — : | | 5000(2270) 
492808 | Auramine......... oeasea 4 | Rae ae # 
106478 | p-Chioroaniline...... , ne 2 1000(454) 
3165933 | 4-Chioro-0-toludine, hydrochioride : ‘ a “ Jovsessesesecenenesenncey 4 
60117 | Dimethylaminoazobenzene ; ; = aha <4 # 
Benzenamine, 4,4'-methylenebis(2-chioro- densi | 101144 | 4.4"-Methylenebie(2-chiorcaniline) imal DS dinates a 
Benzenamine, 2-methy+-, hydrochloride ...... | 636215 | o-Toluidine hydrochloride ee ee 4 
Benzenamine, 2-methy\-S-nitro....... cece | 99558 | 5-Nitro-o-toluidine ; an eee 4 
100016 p-Nitroaniline | |, 5000(2270) 
71432 mnken 1g ### 
101553 | 4-Bromophenyl phenyl ether ; | 70(4.54) 
108907 Chiorobenzene C ‘ 100(45.4) 
100447 | Benzyl chloride al a # 


95501 | 1,2-Dichlorobenzene R| : D | 100(45,4) 
o-Dichiorobenzene | | 


541731 | 1,3-Dichlorobenzene 7 | 100(45.4) 
m-Dichiorobenzene 


106467 | 1,4-Dichlorobenzene . j 100(45.4) 
p-Dichiorobenzene 


98873 | Benzal chioride 5000(2270) 
584849 | Toluene diisocyanate - | } 100(45.4) 


1330207 | Xylene 1000(454) 
108383 m- 
95476 | o- 
106423 | p- 


118741 | Hexachiorobenzene HHH 


110827 | Cyclohexane 1000{454) 


108952 | Phenol. ## 


| 
j 
| 
108883 Toluene 1000(454) 
100(45.4) 


| 
| 
| 
| 


121142 | 2,4-Dinitrotoluene. 
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TABLE 302.4 - LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—Continued 


— a a 


Proposed RO 
| — _ _ _ _ a Fe _ 
Hazardous Substance CAS No Regulatory Synonyms l 

Pounds(Kg) 


oo a a me = lec I cicero = = a ion a 


RCS ~ iat aene ——---—— 


Benzene, 1-methyl-2,6-dinitro-.. sisting, Me IN asia i aeeicsstivst sii ascctnnninstcerncaneclaeries 5 . 100(45.4) 
Benzene, 1,2-methylenedioxy-4-allyl- ..........00000« DE IU a ticcesscsntnitniesariecenenseneiiin maga aa atenctstbcn Seine a 
Benzene, 1;2-methylenedioxy-4-propenyl-............:sseseesere 120581 | lsosafrole . cael ; : a | sea ~ : # 
Benzene, 1,2-methylenedioxy-4-propy!- site piceaglinde 94586 | Dihydrosatrole..............ccccccccecsceeseeeeen ane , eistiehigeletibaicbia = 
Benzene, 1-methylethy!- acta 98828 IR dani nomiedinsisren / 5000(2270) 
Benzene, nitro- , ‘ —_ 98953 | NitrobenZeNe............ceseee ; ; ‘ | 4 1000(454) 
Benzene, pentachioro- so , sesseeins] 608935 | PentachlorobenZene ........ssscceeseen ae Spikstibesasheae ## 


Benzene, pentachioronitro-........... 7 fausbuaihasahpiinad 82688 | Pentachloronitrobenzene...............» j | nnlgtiiicantieaiel ### 


Benzene, 1,2,4,5-tetrachioro- mpaeceniaiial 95943 1,2,4,5-TetrachlorobenZene ..........000» : : A 5000(2270) 








Benzene, trichloromethyl- .. a edna 98077 | Benzotrichloride seallisaeesne hanes easel 1000(454) 
Benzene, 1,3,5-trinitro- ; | 99354 | sym-Trinitrobenzene eeu sich es s abeeibeicumaia aH 


Benzeneacetic acid, 4-chloro-alpha-(4-chlorophenyl)- | 510156 | Ethyl 4,4’-dichlorobdenzilate............... a : halotecsainencnteestel ae 
alpha-hydroxy-,ethy! ester. 








1,2-Benzenedicarboxylic acid anhydride....... of 85449 Phthalic anhydride............ . §000(2270) 
| | 

1,2-Benzenedicarboxylic acid, (bis(2-ethyihexy!)] ester......... 117817 | Bis(2-ethylhexyl)phthalate ... d ; | §000(2270) 
| | 


1,2-Benzenedicarboxylic acid,dibuty! ester ee 84742 | n-Butyl phthalate ' dual 2, | } 100(45.4) 
| | Dibutyl phthalate } 
Di-n-buty! phthalate 


1,2-Benzenedicarboxylic acid,diethy! ester | 84662 | Diethyl phthalate 100(45.4) 


| 


1,2-Benzenedicarboxylic acid,dimethy! ester | 131113 | Dimethy! phthalate 5000(2270) 


1,2-Benzenedicarboxylic acid,di-n-octyl ester | 117840 | Di-n-octy! phthalate 6000(2270) 


1,3-Benzenediol 108463 | Resorcinol 5000(2270) 


1,2-Benzenediol,4-[ 1-hydroxy-2-(methylamino)ethy!] 51434 | Epinephrine 1000(454) 


Benzenesulfonic acid chloride 98099 | Benzenesulfony! chloride 





100(45.4) 


100(45.4) 





Benzenesulfony! chloride | 98099 | Benzenesulfonic acid chloride 


Se ¢ ee © 82 €¢. & @ 


Benzenethiol | 108985 | Thiophenol 100(45.4) 


Benzidine 92875 | (1,1'-Biphenyl)-4,4’diamine.. : ‘ #t# 
1,2-Benzisothiazolin-3-one,1,1-dioxide, and salts | 81072 | Saccharin and saits... ; . , a 


Benzolalanthracene | 56553 | Benz[alanthracene ; ; setnuninneniniad ### 
1,2-Benzanthracene 


Benzo[b]fluoranthene | 205992 cisiaeaaneh one sited Le cael ### 
Benzo(k)fluoranthene | 2070889 J........ at gat ee ore apical <tiyiehcadee aaa # 
Benzolj,k}fluorene . | 206440 | Fluoranthene...... not seinen a . a 


Benzoic acid vl 65850 | aes ; “scuetil 5000(2270) 


Benzonitrile 100470 | , : 5000(2270) 


Benzolghilperylene val 199242 | ; ‘ns ‘ . 4 , ccipchiinnnesamensaiid # 


Benzolal]pyrene | 50328 | 3,4-Benzopyrene . | vsiilipcutainenieinn ### 


3,4-Benzopyrene , | 50328 Benzolal]pyrene 


p-Benzoquinone 106514 | 1,4-Cyciohexadienedione amnion . sideiebsdiensbtaianaal ## 
| | 
Benzotrichioride...... 98077 | Benzene, trichioromethyl- ........ 1000(454) 





Benzoyl chtoride ‘ ‘ i 98884 | _ —— picbnewnarnoceneneennnetetii scsiebessentetians > 1000(454) 
1,2-Benzphenanthrene ‘ 218019 Chrysene . vl y nentantoncanboanietnegi ### 
Benzyl chioride sevesecveveveeee} 100447 | Benzene, Chioromethtyle........c..cessseneserreneees enestepnensiaanedicl j B  acasieiuacse s 
Beryilium t : 7440417 | Beryllium dust 


| 
BERYLLIUM AND COMPOUNDS 














Beryllium chloride ‘ | 7787475 |.. 
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TABLE 302.4 - LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—Continued 


(1,1'-Biphenyl)-4,4'diamine,3,3'dichioro- 
(1,1'-Bipheny)-4,4’diamine,3,3’dimethoxy- 
(1,1 Biphenyi)-4,4’-diamine,3,3°-dimethy! 
Bis(2-chiorcethoxy) methane 


Bis (2-chioroethyl) ether 


Bis(2-chiororsopropyl) ether 
Bis(chioromethy!) ether .. 
Bis(dimethy!thiocarbamoy)) disulfide 
Bis(2-ethythexyl)phthaiate 

Bromine cyanide. 

Bromoacetone .... 

Bromotorm..... 

4-Bramagham phenyi ether 
Brucine..... 

1,3-Butadiene, 1,1,2,3,4,4-hexachiorc- 


1-Butanamine, Nebuty!-N-nitrose- 


Butanoic acid, 4-[bis(2-chioroethyljamino Ibenzene- 


1-Butanol 
2-Butanone 
2-Butanone permade 


2-Butenal 


2-Butene, 1,4-dichioro- ... 


Buty! acetate 


'so- 
sec- 
tert 


n-Buty! aicohot 


Butyiamine 


Buty! benzy! phthatate 


n-Buty! phthalate 


Butync acid ...... 
1so 


Regulatory Synonyms 


7440417 | 
| 


7787497 |.. 


| 19597994 | 


7787555 | 


319846 |. 


319857 | 


58899 


319868 


1464535 | 


92875 


91941 


119904 


119937 


191918 


111444 


108601 


542881 


137268 


117817 


506683 


598312 


75252 


101553 


357573 


67683 


924163 


305033 


71363 


78933 


1338234 


123739 
4170303 


764410 


123864 
110190 
105464 
540885 


71363 
10973¢ 
78819 
513495 
13952646 
75649 
85687 


84742 


Hexachlorocyciohexane (gamma isomer) 
| Lindane 


1,2:3,4-Diepoxybutane 

Benzidine 

3,3'-Dichlorobenzidine . 
3,3'-Dimethoxybenzidine 
3,3'-Dimethyibenzidine 

Ethane, 1,1°-[methylenebis(oxy) Jbis{2-chioro. 


Dichioroethy! ether 
Ethane, 1,1 -oxybis{2-chioro- 


Propane, 2,2’-oxybis[2-chioro- 
Methane, oxybis(chioro- 

Thiram 

1,2-Benzenedicarboxylic acid, [bis(2-ethylhexyl)] ester 
Cyanogen bromide 

2-Propanone, 1-bromo- 

Methane, tribromo 

Benzene, 1-bromo-4-phenoxy- 
Strychnidin-10-one, 2,3-dimethoxy- 
Hexachlorobutadiene 
N-Nitrosodi-n-butylamine 
Chiorambuca 

n-Butyi alcohol 

Methyi ethyi ketone 

Methy! ethyl Ketone peroxide 


Crotonaidenyde 


1,4-Dichioro-2-butene 


5000 


1-Butanot 


1,2-Benzenedicarboxylic acid:dibuty! ester 
Dibuty! phthaiate 
Di-n-buty! phthaiate 


Statutory 


Code tt 


RCRA 


Waste 
Number 


PO15 


U085 


U021 


U073 


U091 


U095 


U024 


Uu025 


U027 


P016 


U244 


Uu028 


U246 


PO17 


U225 


U030 


P018 


U128 


U172 


U035 


U031 


U15S 


U160 


U053 


U074 


Pounds(Kg) 


HHH 
HHH 


HHH 


140.454) 
1(0.454) 


1(0.454) 


1(0.454) 


# 


a 
# 
1000(454) 


ws 


1000(454) 
dd 
10(4.54) 
5000(2270) 
1000(454) 
1000(454) 
100(45.4) 
10(4.54) 
10(4.54) 
##H 
wo 
a 
5000(2270) 
1000(454) 
10(%. 54) 


100(45.4) 


i(0.454) 


5000(2270) 


5000(2270) 


§000(2270) 


5000(2270) 


100(45.4) 


5000(2270) 
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TABLE 302.4 - LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—Continued 


i oe 





a aoe . ee 


| i 

Hazardous Substance | CAS No. | Regulatory Synonyms 
; 
| 


Cacodylic acid... os : seseseeel 75605 | Hydroxydimethylarsine Oxide .........c..csessseeenecnenes 


IRIN Gia cesta nccttatnaceeesiscnrbstancsamsccoapvan fi we] 7440439 }.. 


| 
Cadmium acetate... Feisiialeiandoadeonienmnatena ..| 543908 " 
CADMIUM AND COMPOUNDS ......0...:csccccsssssssssenesssussmafercene | 
Cadmium bromide.......... aes orensie 7789426 | Sas (Scie agttaeteae ree Mean areca #44 
CART NNO eae cman co ententipsoeneesens neat PROMGOIINE 5.2. escpasetinndieabaiccsessicecuieeadactianl |. eee 
Calcium @fSOM ate ........cerssceseesseeeseeeeeeere ara ed WI Sante ee = , tae #e# 


Calcium arsenite....... ; Sl PRIN Epson scaneagnaticne ' #0 


Calcium carbide....... bee “ | 75207 |...... ; esi cheaslelitd cerscasedeceseaibeiadsin ican Sata waeatet aaa daa a deanitaandaietie’ 10(4.54) 


} 1 
Calcium chromate .......... ot iss .... 13765190 | Chromic acid, calcium salt cbltaomecaiiaeea cuca | y ees ett 





Callciurn Cyanide .....oocccceccseeseeseee .| 592018 | ana See 10(4.54) 





Calcium dodecylbenzene sulfonate... , ..| 26264062 |. ; siaaosteorrions silieeriesie } fete cael 1000(454) 
Calcium hypochiorite........ ; 7778543 ba csomsiaieeliod snncssenanael | 10(4.54) 
Camphene, octachioro- ‘ | 8001352 ‘ cteninatoarmnarense siasipebecatia one i 2 } 1(0.454) 


Captan... re 133062 | ee ee aes ET Rete wet ## 





Carbamic acid, ethyl ester } 51796 Ethyl carbamate (Urethan)... ; sieeeebisalinehannelieion i adescieataidcseeniasion ” 
Carbamic acid, methyinitroso-,ethy! ester 615532 } N-Nitroso-N-methylurethane 
Carbamide, N-ethyl-N-nitroso- 759739 | N-Nitroso-N-ethylurea .... 
Carbamide, N-methy! N-nitroso 684935 | N-Nitroso-N-methylurea .... 
Carbamide, thio- , ‘ 62566 | Thiourea 
Carbamimidoselenoic acid 630104 | Selenourea 

Carbamoy! chioride, dimethy!- 79447 | Dimethyicarbamoyl ChOTIde...............c00-ceneenens . ies anon o 
Carbaryl , : | 63252 saci | satin | 100(45.4) 
Carboturan  ..... ‘ 1563662 | ' : me oi Sasieiteinehe oa | |ovssseseesseeeeenel } 10(4.54) 
Carbon bisulfide Carbon disulfide.... ‘ ; i ; isieceie lagen ae 
Carbon disulfide. ; ? | Carbon bisulfide siiecoenares sini < . deo . } eiteaenil aa 
Carbonic acid, dithallium (!) salt | 65: | Thalliumn(!) Carbomate..............seveeeeeeee ‘ { Di cocuctemane ## 
Carbonochloridic acid, methyl ester 92 | Methy! chiorocarbonate...............00.0 ‘ J | | 1000(454) 
Carbon oxyfiuoride ... 53504 | Carbonyi fluoride vt nicsidgictaioenesciil ee j | 1000(454) 
Carbon tetrachiorde i | Methane, tetrachioro- Seana peee 4 | 2, | }.. =_— | #e# 
Carbony! chloride | | Phosgene Gonkeens w sient totcatsseets be . | | | 1000(454) 
Carbonyl fluoride , 35: Carbon oxyfluoride 7 ssiclabedbie a | | | | 1000(454) 
Chloral : y e | Acetaldehyde, tichloro-...........ss00s-- . , | | . # 
Chlorampbuci ..... | 305033 | Butanoic acid, 4-({bis(2-chloroethy!amino }benzene- : | , ‘ a 


CHLORDANE (TECHNICAL MIXTURE AND METABO- 
LITES) 


Chiordane | Chlordane, technical desiree iii iiesiiaiiamaiiaiaialdal 
| 4,7-Methanoindan, 1,2,4,5,6,7,8.8-octachioro-3a,4,7,7a- 

tetrahydro- 
Chlordane, technical 5 Chlordane. oii aes Sotnsehihe | 2, | | | 1(0.454) 
4,7-Methanoindan, 1,2,4,5,6,7,8,8-octachloro-3a,4,7,7a- 

tetrahydro- 





4-Chloro-m-cresol .| 59507 | p-Chioro-m-cresot 2 5000(2270) 
| Phenol, 4-chloro-3-methyl- 


p-Chioro-m-cresol | 4-Chioro-m-cresol. ; i j 7 | 5000(2270) 
| Phenol, 4-chioro-3-methyi- 





CHLORINATED BENZENES 
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TABLE 302.4 - LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—Continued 


Hazardous Substance 


CHLORINATED ETHANES 
CHLORINATED NAPHTHALENE 
CHLORINATED PHENOLS 
Chionine 

Chionne cyanide 
Chiornaphazine 
Chioroacetaidehyde 
CHLOROALKYL ETHERS 
p-Chioroaniline 
Chiorobenzene 
Chiorodibromomethane 


1-Chioro-2,3-epoxypropane 


Chiorcethane 
2-Chioroethy! vinyl ether 
Chicrotorm 

Chioromethy! methy! ether 


beta-Chioronaphthalene 
2-Chioronaphthaiene 


2-Chioropheno! 


o-Chiorophenol 


4-Chiorophenyi phenyi ether 
1-(o-Chioropheny!)thiourea 
3-Chioropropionitrile 
Chiorosulfonic acid 
4-Chioro-0-toluidine, hydrochioride 
Chiorpyrifos 

Chromic acetate 

Chromic acid 

Chromic acid, calcium salt 
Chromic sulfate 

Chromium t 

CHROMIUM AND COMPOUNDS 
Chromous chioride 

Chrysene 

Cobattous bromide 

Cobattous formate 

Cobattous sulfamate 

Copper ¢ 

COPPER AND COMPOUNDS 
Copper cyanides 


Coumaphos 


CAS No 


7782505 


506774 


494031 


107200 


106478 


108907 


124481 


106898 


75003 


110758 


67663 


107302 


91587 


7005723 


5344821 


542767 


7790945 


3165933 


2921882 


1066304 


11115745 


13765190 


10101538 


7440473 


10049055 


218019 


7789437 


544183 


14017415 


7440508 


544923 


56724 


4 


Regulatory Synonyms 


Cyanogen chioride 
2-Naphthylamine, N,N-bis(2-chioroethyl)- 


Acetaidehyde, chioro- 


Benzenamine, 4-chioro- 


Benzene, chioro- 


Epichtorohydrin 
Oxirane, 2-(chioromethyl)- 


Ethene, 2-chioroethoxy- . 
Methane, trichioro- 
Methane, chloromethoxy 


2-Chioronaphthalene 
Naphthalene, 2-chioro- 


beta-Chioronaphthalene 


Naphthalene, 2-chioro 


o-Chioropheno! 
Phenol, 2-chioro- 


2-Chiorophenol 
Phenol, 2-chioro 


Thiourea, (2-chioropheny!) 


Propanenitrile, 3-chioro 


1000 


Benzenamine, 4-chioro-2-methyl-.hydrochioride 1* 


Caicium chromate 


1,2-Benzphenanthrene 


Statutory 


Code tt 


RCRA 
Waste 
Number 


wm 


Proposed RQ 
| 


Category Pounds(Kg) 


10(4.54) 
10(4.54) 
# 
1000(454) 
1000(454) 
100(45.4) 
100(45.4) 


### 


## 
1000(454) 
e 
#H## 


5000(2270) 
5000(2270) 
100(45.4) 
100(45 4) 


§000(2270) 
100(45.4) 
1000(454) 
1000(454) 


## 
### 
1000(454) 
1000(454) 
1000(454) 
1000(454) 
10(4.54) 


10(4.54) 
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TABLE 302.4 - LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—Continued 


| Statutory 


| Proposed RO 

| i‘ _ — T _ -- + —— + 
CAS No. | | i | RCRA | | 
| Code ++ Waste | Category | Pounds(Kg) 

} | Number | 

4 — . = + nod aici cnaaenamntiatimantniaamsn is 


Creosote : ; | 8001589 | +e Soman . onaiineame nell i } 
| . | 


Creso\(s)..... : ‘ ; 1319773 | Cresylic acid. 
i 108394 | 
95487 
106445 | 
1319773 | Cresol(s) 
108394 | 
95487 
106445 | 


Crotonaldehyde | 123739 | 2-Butenal a4 ; 4 a | 100(45.4) 
4170303 j 


Cumene : 98828 | Benzene, t-methyletinyl ee ecseeeeeeeee Sista i i | 5000(2270) 





Cupric acetate ..... ee ; 142712 | , iain se Sisal eee ie sabia | 100(45.4) 
Cupric acetoarsenite | 12002038 sched scrape aalgttaatots Sicatiinvibiomintaithiiedl ### 
Cupric chloride : ; | 7447394 so <siescéailenciacoal 4 s ex ## 
Cupric nitrate 3251238 satccinlats migaibes | ; | | 100(45.4) 
Cupric oxalate 3 } 5893663 | ‘ ; sseschinnbeciaiatitsichacedmpeanii a ' oe ask | 100(45.4) 
Cupric sulfate...... 7758987 |... inceaeshinac east ctiasalapconscaiessceecatee | a estec teeactcal ## 
Cupric sulfate ammoniated 10380297 ‘ ait tine Rigasseiaicertaal 100(45.4) 
Cupne tartrate |} 815827 | Sa itatea de scnitonee |. enc a a 


CYANIDES 


Cyanides (soluble cyanide salts), not elsewhere speci inapdtabedieatass ‘a j | | 10(4.54) 
tied | | | 


Cyanogen i {| 460195 | . enhiislatsubiniagticiimiictainiiniaiinaini panieall | | 100(45.4) 





Cyanogen bromide...... ; | 506683 | Bromine cyanide: sinitcbasisrnaeciametteeiieatiagasists i | | 1000(454) 
Cyanogen chloride ; | 506774 | Chiorine cyanide....... allenic | } | 10(4.54) 
1,4-Cyclohexadienedione ............ ; | 106514 | p-Benzoquinone.... a cies ot cil | | | ## 
Cycionexane . slits : | 410827 Benzene, hexahydro- issih ieee wi | | 1000(454) 
Cyclohexanone saeacies ‘ 108941 we asthenia wpiiiecbabigamtinamanetinl | | 5000(2270) 
1,3-Cyclopentadiene, 1,2,3,4,5,5-hexachioro- } 77474 Hexachlorocyclopentadiene ..............0000 ‘ . el i B | 1(0.454) 


Cyclophosphamide............ 50180 | 2H-1,3,2-Oxazaphosphorine,2-[bis(2- | cca “a 

chioroethy!}amino }tetrahydro-2-oxide. 
2.4-D Acid ; las i 94757 | 2,4-D, salts and esters.......... sclilalet aeanmies 100(45.4) 
2,4-Dichiorophenoxyacetic acid, salts and esters 





' 


2.4-D Esters am - = 94111 ‘i saaciancbianeamstensnaiinial a _— mete | 100(45.4) 
94791 

94804 } 
1320189 
1928387 

1928616 | 
1929733 | 
2971382 
25168267 
53467111 | 


2.4-D, salts and esters ...............0 | 94757 | 2.4-D Acid. sitnasicciseMtinadchalas Saas Say sa y | 100(45.4) 
} | 2,4-Dichlorophenoxyacetic acid, salts and esters 


DAUNOMYCIN ......00c0000008 * | 20830813 | 5,12-Naphthacenedione, (8s-cis)-8-acety!-10-[3-amino- 
| 2.3.6-trideoxy-aipha-L-lyxo-hexopyranoxyljoxy+- 
7,8,9, 10-tetrahydro-6,8, 1 1 -trinydroxy-1-methoxy- 
PO rsectennerenicsiptnnrenipatoniant 
Dichiorodipheny! dichloroethane 
| TDE 
| | 
4.4 DDD......... pied | 72548 | DDD Tscitiont andcabiaaiita teen hye 4 2, 1(0.454) 
| | Dichlorodipheny! dichioroethane 
| TOE 


RP III eshccccthiecce kee occbcaine | MLR or re ate: < cel ae ES ocanael 1(0.454) 





ODE onseeicatesi tu seneteieninaeh 1 72559 | 4,4’ DDE..... cosas seusssonverensesneatsinbovewmnvatqnasuseusteqnivecseeesen - | ose ‘ 1(0.454) 
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TABLE 302.4 - LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—Continued 


Hazardous Substance 


DDT AND METABOLITES 


Decachiorooctahydro- 1,3,4-metheno-2H-cyclobutalc.d}- 


pentaien-2-one 


Diaminotoiuene 
Diazinon 


Dibenzfa.hlanthracene 


2:5.6-Dibenzanthracene 


Dibenzof a.hJanthracene 


1,2:7,8-Dibenzopyrene 
Dibenz[a.\]pyrene 
1,2-Dibromo-3-chioropropane 


Dibuty! phthalate 


Dit-n-buty! phthalate 


Dicamba 

Dichioben# 

Dichione 

S-(2,3-Dichioroallyl) dasopropyttmocarbamate 
3,5-Dichioro-N-(1, 1-dimethy!-2-propynyl)benzamide 
1 4-Dichioro-2-butene 


Dichtoro diphenyl dichloroethane 


Dichiorobenzene (mned) 


1,2-Dichlorobenzene 


1,3-Dichlorobenzene 


1,4-Dichiorobenzene 


m-Dichlorobenzene 


o-Dichiorobenzene 


p-Dichtorobenzene 


DICHLOROBENZIDINE 
3.3'-Dichiorobenzidine 
Dichlorobromomethane 


Dichioroditiuoromethane 


CAS No. 


Statutory } Proposed RQ 


Regulatory Synonyms RCRA 
Code tt Waste | Category Pounds(Kg) 
Number 


50293 | 4,4’ DDT 


50293 


Dichlorodipheny! trichioroethane 


DOT 


Dichiorodipheny! trichioroethane 


Kepone 


S-(2,3-Dichioroaily!) dissopropytthiocarbamate 
Mydrazine 


Toluenediamine 


1,2:5,6-Dibenzanthracene 
Dibenzola,h lanthracene 


Dibenz[a,h lanthracene 
Dibenzola,hlanthracene 


Dibenz[a,h Janthracene 


1,2:5,6-Dibenzanthracen 
Dibenzfa,!]pyrene 
1,2:7,8-Dibenzopyrene 
Propane, 1,2-dibromo 
1,2-Benzenedicarboxylic ac 
Di-n-buty! phthalate 
n-Butyi pnthalate 
1,2-Benzenedicarboxylic a 


n-Buty! phthalate 
Dibuty! phthalate 


Dialiate 
Pronamide 


DDD 


TDE 


Benzene, 1,2-dichioro 
o-Dichlorobenzene 


Benzene, 1,3-dichioro- 
m-Dichlorobenzene 


Benzene, 1,4-dichioro 
p-Dichiorobenzene 


Benzene, 1,3-dichioro 
1,3-Dichlorobenzene 


Benzene, 1,2-dichioro 
1,2-Dichlorobenzene 


Benzene, 1,4-dichloro- ’ é 072s} | 10045. 
1,4-Dichlorobenzene | 


(1,1°-Bipheny!}-4,4'diamine,3,3'dichioro | 4 | | RAF 
§000(2270) 


Methane, dichlorodiftuoro- } 7 | 5000(2270) 
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TABLE 302.4 - LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—Continued 


Hazardous Substance 


Dichtorodiphenyi trichioroethane 


1,1-Dictworoethane 


2-Dichtoroethane 


1-Dichioroethylene 


2-trans-Dichioroethylene 


Dichioroethyl ether 


4-Dichtoropheno! 
2,6-Dicthoropheno! 


2, 4-Dichlorophenoxyacetic acid, salts and esters 


Dicthorophenyilarsine. 

Dichoropropane 
Dichloropropane 

Dichloropropane - Dichloropropene mixture 

1,3-Dichloropropene 

yehioropropene 

»,2-Dichioropropionic acid 

Dichlorvos. 


Dieldrin 


1,2:3,4-Diepoxybutane 
Diethylamine 
Diethylarsine 
t,4-Diethylene dioxide 


N,N'-Diethyihydrazine 


0,0-Diethy! S-[2-{ethylthio)ethy! Iphosphorodithioate 


),O-Diethy! S-Methy! Dithiophosphate 
Diethyl-p-nitropheny! phosphate 

Diethy! phthalate 

0,0-Diethy! O-pyraziny! phosphorothioate 
Diethylstitbestrol 

1 ,2-Dihydro-3,6-pynidazinedione 
Dihydrosatrole 

Dusopropy! fkuorophosphate 


Dimethoate 


3,3'-Dirmethoxybenzidine 
Dimethylamine 
Dimethylaminoazobenzene 
7,12-Dimethyibenz[aJanthracene 
3,3'-Dimethylbenzidine 


alpha, aipha-Dimethylbenzyihydroperoxide 


| 
| 
| 
| 
| 
| 
| 
+ 
| 
| 
| 


75343 | 


107062 
| Ethylene dichionde 


156605 | 


120832 


87650 


94757 


696286 


26638197 


78875 


6003198 


542756 


| 26952238 


75990 


62737 | 


60571 


1464535 


109897 


692422 


123911 


1615601 


298044 


3288582 


311455 


84662 


297972 


56531 


123331 


94586 


55914 


60515 


119904 


60117 


57976 


119937 


80159 | Hydroperoxide,. 1-methyi-1-phenylethyl-. 


Regulatory Synonyms 


| ODT 


4,4'‘DDT 


Ethane, 1,1-dichioro- 
Ethylidene dichloride 


Ethane, 1,2-dichioro- 
Ethene, 1,1-dichloro- 
Vinylidene chioride 


1,2-trans-Dichloroethyiene 
Ethene, trans-1,2-dichioro- 


Bis (2-chioroethyl) ether 
Ethane, 1,1'-oxybis[2-chioro- 


Phenol, 2.4-dichloro- 
Phenol, 2,6-dichioro- 


2,4-D Acid 
2,4-D, salts and esters 


Phenyl dichioroarsine 


Propylene dichionde 


Propene, 1,3-dichioro 


1,2,3,4,10, 10-Hexachioro-6,7-epoxy-1,4,4a,5,6,7,8,8a 
octahydro-endo,exo- 1 ,4:5,8-cimethanonaphthaiene. 


2,2'-Bioxirane 


Arsine, diethyl- 

1,4-Dioxane 

Hydrazine, 1,2-diethy! 

Disulfoton 

Phosphorodithioic acid, O,0-diethy! S-methylester 
Phosphoric acid,diethy! p-nitropheny! ester 
1,2-Benzenedicarboxylic acid,diethy! ester 
Phosphorothioic acid, O,O-diethwO-pyraziny! ester 
4,4'-Stilbenediol, alpha, aipha'-diethy!- 

Maleic hydrazide 


Benzene, 1,2-methylenedioxy-4-propyl 


Phosphorofiuoridic acid,bis(1-methylethyl) ester 


Phosphorodithioic acid,O,O-dimethy! S-[2(methylamino)- | 


2-oxoethy!] ester 


(1,1'-Biphenyl)-4,4'diamine,3,3'dimethoxy 


| Methanamine, N-methyl- 


Benzenamine, N,N-dimethyl-4-phenylazo- 
1,2-Benzanthracene, 7,12-dimethyl- 


(1,1'Bipheny!)-4,4'-diamine,3,3'-dimethyi- 


= 








Statutory 


Code tt 





= gon 


23581 


Proposed RQ 


Category 


* 





| 


Pounds(Kg) 
1(0.454) 


1000(454) 


100(45.4) 


100(45.4) 





100(45.4) 


eee 
1000(454) 
1000(454) 
100(45.4) 
100(45.4) 
100(45.4) 
5000(2270) 
10(4.54) 


1(0.454) 


w 
1000(454) 
### 

& 

# 
1(0.454) 
§000(2270) 
100(45.4) 
100(45.4) 
100(45.4) 
# 
§000(2270) 
¥ 
100(45.4) 


10(4.54) 


7 
2 


10(4.54) 





Federal Register / Vol. 48, No. 102 / Wednesday, May 25, 1983 / Proposed Rules 
rr TT SSS, SS TT TS 


TABLE 302.4 - LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—Continued 


Statutory Proposed RQ 


Hazardous Substance CAS No Regulatory Synonyms RCRA 
Code +7 Waste Category Pounds(Kg) 
Number 


3,3-Dimethy!-1-{methyithio)-2-butanone.O: 39196184 | Thiofanox 100(45.4) 


{(methyiamino)carbony!] oxime 
Dimethyicarbamoy!l chionde Carbamoy! chloride, dimethy!- 
1,1-Dimethythydrazine 7 Hydrazine, 1,1-dimethy! 
1,2-Dimethythydrazine 0738 | Hydrazine, 1,2-dimethy! 
O,0-Dimethy! O-p-nitrophenyiphosphorothioate 9800 Methyl parathion 
Dimethyinitrosamine 759 | N-Nitrosodimethylamine 


aipha.aipha-Dimethyiphenethylamine Ethanamine, 1,1-dimethyi-2-phenyl . 5000(2270) 


2,4-Dimethyipheno! 879 | Phenol, 2,4-dimethy! 100(45.4) 


Dimethy! phthalate 13. 1,2-Benzenedicarboxylic acid.,dimethy! ester 4" U102 500 
Dimethy! sulfate Sulfuric acid, dimethy! ester 
Dinitrobenzene (mixed) 

m- 

o- 

ep 


4,6-Dinitro-o-cresol and salts 5345 2no! 2,4-dinitro-6-methyl-, and salt (7 4 20.47 3 100(45.4) 


100(45.4) 


4,6-Dinitro-o-cyciohexyipheno!l 1, 2-cyclohexyl-4,6-dinitro 


Dinitropheno! 100/45 4) 


2.5- 

2.6- 
2,4-Dinitropheno 
Dinitrotoluene 
2,4-Dinitrotoiuene 
2,6-Dinitrotoluene 
Dinoseb 


Di-n-octy! phthalate 


DIPHENYLHY 
1,2-Diphenyihydraz 
Diphosphoramide 
Dipropylamine 
Di-n-propyinitrc 


Diquat 


Dithiopyrophosphoric a 
Diuron 
Dodecyibenzenesuifor 


Endosulfan 


alpha - Endosuifan 

beta - Endosulfan 

ENDOSULFAN AND METABOLITES 

Endosulfan sulfate 1031078 1* ; 1(0.454) 


Endothall 14573 ) {2.2.1 Jheptane-2,3-dicarboxylic acid F 4 Cc 1000(454) 


Endrin 1,2,.3,4,10,10-Hexachloro-6,7-epoxy-1,4,4a,5,6,7,8,8a 2.4 1 1(0.454) 
octahydro-endo.endo-1.4:5,8-dimethanonaphthalene 
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TABLE 302.4 - LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—Continued 


Hazardous Substance CAS No 


Endrin aldehyde 7421934 
ENDRIN AND METABOLITES 


Epichiorohydrin 106898 


Epinephrine 
Ethanal 
Ethanamine, 1,1-dimethyi-2-pheny! 
Ethanamine, N-ethyl-N-nitroso- 
1,2-dibromo- 


Ethane, 


Ethane, 1,1-dichioro- 


> 


2-dichioro 107062 


thane 1,2,2,2-hexachioro- 67721 


Ethane, *-[methylenebis(oxy) ]bis[2-chioro 111911 


oxybis- 60297 


oxybis[2-chtoro- 111444 


pentachioro- 
1,1,1,2-tetrachioro- 
, 1,1,2,2-tetrachioro- 
1,1,2-trichioro- 
Ethane, 1,1,1-trichioro-2,2-bis(p-methoxyphenyi) 
1,2-Ethanediytbiscarbamodithioic acid 
Ethanenitnle 
Ethanethioamide 
Ethanol, 2,2'-(nitrosoimino)bis- 
Ethanone, 1-phenyi 
Ethanoyl chionde 
N-met 


Ethenamine yl-N-nitroso 


Ethene, chioro 
Ethene. 


2-chloroethoxy 


Ethene, 1,1-dicr 


Ethene, 1,1,2,2-tetrachioro 


Ethene, trans-1,2-dichloro 
Eton 

Ethyl acetate 

Ethyl acrylate 
Ethylbenzene 

Ethyl carbamate (Urethan) 
Ethy! cyanide 


Ethyl 4,4'-dichlorobenzilate 


Ethylene dibromide 106934 


Ethylene dichlonde 


107062 | 


Regulatory Synonyms 


1-Chioro-2,3-epoxypropane.. 
Oxirane, 2-(chioromethyl)- 


1,2-Benzenediol,4-[ 1-hydroxy-2-(methylamino)ethy!]- 
Acetaldehyde 

aipha,aipna-Dimethyipnenethylamine 
N-Nitrosodiethylamine 

Ethylene dibromide 


1,1-Dichioroethans 
Ethylidene dichionde 


1,2-Dichtoroethane 
Ethylene dichionde 


Hexachioroethane 
Bis(2-chioroethoxy) methane 
Ethyl ether 


Bis (2-chioroethy!) ether 
Dichloroethy! ether 


Pentachloroethane 
.1,1,2-Tetrachioroethane 
1,2,2-Tetrachioroethane 
1,2-Trichloroethane.. 
Methoxychlor 
Ethylenebis(dithiocarbamic acid} 
Acetonitrile 
Thioacetamide 
N-Nitrosodiethanolamine 
Acetophenone 
Acetyl chioride 
N-Nitrosomethyivinylamine 
Vinyl chloride 
2-Chioroethy! viny! ether 


1,1-Dichioroethyiene 
Vinylidene chiocride 


Tetrachioroethyiene 


1,2-trans-Dichloroethylene 


Acetic acid, etnyl ester 


2-Propenoic acid, ethyl ester 


Carbamic acid, ethyl ester 
Propanemitnie 


Benzeneacetic acid, 
aipha-hydroxy-,ethy! ester 
Ethane, 1,2-dibromo- 


1,2-Dichioroethane 
Ethane, 1,2-dichtoro- 


Statutory Proposed RO 


RCRA 
Waste 
Number 


Code +f | 


Category Pounds(Kg) 


1(0.454) 


1000(454) 
1000(454) 
5000(2270) 
7 
ce 


1000(454) 


### 
1000(454) 
100(45.4) 


a 


hf 
#He 
soe 
eee 
1(0.454) 
5000(2270) 
1000(454) 
a 
* 
5000(2270) 
| 5000(2270) 
# 
#H# 
1000(454) 


RF 


H## 
1000(454) 
## 
+ 5000(2270) 
5000(2270) 
1000(454) 
# 


10(4.54) 


4-chloro-alpha-(4-chioropheny))- | 
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TABLE 302.4 - LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—Continued 








Statutory a Proposed RQ 
T “"T 


Regulatory Synonyms RCRA 
Code tt Waste Category Pounds(Kg) 
Number 





+ 


| [ 
75218 | Oxirane nitianaicesteiil U115 100(45.4) 


111546 1,2-Ethanediyibiscarbamodithioic ACId..........--seresesersnesseennes 4 5000(2270) 
RE nt JRO eae : ; 5000(2270) 
60004 = Sabsstndientnentipioabadseenaniettanttestiaatt nstiibintiecsntelibiets 5000(2270) 
96457 | 2-lmidazolidinethione .............mssrseereemsssssseeseusnssceesseennarsee | sesatianisialiboneniaad # 
151564 PI ie cease nctaks tate cethatethixicancasee = ecthealniai a 
MYA nan A eer eters | 100(45.4) 


Ethylidene dichloride... ec. on 1,1-Dichloroethane............ cations lsistnhasinieiicceniiatnte 4 1000(454) 
| Ethane, 1,1-dichioro- | 


Ethy! methacrylate 2... cccccseesenens ad | | 2-Propenocic acid, 2-methyl-, ethy! ester ‘ | 1000(454) 
Methanesulfonic acid, ethyl Stef ..........ccccccccesssesnserssenseeneees S icackedebiniiebessenedil # 


| Phosphorothioic acid, 0,0-dimethyiO-[p-(dimethyle- | 1000(454) 
| mino)-sulfony!)phenyi] ester 


Ferric ammonium citrate ................ ice AB PIII Th ch cticiesnc oes pub dtaenscbapeszacecnedeninecneetcaid reeeaeveracecldica eemdeaapieucuniissicaiinaal | a 1000(454) 


Nee 8 I cele \. Ae 1000(454) 
55488874 | 


a RR eS teen Pesta ese he nd Le Bie 1000(454) 
ee ee . seisdacemnoreed waked —_ | seucias & 
SI i I Bec ae ole gis Sete Ee SN A erie oe 100(45.4) 


Ferric nittrate............. rn I i es a ee oF 1000(454) 





Ia clic cece ce csceniconsans heel] MDD Wsssoes csp eseutssstatacsvinsSinerpressanannasice istticaldcanee isha’ 1000(454) 





Ferrous ammonium sulfate ....c.ccscneenecerenneneenennenereened] 10045893 | ieee gal ae s Se = | bc ‘ 1000(454) 


esses cilteccsmtalcsacesttalcadalesisna Ogee beth acl 100(45.4) 





7720787 | ic aac toa ican ee ee 1900(454) 
7782630 | | 


62748 | Acetic acid, fluoro-, sodium salt nieichinie ibis | | 10(4.54) 


206440 | Benzol/,k]fluorene seonsensonenes esare j ecacetosinnstoenee # 


| 
86737 |... ie ws . ‘on te | woossseece # 








| } | 
PI srctsscdicioneinsniiissansics bsecionicheste | 77824194 | o.ccsseone eae satin soasbienanecasttelesosiasiied 10(4.54) 
| 
Fiuoroacetamide................ ’ vse] 640197 | Acetamide, 2-fluoro- ; a 100(45.4) 


| } | i 
Formaldehyde = . . 50000 | Methylene oxide ‘ . } 1 _ . . ## 


Formic acid M 64186 | Methanoic acid 5000(2270) 


| 
Fulminic acid, mercury(!!)salt ‘ 628864 | Mercury fulminate talib r | | eseeed ## 





Fumaric acid .... ies seen} 110178 | | 5000(2270) 





a ct icsasceiseiniinhnicnaitinncitenentoares . 110009 | Furfuran pihahanbeenies . | r | 100(45.4) 


Furan, tetrahydro........... ; 109999 | Tetrahydrofuran........ , as ° i | 1000(454) 


2-Furancarboxaldehyde....... = 98011 | Furfural iiaiee 1000(454) 
2,5-Furandione. vs . a «| 108316 Maleic anhydride . | §0C | 5000(2270) 
Furtural .........,.... ‘ | 98011 | 2-Furancarboxaldehyde sect 1000(454) 
Furturan............ — - , | 110009 | Furan akan i / ” J 100(45.4) 


D-Giucopyranose, 2-deoxy-2-(3-methyl-3-nitrosoureido)-....| 18883664 Streptozotocin... bs : imal ol | | ‘ a 


Glycidylaidehy de... .eseecsseessneeee ni on 765344 eas ievealasaiiaabiadicean | we 


Guanidine, N-nitroso-N-methyl-N -1itro~ ooo cccsececsesseeeeee 70257 siniesinctiegliptiilatibiiessci | | I. 
HALOMETHANES... 
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TABLE 302.4 - LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—Continued 


CAS No. Regulatory Synonyms oa 


Hazardous Substance 


HEPTACHLOR AND METABOLITEG..........-cs::scs0ses 
1024573 
118744 


HexAChlOrODUtadione .............nesssosssssessorsesssnnsssessenssesneasersnenes 87683 


4,7-Methano-1H-indene, 1,4,5,6,7,8,8-heptachioro- 


1,3-Butadione, 1,1,2,3,4,4-NExXACHIOPO- ........--.ese-nmaresssesennene 


HEXACHLOROCYCLOHEXANE (all isomers) SOIT Ueticnncnssdtbinteccapenrennegtaiapeaessnidinantiailitimpbastiaiamcapeinn 


Hexachlorocyciohexane (gamma iSOMET)..........-..0-r-sr-s- 58899 


Hexachiorocyclopentadiene 77474 


1,2,3,4,10,10-Hexachioro-6,7-epoxy-1,4,4a,5,6,7,8,8a- 72208 
octahydro-endo,endo-1,4:5,8-dimethanonaphthalene. 


1,2,3,4,10, 10-Hexachioro-6,7-epoxy-1,4,4a,5,6,7,8,8a- 60571 
octahydro-endo,exo-1,4:5,8-dimethanonaphthalene. 


Hexachioroethane 
Hexachiorohexahydro-endo,endo-dimethanonaphthalene..| 465736 
1,2,3,4,10, 10-Hexachioro-1,4,4a,5,8,8a-hexahydro- | 465736 
1,4,5,8-endo,endo-dimethanonaphthalene. 


1,2,3,4,10-10-Hexachioro-1,4,4a,5,8,8a-hexahydro- 309002 
1,4:5,8-endo,exo-dimethanonaphthaiene. 


ORCI cctenicnesistcsninenienintenbineenitianintvie wnidieecaneennie’ 70304 
Hexachloropropene sosubelonborsesbenees 1888717 
Hexaethyl tetraphosphatt ...........-s-ssessssssessserersuessesrsenssssnsenennes 


Hydrazine, 1,2-di - entipnbnemntpaeniel | CON 


Hydrazine, 1,1-dimethyl-................ sneiaunibe idinieled 57147 | 


Hydrazine, 1,2-dimetityl- ........0csvsesescenersnenrnnene eal 540738 
Hydrazine, 1,2- - inascamadbnatics ietceaal 122667 
ee ee 60344 


Hydrazinecarbothioamide....... sdenapiliapataanaeianiapadbiliia 79196 


| 


| 


| 


Lindane 


1,3-Cyclopentadiene, 1,2,3,4,5,5-Nexachloro-............+0-ne 


Ethane, 1,1,1,2,2,2-hexachioro- 


1,2,3,4,10,10-Hexachioro-1,4,4a,5,8,8a-hexahydro- 
1,4,5,8-endo,endo-dimethanonaphthalene. 


Hexachlorohexahydro-endo,endo-dimethanonaphthaiene.. 


2,2’-Mathylenebis(3,4,6-trichiorophenol) .............-.u+-nrneenneen 


1-Propene, 1,1,2,3,3,3-hexachioro- 


757584 Tetraphosphoric acid, haxaethy! Oster ...c...cceccvcosecrensemsesee 


1,2-Dirmetiyythy Gr azin®....scssssccsscsssessesnsceeeutesesarnsesesnseneeeenees 


HyGrOChbOric OCIC........00--scoressensserserereenerssnensten socertcsaecncccccnascel | SUOE INN fl cnassactnensssensine 


74908 


7664393 


| 
HyGrogen MUOTIDS........crsccresnsrerssssssseersrnsresseenerrerssecesssssrsesssseee] 7OO4SSS | 


| 


Hydrogen phosphide 
Hydrogen sulfide : weed 7783064 


Hydroperoxide, 1-methyl-1-phenylethyl- J 60159 


Hydroxydimethylarsine oxide penned wai 75605 
2-IMIDAZONGINEMIONG ........0.:00cnsvensecansnerervernnnsnnneerenee s 96457 


INDENO(1 ,2,3-CAPPYPOMO.........cneceevcsersssesereenenesners wun 193395 


CO ricer ces nccnciepprstninslensvectene = ‘ suee 9004664 | 


ISODULY! AICONOL.........-scersesnrvenennensnecseseresnnseenenen 78831 


Isocyanic acid, Methyl ESOT ...........ccercresernnanseenseeserneneenene “| 624839 





78591 


74908 | 








1-Propanol, 2-methy!- 
Methyl isocyanate 


23585 


1(0.454) 


10.454) 


1(0.454) 


1(0.454) 
1(0.454) 


A” 


## 


1000(454) 


100(45.4) 
5000(2270) 
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TABLE 302.4 - LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—Continued 


| | [statutory Proposed RO 








CAS No. Regulatory Synonyms 
RO Code tt Waste 
Number | 


| 
| 
j | 
—_— ———+ ~~ - 2 a ST 
j | 
| 
| 





iscpropanolamine dodecyibenzenesulfonate.................---| 42504461 1 onatecensseseeacesors 1000(454) 


| 
| | 
ISOSABTONC......-ceeveaccvesercrvrscesnsnessonersssersenveresanertesncereesnesesneeseeseveeel 120581 | Benzene, 1,2-methylenedioxy-4-propenyl-..........-..a» 4 a ae ill # 


3(2H}-tsoxazolone, 5-(aminomethy!)-.esccecccvscreeuenerenennene] 2763964 | 5-(Aminomethyl)-3-iSOxAZ010N .secscscceessneenssentseseesernessene 1000(454) 


ac taniisnticiniscecsiiainmeccesi 143500 | Decachlorooctahydro-1,3,4-metheno-2H-cyclobutalc,d}- : | 1(0.454) 


| 
“| | 


303344 | 











I ae a gn csccenlasccectacovice | 7439921 | 


LOAD BCORAE.........enerversereenerenenesseenersennsenes | 301042 cetic acid, lead salt 








LEAD AND COMPOUNDS 
Lead arsenate.............. sevvesseeel 7784409 | 
| 7645252 
| 10102464 | 
7758954 | 
| 13814965 
| 
7783462 


10101630 





| 10099748 | 


7446277 | Phosphoric acid, lead salt 





7428480 
1072351 
56189094 | 
Lead subacetate satel iveiend 1335326 


Lead SUMARS .......rsueesneereeennsssnssnesnnene seenee ..| 15739807 
7446142 


Lead sulfide ioe | 1914870 | sa re 
Lead thiocyanate | 592870 ; oe | s000 | ## 


j 


| | ' | i | | 
Lindane escesssconesessvessenssesees ; | 58899 | gamma - BHC.........sccssesers | | 40.454) 
i | Hexachiorocyciohexane (gamma isomer) } 


Lithium chromate... sisinestenibeetindsen 14307358 coinaesti | ‘ihnimmaiee ### 
lb sisjcncinsettpanbaates hota | 121755 | ; in 10 1 | 100(45.4) 
ee | s10167 | : ee | 5000 ae 5000(2270) 
Maleic anhydride -cccoceccccsssseseseesennnen 108316 | 2.6-Furandione ; | 5000 | | | 50002270) 
123331 | 1,2-Dinydro-3,6-pyridazinedione 5000(2270) 
109773 | Propanedinitrile sia ; | | 1000(454) 
148823 | Alanine, 3-[p-bis(2-chioroethyl)amino ]phenyl-,L | | ie = 
2032657 | 40(4.54) 
Mercuric CyaMmide occ | 592041 | 1(0.454) 
Mercuric nitrate. ; | 10045940 | Mis : | sini tosostelasescaabce ## 
Mercuric Sulfate ........csooeecen | 7783359 | igen somiaces vinaenetet ## 
Mercuric thiocyanate... | so28se | ; | aaa ## 


Mercurous nitrate.......... | 10415755 , seeveneciiei | | ne . ns ## 
7782867 | 


MCF ORY ocesccssnesen ; | 7439976 | | 234 | 4(0.454) 


MERCURY AND COMPOUNDS banat a | ssolesitateente sssbohen bets se 





Mercury, (acetato-O)phenyl-......... . oll 62384 | Phenyimercuric acetate... ] ? | inceincintineiaaie ## 
| 





Mercury fulminate............ oo : «veel 6286864 Fulminic acid, mercury(It)salt 


Methacryionitrile ..... , | 126987 | 2-Propenenitrile, 2-methyt-.. 1000(454) 
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RCRA 
Code tt Waste 
Number 


124403 
74839 | 
74873 
107302 
Methane, di puitsitinhisinbescthsnifeivsdbinantberteselbetinieaticeniatabaiall 74953 
Methane, di sssnarbsneuneciansceiuenecnatbemnetinnesbinesansveiabe 75092 
Methane, di ji iapenaieinnntniladdl 75718 
Methane, wsinos oes octonsssessenasonsesesoscenesecooesasssonansee ; a 74884 
Methane, Poa sesnsnnnccnceneena 542881 | Bis(chioromethyl) Other ............-c0rscssessercersnenesennenesnenenesnsrsgnanad 
Methane, i sisiphanscvicdilcehnntipncctibaegeeaebaisicnnacnanesaeel 56235 | Carbon tetrachtoride .......sse.csssssssernsesssnreessnes ‘ 
Methane, f . pooseetesiila 509148 Tetranitrometnaine .........ccccsevessersssrssenereersenceseeeree : 
Methane, tr dd UMMM PIRI i ccrsisciigssiettanaini eases 
Methane, ’ _ ll 67663 | coaretaieh: ouvettneinacihiaetaiadhapeseneyddieniebtasionsbatuiiacentecneaescitiasseehii 
Methane, ocmeenell 75694 TrichioroMONOMUOFOMEMNANG..........0:scsccerereerseres : 
Methanesulfdnictacid, ethyl ester ...............scneccoerssseesensvene 62500 | Ethyl methanesulfonate 


Metr-anethiol - 74931 | Methyimercaptan.... 
Thiomethano! 


Methanesulfenyi chloride, trichioro ‘ 594423 | Trichloromethanesulfeny! chioride ................-» 


4,7-Methano-1H-indene, 1,4,5,6,7,8,8-heptachioro | FOOAD. | POC ascites crsnstinctatiestincticninannetinniinninminsimanmianiinl 
3a,4,7,7a-tetrahydro-. 





CUUIID III cacccscncscrnyseveeescrnssnescemnsreose ; — UE FP Na ineniectcitiicecsecesetiiliasataiatiaitacsaratcatiieasaiiaiiiiaiaa 
’ 
4,7-Methanoindan, 1,2,4,5,6,7,8,8-octachloro-3a,4,7,7a- i aise achat chiasciicichicnivternbttitnccennsees 
tetrahydro- 
Chiordane, technical 
a as icc ecsiii | 67569 | Methyl alconol ......cscccessnocsceeesssesecereeesenseseeees ; 
Methapytilene vcccsccssccssscsssseenessseeseimeaeneene 91805 | Pyridine, 2-((2(dimethylamino)ethy!)-2-thenylaminol- 


Pais icesceceeieicenncernnvstenitlcndatntaisiseuctensatisntnabaebbonees .| 16752775 | Acetimidic acid, N-[(methyicarbamoytjoxy]thio-.methy! 
ester. 


I sicciccisncsineneisninsjunstntensenceteillaieasnniel a 72435 | Ethane, 1,1,1-trichloro-2,2-bis(p-methoxypheny)). ............. 
Methyl alcohol ond GS7BGT | WCB UIION, .nccercccnssrsernsesscesceserescoeeseessassenunssusnnsnssntasssnanisbsaninateneein 
DINAN acct cininecsonpsscioesteigstininarsassoeovevinvciocsveecosie, “WOME TOI sasssinsosenssssinhisscoenjeianiaasiaibiabiael 
Methyl bromide scbocasensviad 74839 Rare, DID ® secerorscescncescsenesereosnescncccenesbnrntnenmntingneenabeitianine 
SII secninsiesintninonsouissisesinsipansesieaseeeninsisecnssaalg.. IIMIIT GNI inc sinsesisinessilaitaciaiininigteaaniigllpa 
Methy! chloride sictsibaavaonebvety 74873 | Methane, chioro-.... 

Methyl ChiorocarbOnate..........cnssneresrnrnesnereenneneens pinieneaeineae 79221 | Carbonochioridic acid, methy! ester 

Methyl chloroform soul 71556 | 1,1,1-TriCHIOPOCINANG......ccecsenssnsvssusssresesennsneenensnsrncnanenrenenennnent 
4,4'-Methylenebis(2-ChlOroaniline)...........cvensssseessenererneresnsnnnen 101144 | Benzenamine, 4,4'-methylenebis(2-chioro- 
2.2°-Methylenebie(3,4,6-trichloropheno).... sevvencsennlindavbaati 70304 | HEXAChIOrOPNeNe ...........ccvesssssensarernesneneenssneneennssnensnnesnanvennanens 
3-Methyicholantnrenne .......0.csesssssnncsnesenssersnesnnsnnssnesenenvenessuvenveny 56495 | Benz[jlaceanthrylene, 1,2-dihydro-3-methy!- ............-need 


Met ONO BFOIIED .20..ccrcrcsersetsnisrccssovessscesesoesesstvonsoseosevocserscons 





Methylene chioride.... 

Methylene oxide 

SON CI II Sis sssesccscccpseensinsntnsnsninsipsiorsiorccrrcerrereel 
Methyl ethyl ketone peroxide 

I sii: sisi ctsincissccnipesleberecdeesaccbonial 
SS halos cesctansrecicotcchsisceicsvocitdochle: oibpsedainerSiortaonvbei 
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Methyl isobuty! ketone... 
Methyl isocyanate 


2-Methyliactonitnie 


Methyimercapian 


Methyl methacrytate 
N-Methy!-N’-nitro-N-nitrosoguanidine 
Methyl parathion 
4-Methyl-2-pentanone 
Methytthiouracil 

Mevinphos 

Mexacarbate 


Mitomycin C 


Monoethyiamine 

Monomethylamine 

Nailed 

5,12-Naphthacenedione, (6s-cis)-8-acetyt-10-[3-amino 
2,3,6-trideoxy-aipha-t -lyxo-hexopyranosyl}oxy!- 
7,8.9,10-tetrahydro-6,8, 1 1-trihnydroxy-1-methoxy- 

Naphthalene 


Naphthalene, 2-chioro- 


1,4-Naphthalenedione 

2,7-Naphthaienedisulfonic acid,3,3'-[(3,3'-dimethy!-(i,1 
bipheny/)-4,4’-diyi)-bis(azo) ]bis(5-amino-4-hydroxy)- 
tetrasodium sait 

Naphthenic acid 

1,4-Naphthoquinone 

1-Naphthylamine 

2-Naphthylamine. 

alpnha-Napnithylamine 

beta-Naphthyiamine 

2-Naphthylamine, N,N-bis(2-chioroethyf) 

alpha-Naphthyithiourea 

Nickel + 

NICKEL AND COMPOUNDS 

Nickel ammonium sulfate 

Nickel carbony! 


Nickel chionde 


Nickel cyande 
Nickel(II) cyanide 
Nickel hydroxide 
Nickel nitrate 
Nickel sulfate .... 


Nickel letracarbony| 


amaemanengporanns 


624839 


75865 
| Propanenitrile, 2-hydroxy-2-methyl- 


74931 


80626 


70257 


298000 


75047 


74895 


300765 


+ | 20830813 


13463393 


7718549 
37211055 


557197 


557197 


12054487 


14216752 


7786814 


13463393 


Nickel carbonyi.... 


Regulatory Synonyms 


| 4-Methyl-2-pentanone 


lsocyanic acid, methyl ester 


Acetone cyanohydrin........... , 


| Methanethiol . 
| Thiomethanol 


2-Propenoic acid, 2-methy!-, methyl! ester 
Guanidine, N-nitroso-N-methyt-N’-nitro- 
O,0-Dimethy! O-p-nitrophenyiphosphorothioate 
Methyl isobutyl ketone 


4(1H)-Pyrimidinone, 2,3-dihydro-6-methyl-2-thioxo 


Azirino(2’,3':3 ,4)pyrrolo(1 ,2-a)indole-4,7-dione,6-amir 
[((aminocarbonyljoxy)methy!]-1,1a,2,8,8a,8b 
hexahydro-8a-methoxy-5-methyl- 


Daunomycin 


beta-Chloronaphthalene 
2-Chioronaphthatene 


1,4-Naphthoquinone 


Trypan biue 


1,4-Naphthalenedione 
alpha-Naphthylamine 
beta-Naphthylamine 
1-Naphthylamine 
2-Napmthylamine 
Chiornaphazine 


Thiourea, 1-naphthalenyt- 


Nickel tetracarbonyl. 


Nickel(ll) cyanide 
Nickel cyanide . 

1000 
5000 
5000 


1° 


| Code tt 


ORTABLE QUANTITIES—Continued 


Statutory 
= ena. 


| 


——__—_—_—_+—_-___ 


= — 


eee ome 


RCRA 
Waste Category 
Number 


U161 


P064 





Proposed RQ 


| Pounds(Kg) 


= 


§000(2270) 
100(45.4) 


10(4.54) 
100(45.4) 


1000(454) 
a 
aH 


| 
5000(2270) 





100(45.4) 


10(4.54) 


100(45.4) 


5000(2270) 


| 5000(2270) 


100(45.4) 
| 5000(2270) 
2 
fl 
& 
s 
# 
100(45.4) 
### 
## 
### 


t# 


10(4.54) 
10(4.54) 
#A# 


t# 
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Hazardous Substance 


CAS No 


Regulatory Synonyms 





NACOMIMNE ANG SAMS .........ecececsssersssensnereneeeree 
Nitric acid 
Nitric oxide 
p-Nitroaniline 
Nitrobenzene., 
Nitrogen dioxide . 
Nitrogen(il) oxide 
Nitrogen(IV) oxide .. 
Nitroglycerine 
Nitropheno! (mixed) 
m- 


o- 
P 


p-Nitrophenol 


2-Nitrophenol 


4-Nitrophenol 


NITROPt ENOLS. 
2-Nitropropane 
NITROSAMINES 
N-Nitrosodi-n-butylamine 
N-Nitrosodiethanolamine 
N-Nitrosodiethylamine. 
N-Nitrosodimethylamine ... 
N-Nitrosodiphenylamine 
N-Nitrosodi-n-propylamine 
N-Nitroso-N-ethyiurea 
N-Nitroso-N-methyiurea 
N-Nitroso-N-methylurethane 
N-Nitrosomethylvinylamine 
N-Nitrosopiperidine 
N-Nitrosopyrrolidine. 
Nitrotoluene. 
5-Nitro-o-toiuidine 


5-Norbornene-2,3-dimethanol, 1 ,4,5,6,7,7 
hexachioro,cyclic sulfite 


Octamethyipyrophosphoramide 

Osmium oxide... 

Osmium tetroxide 

7-Oxabicycio[2.2.1 Jheptane-2,3-dicarboxylic acid 
1,2-Oxathiolane, 2,2-dioxide 


2H-1,3,2-Oxazaphosphorine,2-[bis(2- 
chloroethyl)amino }tetrahydro-2-oxide 


Oxirane 


Oxwane, 2-(chioromethyl)-. 


Paratormaidehyde 


—— Segment enthaisiceainiaien 


54115 
7697372 
.| 10102439 

100016 

98953 
10102440 
10102439 


| 10102440 


554847 
88755 
100027 


100027 


88755 


100027 


1116547 


55185 


684935 
615532 
4549400 


100754 





99558 


115297 


152169 
4 20816120 
| 20816120 
145733 
1120714 


50180 


75218 


106898 


.| 30525894 





56630 | 


| 25154556 | 


924163 | 


621647 | 


759739 | 


930552 | 


Pyridine, (S)-3-(1-methy!-2-pyrrolidinyl)-,and sats. 


| NitrOgen(il) OXIDE..........cccersensessernsveresnscer : 
Benzenamine, 4-nitro-.. 
BONZONE, MIATO> .......ecccesseneresnree 


Nitrogen{!V) oxide........ 


1,2,3-Propanetriol, trinitrate™. 


~ 





| 4-Nitropheno! 
| Phenol, 4-nitro- 


| p-Nitrophenol..... 


Propane, 2-nitro- 


1-Butanamine, N-buty!-N-nitroso- 
Ethanol, 2,2'-(nitrosoimino)bis- 
Ethanamine, N-ethyi-N-nitroso- .. 


Dimethytnitrosamine 


Di-n-propyinitrosamine 

Carbamide, N-ethy!l-N-nitroso- 

| Carbamide, N-methy!-N-nitroso 

| Carbamic acid, methyinitroso-,ethy! ester 
| Ethenamine, N-methyl-N-nitroso- 

| Pyridine, hexahydro-N-nitroso- 


Pyrrole, tetrahydro-N-nitroso- 


1321126 |... 


Benzenamine, 2-methy!-5-nitro- 


Endosulfan 
| 


| Diphosphoramide, octamethyi- 


| 

Osmium tetroxide .. 
| 

| Osmium oxide 


| Endothall 
| 
1,3-Propane sultone 


| Cyclophosphamide 


| 


| Ethylene oxide 


| 1-Chioro-2,3-epoxypropane. 
Epichlorohydrin 


eZ 
































100(45.4) 
1000(454) 
10(4.54) 
5000(2270) 
1000(454) 
10(4.54) 
10(4.54) 
10(4.54) 
10(4.54) 


100(45.4) 


100(45.4) 


100(45.4) 
100(45.4) 


# 
100(45.4) 


” 


a 
a 
a 


1000(454) 
a 


1(0.454) 


100(45.4) 

1000(454) 

1000(454) 

1000(454) 
# 


s 


100(45.4) 


ee 


1000(454) 
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TABLE 302.4 - LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—Continued 





— — en — - --- 


Statutory 


Hazardous Substance Regulatory Synonyms RCRA 


Code +t Waste Category | Pounds(Kg) 


Number | | 


Paraldehyde | 423637 | 1,3,5-Trioxane, 2,4,6-trimethy!- ee | u1e2 | Cc | 1000(454) 


Parathion .... = 56382 | Phosphorothioic acid,O,O-diethy! O-(p-nitrophenyljester Poss. | x ;  1(0.454) 


Pentachtorobenzene 
Pentachioroethane 
Pentachioronitrobenzene 
Pentachioropheno! 
1,3-Pentadiene 
Phenacetin 
Phenanthrene 

Phenol 


. 2-chioro- 


i, 4-chioro-3-methyl- 


2-cyclohexy!-4,6-dinitro- 
, 2,4-dichloro- 
. 2,6-dichioro- 
, 2,4-dimethyl- 
Phenol, 2.4-dinitro- 
Phenol, 2,4-dinitro-6-(1-methyipropy!)}- 
Phenoi 2,4-dinitro-6-methyl-, and saits 


Phenol, 4-nitro- 


Phenol, pentachioro- 

Phenol, 2,3,4,6-tetrachloro- 

Phenol, 2,4,5-trichioro- 

Phenol, 2,4,6-trichioro 

Phenol, 2,4,6-trinitro-, ammonium salt 
Pheny! dichloroarsine 
1,10-(1,2-Phenylene}pyrene 
Phenyimercuric acetate 
N-Pnenyithiourea 


Phorate 


Phosgene 

Phosphine 

Phosphoric acid 

Phosphoric acid.diethy! p-nitropheny! ester 
Phosphoric acid, lead salt 

Phosphorodithioic acid, O,0-diethy! S-methyiester 


Phosphorodithioic acid, O,O-diethy! S-(ethylthio)methy! 
ester 


Phosphorodithioic acid,O,O-dimethy!l S-[2(methylamino)- 
2-oxoethy!] ester 


Phosphorofiuoridic acid,bis(1-methylethyl) ester 
Phosphorothioic acid,O,O-diethy! O-(p-nitrophenyl)ester 


Phosphoroth cic acid, O.0-diethyiO-pyraziny! ester 


608935 


76017 


82688 


87865 


504609 


62442 


85018 


108952 


95578 


131895 


120832 


87650 


105679 


51285 


88857 | 


534521 


88062 


131748 


696286 


193395 


62384 


103855 


7446277 


3288582 


Benzene, pentachioro- 
Ethane, pentachioro- 
Benzene, pentachloronitro- 
Phenol, pentachioro- 
1-Methyibutadiene 


Acetamide, N-(4-ethoxypheny!)- 


Benzene, hydroxy- 


2-Chiorophenol 
o-Chioropheno! 


4-Chioro-m-cresol 
p-Chioro-m-cresol 


4,6-Dinitro-o-cyciohexyiphenol 
2,4-Dichlorophenol 
2,.6-Dichloropheno! 
2,4-Dimethylpheno! 
2,4-Dinitropheno! 

Dinoseb 

4,6-Dinitro-o-cresol and salts 


p-Nitrophenol 
4-Nitrophenol 


Pentachtorophenoi 
2,3,4,6-Tetrachiorophenot 
2,4,5-Trichlorophenol 
2,4,6-Trichlorophenol 
Ammonium picrate 
Dichiorophenylarsine 
Indeno(1,2,3-cd)pyrene 

cury, (acetato-O)phenyl- 
Thiourea, phenyl 


Phosphorodithioic acid, O,O-diethy! S-(ethyithio)methy! 
ester 


Carbony! chloride 


Hydrogen phosphide 


Diethyl-p-nitropheny! phosphate 
Lead phosphate 
O 


O-Diethy! S-Methy! Dithiophosphate 


Phoraie 


Dimethoate 


Diisopropy! fluorophosphate 
Parathion 


0,0-Diethyi O-pyraziny! phosphorothioate 


U183 


U184 


U185 


U242 


U186 


U187 


P048 


P020 


P047 


U170 


U242 
U212 
U230 
U231 
POOS 
P036 
U137 
PO92 
PO93 


Pog4 


PO95 


PO96 


U145 


U087 


P094 


P044 


P043 


PO089 


P040 


## 

## 
HH 
1(0.454) 
100(45.4) 
at 
5§000(2270) 
## 


100(45.4) 


5000(2270) 


100(45.4) 
100(45.4) 
100(45.4) 
100(45.4) 
100(45.4) 
1000(454) 
100(45.4) 


100(45.4) 


1(0.454) 
10(4.54) 
## 
HF 
10(4.54) 
### 
### 
## 
100(45.4) 


## 


1000(454) 
100(45.4) 
5000(2270) 
100(45.4) 
###F 
§000(2270) 


## 


10(4.54) 


100(45.4) 
1(0.454) 


100(45.4) 
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TABLE 302.4 - LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—Continued 


Statutory | Proposed RQ 
= ’ se : 





RQ Code ft Category Pounds(Kg) 


—— —— ; Ee 


Poet sihatie be epihabe can ansgatamdeeganke oo ope 


Phosphorothioic acid, O,O-dimethylO-[p-(dimethyia- | 52857 1000(454) 


mino)-suitonyi)phenyi] ester 


Phosphorus ...... Sin Pislisvadecks Sadie wel 7723140 1(0.454) 


PROSPNOPUS OXYCHIOTIGE ......sccsscssssssssensersesssnusesaesensssseeeeeee} 10025873 | 1000(454) 


Phosphorus pentasulfide...........0cccercserne connie s«| 1314803 | Phosphorus sulfide... 100(45.4) 


| Sulfur phosphide 


| 
— 
Hazardous Substance CAS No Regulatory Synonyms | 
1 
| 
| 
| 
i 
| 
| 


Phosphorus sulfide 1314803 | Phosphorus pentasulfide....... ; ; : | | 100(45.4) 
Sulfur phosphide } 


Phosphorus trichloride Sicohaecumae | 7799122 Saale ak aiiate tele Ree ii aie ae 1000(454) 
PHTHALATE ESTERS. = 
Phthalic anhydride ; ' | 85449 1,2-Benzenedicarboxylic acid anhydride .............0.000 A | | 5000(2270) 
2-Picoline | 409068 | Pyridine, 2-methyl- sabia sina cecesiauanahccheueee | 5000(2270) 
Piumbane, tetraethyl- eli | 78002 Tetraethy! lead....... ete amen J Rie J ## 
POLYCHLORINATED BIPHENYLS (PCBs) | 1336363 | etdneaiebesiiiesstesecbinbiodbies paste peupiies ae i . alee’ | 1(0.454) 
POLYNUCLEAR AROMATIC HYDROCARBONS = 
Potassium arsenate | 7784410 5 eae ; Secs caell b jioanstcapeeaoeaeaetl ### 
Potassium arsenite - | 10124502 snees satvciiconenscbaaneoats j 0 | ssseeceseee abebaoipeanal ### 
Potassium bichromate ; ; .| 7778509 octet net a | =z eet. | ### 
Potassium chromate | 7789006 5 Se “ oa eee ee ee 


Potassium cyanide 151508 | Dc x Ce cad y | 10(4.54) 


Potassium hydroxide : 1310583 | . : mess 2 | 1000(454) 





‘otassium permanganate. | “ ‘ : phiesian wie ; ws | ‘ a | 100(45.4) 





| } | | 
Potassium silver cyanide € eine peasisiviqeenveooben sonbeshischisigothmidnadnsseobed | |} 1(0.454) 
Pronamide ‘ : | 23950585 | 3,5-Dichioro-N-(1,1-dimethyl-2-propynyl)benzamide “tae | | j 5000(2270) 
1-Propanal, 2,3-epoxy- 765344 | Glycidylaldehyde......... ; ‘chesoieiseasai ial | F copnnclactestiel # 


Propanal, 2-methyi-2-(methyithio)-,O-[(methyiamino) 50€ Aidicarb. ‘ eb ous , ethene | | | 10(4.54) 
carbonyt Joxime | | | | 


1-Propanamine | 107108 | n-Propylamine.... oo ee pac | 5000(2270) 
1-Propanamine, N-propyl- | 142847 | Dipropylamine ss seaeittie’ os | | } | 5000(2270) 
Propane, 1,2-dibromo-3-chloro- | 96128 | 1,2-Dibromo-3-chloropropane...... ad will # 


Propane, 2-nitro- , a 79469 | 2-Nitropropane peaeaeneas é ‘ | | | 1000(454) 





Propane, 2,2’-oxybis[2-chioro- | 108601 | Bis(2-chioroisopropy!) ether........ eseted a ‘ ; | 1000(454) 
1,3-Propane sultone ; | 1120714 1,2-Oxathiolane, 2,2-dioxide ..... 3 ; | | . sesseseceeeeersesanl ft 

Propanedinitrile | 109773 | Malononitritle : sancti ta | | | 1000(454) 
Propanenitrie : ¥ 107120 | Ethyl cyamide .........cescersesese : 4 | ; 10(4.54) 
Propanenitrile, 3-chioro- . | 2767 | 3-Chioropropionitrile... ° ssseenes eocceee | | 1000(454) 


Propanenitrie, 2-hydroxy-2-methyl-....... | 7 | Acetone cyanohydrin arr de ; . | ' | | 10(4.54) 
| 2-Methyiiactonitrie | 


1,2,3-Propanetriol, trinitrate- 55630 | Nitroglycerine........... his | f | 10(4.54) 
1-Propanol, 2,3-dibromo-, phosphate (3:1) 126727 | Tris(2,3-dibromopropy!) phosphate | - 
1-Propanol, 2-methy! 78831 | Isobuty! alcoho! | 5000(2270) 
2-Propanone ...... 67641 | Acetone ; ; | | | | 5000(2270) 
2-Propanone, 1-bromo- 598312 | Bromoacetone sation / | | | 1000(454) 
Propargite 2312358 | : : : | 10(4.54) 
Proparayl alcohol....... ‘ 107197 Sobitiiginnivt : ; } } | 1000(454) 
107028 | eT ee ae ee ea eee | 4,2, | 4(0.454) 
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TABLE 302.4 - LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—Continued 





Hazardous Substance 


— 


Re, INI Soi cssncntssetinnsincinsreiseestifcchimncensaitnnansitvetiasl 


1-Propene, 1,1.2,3,3,3-MExAChlOr0-..........ceserererenereeee 


2-Propenenitrile, 2-methy/-........ 


2-Propenoic acid, ethyl ester........ 

2-Propenoic acid, 2-methyi-, ethy! ester ..................-. 
2-Propenoic acid, 2-methyl-, methyl ester 
2-Propen-1-0l ........... ‘ 

Propionic acid 


Propionic acid, 2-(2,4,5-trichiorophenoxy)- .........-.0-++« 


Propionic anhydride 
n-Propyiamine............... 
Propylene dichioride ........... 
Propylene oxide.......... 
1,2-Propylenimine . 


2-Propyn-1-0l ............-.. 


Pyridine, 2-[(2-(dimethyiamino)ethy!)-2-thenylamino}- 


Pyridine, hexahydro-N-nitroso- 


Pyridine, 2-methyl-............... 


Pyridine, (S)-3-(1-methy!-2-pyrrolidinyl)-,and saits..... 


4(1H)-Pyrimidinone, 2,3-dihydro-6-methy!-2-thioxo-........... 


Pyrophosphoric acid, tetraethy! ester 
Pyrrole, tetrahydro-N-nitroso- 
Quinoline ... 

RADIONUCLIDES 


Reserpine 


Resorcinol 


Saccharin and saits 


SELENIUM AND COMPOUNDS 


T 





CAS No. 


79061 
542756 
1888717 
107131 
126987 
79107 
140885 


97632 


80626 | 


107186 | 


T 
| 
Regulatory Synonyms 


| 
= 


Acrylamide... 
| 1,3-Dichloropropene. 
| Hexachloropropene...............0.-rve00+« ; 


| Acrylonitrile 


Acrylic acid.. 





| Ethyl acrylate......... 

| 

| Ethy! methacrylate .. 
Methyi methacrylate. 


Allyl alcohol 


79094 


93721 


| 
Silvex 
| 2,4,5-TP acid 


123626 | 


107108 | 


78875 


75569 


75558 


107197 | 


1-PrOPANAMING ...........0..c.cese0e0e 


1,2-Dichioropropane.......... 


2-Methylaziridine..... 


Propargy! alcohol .. 


129000 | 


121299 
121211 


504245 


110861 


91805 


100754 | 


109068 


54115 | 


56042 


107493 


50555 


108463 | 
| 
81072 


94597 


4-Aminopyridine........ 


Methapyrilene 
N-Nitrosopiperidine 
2-Picoline..... 
Nicotine and saits....... 
| 

Methyithiouracil 


| Tetraethy! pyrophosphate 


| N-Nitrosopyrrolidine 


Yohimban-16-carboxylic 
4,5-trimethoxybenzoyl)oxy]-,methy! ester. 


1,3-Benzenediol.. 
1,2-Benzisothiazolin-3-one, 1,1-dioxide, and salts 


Benzene, 1,2-methylenedioxy-4-ally! 


7783008 


7782492 


7446084 | 


7488564 


7446084 


630104 


Selenium oxide 
| 
Sulfur selenide 
| Selenium dioxide...... 


Carbamimidoselenoic acid 


IIIT wicceceesesannsivscosicorecsvecevssimninisinentiantttaciteienbenntisoctes 


acid,11,17-dimethoxy-18-[(3 


| 
| 





Statutory 


Proposed RQ 





— 





Code tt 


+ 








RCRA 
Waste 
Number 


007 


U084 


U243 


Uo0s 


U152 


U008 


U113 


U118 


U162 


PO0O0S 





Category 





Pounds(Kg) 


5000(2270) 
100(45.4) 
1000(454) 

### 
1000(454) 

5000(2270) 

5000(2270) 
1000(454) 
1000(454) 
100(45.4) 

5000(2270) 


100(45.4) 


5000(2270) 
5000(2270) 
1000(454) 
100(45.4) 
# 
1000(454) 
5000(2270) 


1000(454) 


1000(454) 
## 
5000(2270) 
# 
5000(2270) 
100(45.4) 
# 

## 

# 
5000(2270) 
#H#H# 


5000(2270) 


5000(2270) 
# 
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TABLE 302.4 - LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—Continued 


L-Serine, diazoacetate (CSter) ........cccceccsssesseseseesennsssseeneenses 


SEE ARN) COMPOS ncn covsecnneicssacestoseccssensitnnsnssenionsilpadstpenmeecvemnenne 


Silver cyanide 


Silver nitrate... 


Sodium cyanide 

Sodium dodecylbenzene sulfonate................ 
Sodium fluoride 

Sodium hydrosulfide 

NN cacti sicinvsencssarasentacsnisnspicesovanceahincistanddeenil 


Sodium hypochlorite ..............00.0 ; 


Sodium methylate 
Sodium nitrite 


Sodium phosphate, dibasic.................... sailniidaacenedincnmeetel 


Sodium phosphate, tribasic ................ 


Sodium selenite 


4,4'-Stilbenediol, alpha,aipha'-diethy!- 
Streptozotocin 

Strontium chromate 

Strontium sulfide. 

Strychnidin-10-one, and salts 
Strychnidin-10-one, 2,3-dimethoxy- 


Strychnine and salts....... 


Sutfur selenide 


Sulfuric acid 


Proposed RO 
Regulatory Synonyms. RCRA 
Code tt Waste Category Pounds(Kg) 
Number 
a 4 U015, meant # 


7631892 


26628228 
10588019 
1333831 
7631905 
7775113 


143339 


-| 25155300 |... 


7681494 


16721805 


1310732 


7681529 
10022705 


124414 


7632000 


10039324 
10028247 
10140655 


7601549 
7785844 
10101890 
10361894 
7758294 
10124568 


10102188 
7782823 


56531 


.| 18883664 


7789062 
1314961 
57249 
357573 
57249 
100425 
7783064 
12771083 


1314803 


7488564 





7784465 |... 





| Strychnidin-10-one, and salts 





Azaserine 


Propionic acid, 2-(2,4,5-trichlorophenoxy)- 
2,4,5-TP acid 





Diethylstilbestrol 


D-Glucopyranose, 2-deoxy-2-(3-methyl-3-nitrosoureido)-.... 


Strychnine and salts 


I csnscinctgjicikn.csigiicactniaienitinnnininnintpatadnbemdagiaens 





PRI GID POI sstcttcrssinctntinrindenrnnvieininninntiind 
Phosphorus sulfide 


1000(454) 
1(0.454) 
1(0.454) 


100(45.4) 


10(4.54) 
### 
### 

1000(454) 
HF 
## 
5000(2270) 
### 
10(4.54) 
1000(454) 
1000(454) 
5000(2270) 
1000(454) 


100(45.4) 


1000(454} 
## 


5000(2270) 


5000(2270) 


# 
= 
# 
100(45.4) 
10(4.54) 
10(4.54) 
10(4.54) 
1000(454) 
## 
1000(454) 


100(45.4) 


## 
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TABLE 302.4 - LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—Continued 


Hazardous Substance 


———— 


Regulatory Synonyms 





2,3,7,8-Tetrachiorodibenzo-p-dioxin(T CDD} 
1,1,1,2-Tetrachioroetnane .......-.-rercenenene 


1,1,2,2-Tetrachtoroethaine .........scvecseroseesersnrsernese 


Tetrachioroethyiene ............. 
2,3,4,6-Tetrachiorophenl ..........-...0 
7 7 « 
Tetraethy lead................... 
Tetraethy! pyrophosphate 


Tetraphosphoric acid, hexaethy! ester 
Thallic oxide 

Thaiium 

THALLIUM AND COMPOUNDG.......... 
Thaltium(!) acetate ... 

Thallium(!) carbonate........ 

Thatlium(!) chioride.... 

Thalium({!) nitrate .......... 

Thalium(il) oxide........... 

Thalium(!) selenide........... 

Thalliurn(!) sulfate........... 


Thmoacetamide 


77781 
7446186 


93765 


93765 


93798 
2545597 
| 61792072 


95943 


630206 


78345 


58902 


78002 





109999 
509148 


757584 


1314325 


7440280 


563688 


6533739 


7791120 


10102451 


1314325 


12038520 


7446186 


62555 


39196184 


74931 


108985 


79196 | 


| 62566 
| 
.| 5344821 


2008460 


| 
| 
| 
| 
| 
| 
| 
j 
| 
} 
| 
| 
| 
| 


1928478 | 
25168154 | 


1271864 | 
3689245 


107493 | 


mt = es 


| Oemotnys tii a... 
| Thallium(!) sulfate. 


i 
ST I sired tcitinscrsmeereeeeiee 
| 2,4,5-Trichlorophenoxyacetic acid 


OI as alesintiphecinelsapres slain 
| 2,4,5-Trichlorophenoxyacetic acid 


| 13560991 | 


72548 


| 


| Dichloro dipheny! dichloroethane 


| Benzene, 1,2,4,5-tetrachioro- 


1746016 |. 


| 
Ethane, 1,1,1,2-tetrachioro- 


Ethane, 1,1,2,2-tetrachloro- 

Ethene, 1,1,2,2-tetrachioro- 

| Phenol, 2,3,4,6-tetrachioro-. 
Dithiopyrophosphoric acid,tetraethy! ester 
Piumbane, tetraethyl- 

Pyrophosphoric acid, tetraethy! ester 
Furan, tetrahydro- 

Methane, tetranitro- ..... 

Hexaethyl tetraphosphate 


Thaltium(ill) oxide 


Acetic acid, thallium(!) salt 


Carbonic acid, dithailium (1!) salt 


Thatlic oxide 


Sulfuric acid, thallium(!) salt 
Ethanethioamide 


3,3-Dimethy!-1-(methyithio)-2-butanone,O 
{(methylamino)carbony!] oxime 


2,4-Dithiobiuret 


Methanethiol ... 
| Methyimercaptan 


Benzenethiol 


Hydrazinecarbothioamide 
| 


Carbamide, thio-.. 
| 1-(0-Chiorophenyl)thiourea... 
aipha-Naphthyithiourea.. 


| 
| 
} 
| 


+ 


RQ 


1° 


1000 


100 


100 








+———- 


| Code ft 


camel 





Statutory 


+ 





7 
a 


Waste 
Number 











Proposed RQ oy 


Pounds(Kg) 


# 
## 


100(45.4) 


100(45.4) 


100(45.4) 


100(45.4) 


100(45.4) 


1(0.454) 


5000(2270) 
1(0.454) 
### 
HtF 
HAH 
10{4.54) 
100(45.4) 
ee 
oe 
1000(454) 
10(4.54) 
100(45.4) 
## 
## 
ae 
## 
## 
## 
## 
## 
## 

& 


100(45.4) 


100(45.4) 


100(45.4) 


100(45.4) 
100(45.4) 
# 
100(45.4) 
100(45.4) 
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Hazardous Substance 


Toluene 

Toluenediamine 

Toluene diisocyanate 
0-Toluidine hydrochloride 
Toxaphene 


2,4,5-TP acid 


2,4,5-TP acid esters 
1H-1,2,4-TriaZOl-3-AMING ...........cccceeeeee . 
Trichlorfon 

1,2,4-Trichlorobenzene 
1,1,1-Trichloroethane 
1,1,2-Trichloroethane ............ccceereseeee m 
Trichloroethene............00 
Trichloroethylene 
Trichloromethanesulfenyi chioride .. 
Trichloromonofluoromethane 
Trichlorophenol...........-c00e-: 
2,4,5-Trichorophenol 
2,4,6-Trichlorophenol ............c.00 


2,4,5-Trichlorophenoxyacetic ACIA..........cecsecererseseeeesenreensens 


Triethanolamine dodecylbenzene sulfonate.............. 
Fe scares nscresnesesententenreciaees ‘ 

Trimethylamine ..... 

SYM-TriNitrObENZENE..............0000 

1,3,5-Trioxane, 2,4,6-trimethyl- 
Tris(2,3-dibromopropyl) phosphate 


Trypan blue 


Unlisted Hazardous Wastes..... ; 


Characteristic of ignitability ..........0s-ssecseeesnereeee 3 


Characteristic of Corrosivity 
Characteristic of Reactivity 
Characteristic of EP Toxicity..... 
AFS@NIC........00++ 
Barium 
Cadmium..........+- 
Chromium(VI).... 
Lead.......... 
Mercury... 
Selenium 


SHVEF.........c0ecssseeee 


CAS No. 


584849 
636215 
8001352 


93721 


| 32534955 
61825 
52686 

120821 
71556 
79005 
79016 
79016 

594423 


75694 


95954 
88062 


93765 


.| 27323417 


121448 


75503 


99354 


126727 


72571 





25167822 | 


123637 | 


TABLE 302.4 - LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—Continued 





— —— 


Reguiatory Synonyms 
= 
| N-Phenylthiourea 

| Bis(dimethyithiocarbamoyl) disulfide......... ; 

Benzene, methyl- 

Diaminotoluene 

Benzene, 2,4-diisocyanatometny!- 

Benzenamine, 2-methyl-, hydrochloride.................ssssee : 
Camphene, octachioro- 


Propionic acid, 2-(2,4,5-trichloropNenOnxy)- ...........rereereseeees 
Silvex 


I nc coisa ceeaaencccctean bse eeoenep adage 
Ethane, 1,1,2-trichioro- 

Trichloroethylene 

Trichloroethene 

Methanesulfenyi chloride, trichloro 


Methane, trichiorofluoro- 


Phenol, 2,4,5-trichioro- 


PRUNE DEEN rcecncesessttnd ss csvesanscissinsinssevecctvecbonsttaebeaipeat 


2,4,5-T acid 


TE, CI oso asenceceenccticgnctcnveionnenilgoenl 
Paraidehyde 

1-Propanol, 2,3-dibromo-, phosphate (3:1) 
2,7-Naphthalenedisulfonic acid,3,3°-[(3,3’-dimethyl-(1, 1’- 


biphenyl)-4,4'-diy!)-bis(azo) ]bis(5-amino-4-hydroxy)- 
tetrasodium salt. 





L 


Statutory 














| 
Code tt 





RCRA 
Waste 
Number 


P0s3 
U244 


U220 


—_ 





Category 


| 





| Pounds(Kg) 


100(45.4) 
10(4.54) 
1000(454) 
# 
100(45.4) 
4 
10.454) 


100(45.4) 


100(45.4) 
# 

## 
100(45.4) 
1000(454) 

### 
### 
### 
100(45.4) 
5000(2270) 
# 
## 
### 


100(45.4) 


1000(454) 
5000(2270) 
## 


## 


1000(454) 


# 


a 


100(45.4) 
100(45.4) 


100(45.4) 


#t# 
1000(454) 
###F 
## 
## 
1(0.454) 
## 
10.454) 





Federal Register / Vol. 48, No. 102 / Wednesday, May 25, 1983 / Proposed Rules 


TABLE 302.4 - LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—Continued 


Statutory Proposed RQ 
RCRA 


RQ Code ft Waste Category Pounds(Kg) 
| Number 


14 POS1 1(0.454) 





1,4 1(0.454) 
1,4 1(0.454) 
| 14 1(0.454) 
sacs aarti scctesainssciitoneastemesl aha f 100(45.4) 
Uracil, 5-[bis(2-chioroethylamino )-.........-.---o--cveesseenonssneenees SI III aseesistersnstncnacieininenbiansitnaretianssinnenns eaiiaieneal Saaeciaistireeacell g 
inahiiiceidianiintemareal 66751 Uracil, 5-[bis(2-chioroethyl)amino] -.........cocs-sssessrsrsseseessenees 5 # 





| 10102064 


36478769 | 


7803556 | AMMONIUM VANAALC............-.cecserreesnreneeserenseenssnesnnenessnesnnnnnses 1000(454) 


1314621 | Vanadium Ppentonide ............c.secssmssescsssersesnsseererneeecseensrnrenenses d ## 


1314621 ID GI sci cenescssnciscssescssnerentinnitioniemeniciemnsainnionid F ilatcsiseaebateelamed ## 





re a I cis ccciencesasassnsscceencsteapnectinacnnananinianth 13 | | tH 


75354 | 1,1-Dichloroatiyytene .....cssssscccssesscesseersenseeeesenseseesesseseenssseeeene 2) ### 
Ethene, 1,1-dichloro- 


81812 | 3-{aipha-Acetonylbenzy!)-4-hydroxycoumarin and salts 100(45.4) 
1330207 | Benzene, dimethyl..cccccneseneneee eae . 4000(454) 
108383 | m- 

95476 | 
106423 


i seicihtenisideccisientnin | 1300716 |...... scsi ot let el Salonga teceionnea thane csaeme wit 1000(454) 


| | 
Yohimban-16-carboxytic acid,11,17-cimethoxy-18-{(3, j 50555 | — connate accel 5000(2270) 
4,5-trimethoxybenzoyljoxy]-.methy! ester | 


7440666 | cece SAODcS Salsa ceciealay Secsiabes cian Sais oon ° = | ## 





vee} S262B258 |. cererrnn ls echvcicceratons Hi 
| 14639975 
14639986 | 
I scant ae rcp caectscea cpanel 
7699458 | 
3486359 | 





557211 
NNR sccsiritael cask arcncpemincteseie 

557415 | 
a 
7779886 

SOI science pensteriomenioiecsceokevoecintinionimemneneteet 
1314847 | 


16871719 








«eee 13746899 








| 16923958 svaossnecnsasseeshtepedonensenssiceneueesonssesansosesessetasenenesonntstenesnsienessiossseastonsid 
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TABLE 302.4 - LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—Continued 


Pounds(Kg) 


Zirconium sulfate V4B446B12 | .nceccerseesees 5000(2270) 
ZifCOMMUTN tEtTACHIONDE..........-covecsesesneerssersneenses esrcessreesvanceereene] 10026116 snaepgnesconesassosse 5000(2270) 


The ‘following ‘spent ‘halogenated solvents used i in 
degreasing and sludges from the recovery of 
these solvents in degreasing operations: 

(a) Tetrachlorethyiene ipa scsi ian ee #48 
(b) Trichloroethyiene ... 9016 |. sean ##F 
(c) Methylene chioride .. , 1000(454) 
(d) 1,1,1-Trichioroethane. ‘ eines aaa 1000(454) 
(e) Carbon tetrachloride... wie oil g MEDS SOREN ### 
(f) Chlorinated fluorocarbons. i be inne ae 5000(2270) 


### 


The following spent halogenated solvents “and the | 

still bottoms from the recovery of these solvents: 
(a) Tetrachioroethyiene aaah cieidaieisipiataceluiaeined ### 

(b) Methylene Chioride a 1000(454) 
(c) Trichioroethylene. ### 

(d) 1,1,1-Trichloroethane. 1000{454) 

(e) Chlorobenzene 100{45.4) 

(f) 1,1,2-Trichloro-1,2,2-trifluoroethane 5000(2270) 

(g} 0-Dichlorobenzene... 100(45.4) 

(h) Trichlorofluoromethane ... sialieancanibesihiaphniiids 5000(2270) 


100(45.4) 


® OM0D0! o 


The following spent non-halogenated solvents and 
the still bottoms from the recovery of these 


solvents: 
1000(454) 


5000(2270) 
5000(2270) 
1000(454) 
100(45.4) 
5000(2270) 
5000(2270) 
5000(2270) 
5000(2270) 


1330207 |. 
‘ad 67641 |.. 
(c) Ethyl acetate.. . | 141786 |.. 
(d) Ethylbenzene. | 100414 |. 
(e) Ethyl ether ........... a 60297 |.. 
(f) Methyl isobuty! ketone . seeeeeel — 108101 
(g) n-Buty! alcohol ....... sndnnenete 71363 |. 
{h) Cyciohexanone.. bf isqrastalemiaigd 108941 
By Pe cninatccotsistninscencesntcovesdanibideattoasesis 





coo00mon000 


The following spent non-halogenated solvents and } 
the stili bottoms from the recovery of these 
solvents: i 

(@) Cresols/Cresylic 8 Cid ne eeccesesceeeeesceseereeeceeee] 1319778 |...... 
(b) Nitrobenzene isoeotiastonsvielasasahesi 98953 


F005... ‘ ati 
The ‘following ‘spent non-halogenated solvents and 
the stil bottoms from the recovery of these | 
solvents: i 
(a) Toluene ... sicily 
(b) Methy! ethyl ketone. 
(c) Carbon disuttide . 
(d) tsobutano! ... 
I Pacaires cecincsrnastserrencic 





Wastewater ‘treatment ‘sludges from ‘electroplating i 
Operations except from the folowing processes: 
(1) sulfuric acid anodizing of aluminum; (2) tin 
Plating on carbon steel; (3) zinc plating (segre- 
gated basis) on carbon steel; (4) aluminum or | 
zinc-aluminum plating on carbon steel; (5) clean- | 
ing/stripping associated with tin, zinc and alumi- 
num plating on carbon steel; and (6) chemical 
etching and milling of aluminum 





siting bath eta sae Sracisacselvipa lk db iabeanaeasenonniusieaunecaissemiiagpaceiion 
plating operations (except for precious metais 
electroplating spent cyanide plating bath solu 





judges 
baths from electroplating operations where cyan- | 
ides are used in the process (except for precious | 
metais electroplating plating bath sludges) 





F009... 
Spent stripping 
electroplating operations where cyanides are 
used in the process (except for precious metals 
electroplating spent stripping and cleaning bath 
solutions) 
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TABLE 302.4 - LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—Continued 








Quenching bath sludge from oi! baths from metal | 
heat treating operations where cyanides are used | 
in the process (except for precious metais heat- | 
treating quenching bath siudges) j 


F011. ane 

Spent cyanide solutions from salt bath pot cleaning | 
from metal heat treating operations (except for | 
precious metals heat treating spent cyanide solu- 
tions from salt bath pot cieaning) } 


FO12.. ‘ as, Esko esasapscclebaiso Resonant niles tanec 10(4.54) 
Quenching “wastewaler “treatment "sludges “from | i 
metal heat treating operations where cyanides 
are used in the process (except for precious | 
metais heat treating quenching wastewater teat- 
ment sludges) 





F019... ipaciesaieeias 
Wastewater ‘treatment ‘sludges from the chemical | 
conversion coating of aluminum 


KO001.. . Sasicessnastaeed toe calpies celia ath tiiatieniaissaaianaaitaasclaaiaa | 1(0.454) 
Bottom | sediment “sludge “from the ‘treatment “ot | } 
wastewaters from wood preserving | 

that use creosote and/or pentachiorophenoi 


sludge from the production | 
of chrome yellow and orange pigments | 
K003... . 
Wastewater ‘treatment ‘sludge “from ‘the. ‘production 1 
of molybdate orange pigments 
+ 





Wastewater ‘treatment ‘sludge ‘from ‘the Production | 


of zinc yellow pigments 








studge from the production | 
of chrome green pigments 
006... ol 
Wastewater ‘treatment ‘sludge ‘from the ‘production j 
of chrome oxide green pigments (anhydrous and | 
hydrated) 


ET citedinidsitcchassilibiabiaiiniiiiabeedidinliadienntesenesseaven ce 
Wastewater treatment sludge from the ‘production | 
of iron blue pigments 


Oven residue from the production of chrome oxide | 
green pigments 


KO009... b 
Distilation bottoms from the production ‘of acetal- i 
dehyde from ethyiene j 


KO010... ; a 
Distillation ‘side. ‘cuts from the production of acetal- | 
dehyde from ethylene 





Bottom stream from the wastewater stripper in the [ 
production of acrylonitrile 





Bottom stream from the acetonitrile column in the > | 
production of acrylonitrile 


KO14... 4 
Bottoms from ‘the “acetonitrile purification ‘column | in | 
the production of acrylonitrile } 





KO015... : ot 
Still bottoms ‘from the ‘distillation of benzyl chloride | 


K016... wai iano 
Heavy ends or distillation residues from the produc- 
tion of carbon tetrachloride 


Heavy ends (still bottoms) from the purification 
column in the production of epichiorohydrin 
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TABLE 302.4 - LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—Continued 


Hazardous Substance 
Pounds(Kg) 


KO18... bs vlamtiiniitvineiel : fare 
Heavy ends from the fractionation column i in n ethyl | 
chioride production 


KO019... 
Heavy ‘ends from the distillation of ethylene dichlo- 
ride in ethylene dichloride production 


Heavy ends from the distillation of vinyl chloride | in 
vinyl chloride monomer production 


spent antimony ‘cata lyst waste from fluor- 
omethanes production 


” Distillation bott tom tars from the production of 
phenol/acetone from cumene 


il itiinisacctinaimnanntendeniovess of iassadeisnillf opnelienanstierelsivalshandecivielaehibadsentsniadbaansneniaboealiabeia psanale tein pemunednereueiai §000(2270) 
Distillation lignt ends from the production ‘of ‘phtha- 
lic anhydride from naphthalene 





nas §000(2270) 
Distiliation bottoms from the production of phthalic 
anhydride from naphthalene 


TONE acchertientviahiasstsinceniccinaicaanstialatiatealbeasting H seotialhicTuasenvomnessessseosendebidaletanniaeiieeteiioninonanaaiseainigieisienseibeniisaaiae 100(45.4) 
Distillation bottoms from the production of nitroben- 
zene by the nitration of benzene 


K026... = 
Stripping ‘still tails from the production of methyl i 
ethy! pyridines 





Centrifuge and distillation "residues from toluene 
diisocyanate production 


i ivccacscssicssteccrsceitiestabintnatnandign 
Spent catalyst from the hydrochlorinator reactor in 
the production of 1,1,1-trichloroethane 


Waste from ‘the "product ‘steam: "stripper in the 
production of 1,1,1-trichloroethane 


Column bottoms or heavy ends ‘from ‘the combined 
production of trichloroethyiene and perchioroeth- 
ylene 


COT speisictesnionts ‘ 
By-product salts ‘generate ied in the production of 
MSMA and cacodylic acid 





K032... — : | cosscssconsasene ; sane cianitibcaecadoht 1(0.454) 
Wastewater ‘treatment ‘sludge ‘from ‘the ‘production 
of chlordane 








K033... hoe Retin sinnoninllaesesctnnnttiil enwidipacouinniadttbimanaioiene soil aeend srovsnemaeaunneenag 1(0.454) 
Wastewa er and “scrub water rom ‘the chlorination j } 
of cyclopentadiene in the production of chior- 
dane 


I piihesdctpsans 
Filter solids from the filtration of ‘hexac hlorocyclo- 
pentadiene in the production of chlordane 


Wastewater treatment sludges generated in the 
production of creosote 


Still bottoms from toluene reclamation ‘distillation in 
the production of disulfoton 


1(0.454) 





Wastewater treatment sludges from the production 
of disulfoton 


Wastewater from the washing and. stripping “of 
phorate production 


» 








ED ccccraicissansensenceveassssenaneseevsee : 
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TABLE 302.4 - LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—Continued 


| | Statutory Proposed RQ 


Hazardous Substance CAS No. | Regulatory Synonyms | | RCRA | 
| Code tt | Waste | Category Pounds(Kg) 
Number } 


siete tiiaiagibitigaieiiatieapiitaenetnaaitentiatitaaats 4 


Filter cake from the filtration of diethyiphosphoro- | 
dithioic acid in the production of phorate 


KO040.... aes ae eee ee setae L 
Wastewater treatment sludge from the production 
of phorate 


I iscisessnstlinceisecttion: nied b . } 1(0.454) 
Wastewater treatment sludge from the production | 
of toxaphene 


K042. Shtiedeasindsbinese “ 

Heavy ends or distillation residues from the distilia- 
tion of tetracthiorobenzene in the production of 
2,4,5-T 


K043 an ; ; ; ‘ i 
2.6-Dichioropheno! waste from the production of 
24-D } 


a a a ie | ° | | 10(4.54) 
Wastewater treatment sludges from the manufac 
turing and processing of explosives } 


' 
K046............ 1 | 10(4.54) 


Spent carbon from the treatment of wastewater | 
containing explosives 


K046. Seetetiadiicsiasacsasie i 

Wastewater treatment sludges from the manufac- 
turing, formulation and loading of lead-based | 
initiating Compounds 


K047 ieiniiiaiianaibenineamett : } s° } 10(4.54) 
Pink/red water from TNT operations 


K048 vada 
Dissolved air flotation (DAF) float from the petro- | 
teum refining industry | 


K049 a 
Stop olf emulsion solids from the petroleum refining 
industry j 


K050 
Heat exchanger bundie cleaning sludge from the 
petroleum refining industry 


K051 ‘ 
API separator sludge from the petroleum refining 
industry 


K052 
Tank bottoms (leaded) trom the petroleum refining 
industry 


K060 
Ammonia sti! lime sludge from coking operabons 


K061 
Emission contro! dust/siudge from the primary pro 
duction of steel in electric furnaces 


«062 
Spent pickle liquor from steel finishing operations 


KO69 
Emussion control dust/siudge from secondary lead 
smelting 


«071 0.454) 
Brine purification muds from the mercury cell proc- 
ess in chionme production, where separately pre- 
purified brine is not used 


«073. . ; 

Chlorinated hydrocarbon waste from the purification 
step of the diaphragm cell process using graphite | 
anodes in chionne production 


K083 . 
Distillation bottoms from aniline extraction 


KO084 . 
Wastewater treatment siudges generated durnng 
the production of veterinary pharmaceuticals 
from arsemic of organo-arsenic Compounds 
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TABLE 302.4 - LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES—Continued 


Statutory 
Hazardous Substance , Regulatory Synonyms 





Distillation or fractionation column bottoms from the 
productin of chlorobenzenes 


Solvent washes and sludges, caustic washes and 
sludges, or water washes and siudges from 
cleaning tubs and equipment used in the formu- 
lation of ink from pigments, driers, soaps, and 
stabilizers containing chromium and lead 


TF icccepeite 4 Cs seileictinenaande a apnipheitelionid ## 
Decanter tank tar “sludge from coking operations 


KO93.......... = oainiieaepeaaed 5000(2270) 
Distillation light ends from the production of phtha- 
lic anhydride from ortho-xylene 


a 5000(2270) 
Distillation bottoms from the production of phthalic 
anhydride from ortho-xylene 


KO95... ; 
Distillation bottoms ‘from the production of 1, 1,1- 
trichioroethane 


eoscecees Pissaccsssenecersessel 
Heavy ends from the heavy ends column from the | 
production of a,a,a-trichloroethane 1,1,1 


KO097.. sate w cil aah ines lesedetetichdeetecteesicaruali d 1(0.454) 
Vacuum stripper | ‘discharge from the chi ordane | 
chlorinator in the production of chlordane 


i cpstscceentceciens sd i j 1(0.454) 
Untreated process wastewater from the ‘production 
of toxaphene 


Untreated wastewater fi from ‘the production of 2. 4- D 


K100... a 
Waste leaching solution from acid leaching ‘of emis- 
sion control dust/siudge from secondary lead 
smelting. (Components of this waste are identical 
with those of KO69) 





K101. “ 

Distillation tar residues ‘form the ‘distillation of am- 
line-based compounds in the production of vet- 
erinary pharmaceuticals from arsenic or organo- 
arsenic compounds 





Residue from the use of “activated carbon for 
decolorization in the production of veterinary 
pharmaceuticals from arsenic or organo-arsenic 
compounds 


EI iccsiiitacisiasahensccnenb abrasions mteatniacniete 
Process residues from aniline extraction from the 
production of aniline 


Combined wastewater streams generated from ni- 
trobenzene/aniline chlorobenzenes 


K108... vie 
Separated aqueous ‘stream from the reactor prod- 
uct washing step in the production of chioroben- 
zenes 


1(0.454) 
Wastewater treatment sludge from the mercury cell 
process in chlorine production 























montane a —— 1 1 


# - indicates this substance is being assessed for carcinogenicity, statutory RQ applies 

## - indicates this substance is being assessed for other toxic effects, statutory RQ applies 

### - indicates this substance is being assessed for both carcinogenicity and other toxic effects, statutory RO applies 

#### - the Agency will adjust the RQ for radionuclides in a future rulemaking; until that time the statutory 1 pound RO is applicable 

1* - indicates the CERCLA statutory 1 pound RQ for all hazardous substances designated under any of the statutory sources other than CWA Section 311 
(including all hazardous wastes) and is not to be confused with a 1 pound RQ assigned under CWA Section 311 

** . indicates no RQ is being assigned to the generic or broad class 

t - no reporting of releases of massive forms of these substances is required if the diameter of the pieces of the substance released is equal to or exceeas 100 micrometers (0.004 inches) 
+t - indicates the statutory source as defined by 1, 2, 3 or 4 below 

1 - indicates the statutory source for designation of this substance under CERCLA is CWA Section 31 1(b)(4) 

2 - indicates the statutory source for designation of this substance under CERCLA is CWA Section 307(a) 

3 - indicates the statutory source for designation of this substance under CERCLA is CAA Section 112 

4 - indicates the statutory source for designation of this substance under CERCLA is RCRA Section 3001 





§302.5 Determination of reportable 
quantities. 

(a) Listed Hazardous Substances. The 
quantity in the column “Proposed RQ” 
for each substance in Table 302.4 is the 
reportable quantity for that substance. 

(b) Unlisted Hazardous Substances. 
Unlisted hazardous wastes designated 
by 40 CFR § 302.4{b) have the reportable 
quantity of 100 pounds, except for those 
unlisted hazardous wastes exhibiting 
the characteristic of EP toxicity 
identified in 40 CFR § 261.24. Unlisted 
hazardous wastes which exhibit EP 
toxicity have the reportable quantities 
listed in Table 302.4 for the contaminant 
on which the characteristic of EP 
toxicity is based. If an unlisted 
hazardous waste exhibits EP toxicity on 
the basis of more than one contaminant, 
the reportable quantity for that waste 
shall be the lowest of the reportable 
quantities listed in Table 302.4 for those 
contaminants. If an unlisted hazardous 
waste exhibits the characteristic of EP 
toxicity and one or more of the other 
characterstics referenced in 40 CFR 
§ 302.4{b), the reportable quantity for 
that waste shall be the lowest of the 
applicable reportable quantities. 


§ 302.6 Notification requirements. 


Any person in charge of a vessel or an 
offshore or an onshore facility shall, as 
soon as he has knowledge of any release 
(other than a federally permitted release 
or normal application of a pesticide) of a 
hazardous substance from such vessel 
or facility in a quantity equal to or 
exceeding the reportable quantity 
determined by this part in any 24-hour 
period, immediately notify the National 
Response Center ((800) 424-8802; in 
Hawaii, Alaska, and the Washington, 
D.C. metropolite 1 areas (202) 426-2675). 


$302.7 Penalties. 


(a) Any person 

(1) In charge of a vessel from which a 
hazardous substance is released, other 
than a federally permitted release, into 
or upon the navigable waters of the 
United States, adjoining shorelines, or 
into or upon the waters of a contiguous 
zone, 

(2) In charge of a vessel from which a 
hazardous substance is released, other 
than a federally permitted release, 
which may affect natural resources 
belonging to, appertaining to, or under 
the exclusive management authority of 
the United States (including resources 
under the Fishery Conservation and 
Management Act of 1976), and who is 
otherwise subject to the jurisdiction of 
the United States at the time of the 
release, or 


(3) In charge of a facility from which a 
hazardous substance is released, other 
than a federally permitted release, 
in a quantity equal to or greater than 
that reportable quantity determined 
under this part who fails to notify 
immediately the National Response 
Center as soon as he has knowledge of 
such release shall, upon conviction, be 
fined not more than $10,000 or 
imprisoned for not than one year, or 
both. 

(b) Notification received pursuant to 
this paragraph or information obtained 
by the exploitation of such notification 
shall not be used against any such 
person in any criminal case, except a 
prosecution for perjury or for giving a 
false statement. 

(c) This section shall not apply to the 
application of a pesticide product 
registered under the Federal Insecticide, 
Fungicide, and Rodenticide Act or to the 
handling and storage of such a pesticide 
product by an agricultural producer. 

2. It is proposed to revise 40 CFR 117.3 
as follows: 


§ 117.3 Determination of reportabie 
quantities. 


The quantity listed with each 
substance in Table 302.4, in 40 CFR 302.4 
is determined to be reportable quantity 
for that substance. 

Dated: April 26, 1983. 

Lee L. Verstandig, 
Administrator. 

[FR Doc. 83-13985 Filed 5-24-83; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 302 
[SWH-FRL 2207-5a ] 


Designation of Additional Hazardous 
Substances 

AGENCY: Environmental Protection 
Agency. 

ACTION: Advance Notice of Proposed 
Rulemaking. 





SuMMARY: Under Section 102(a) of the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act of 1980 (““CERCLA” or “Superfund”), 
the Environmental Protection Agency 
(“EPA” or “the Agency”) is considering 
proposal of regulations to designate 
hazardous substances in addition to 
those already designated under Section 
101(14) of CERCLA. Section 102(a) 
requires the Administrator to 
promulgate regulations designating as 
hazardous substances those substances 
that, when released into the 
environment, may present substantial 
danger to public health or welfare or the 
environment. This Advance Notice of 
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Proposed Rulemaking (““ANPRM”) 
discusses and solicits comments on 
various approaches that the Agency 
may use to determine what additional 
substances, if any, should be proposed 
for designation as hazardous. 


DATES: To be considered, written 
comments must be submitted in 
triplicate on or before July 25, 1983. 


ADDRESS: Send written comments to: 
Emergency Response Division, Docket 
Clerk, Attn: Docket No. 102 ADD, U.S. 
Environmental Protection Agency, 401 M 
Street, S.W., WH-548B, Washington, 
D.C. 20460. 


FOR FURTHER INFORMATION CONTACT: 

For general information contact: 
RCRA/Superfund Hotline, (800) 424- 
9346 ((202) 382-3000 in Washington, 
D.C.). 

For specific information contact: Dr. 
K. Jack Kooyoomjiam, Chief, Regulation 
Development Section, Emergency 
Response Division (WH-548B), U.S. 
Environmental Protection Agency, 401 M 
Street, S.W., Washington, D.C. 20460, or 
the RCRA/Superfund Hotline (800) 424— 
9346, in Washington, D.C. (202) 382-3000. 


SUPPLEMENTARY INFORMATION: 
1. Background Information 


Substances are designated as 
hazardous under the Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 1980, 
CERCLA (Pub. L. 96-510), 42 U.S.C. 
Section 9601 ef seq., in two ways. 
Section 101(14) defines “hazardous 
substance” to include substances 
designated under certain provisions of 
other environmental statutes: Sections 
307(a) and 311(b)(2)(A) of the Federal 
Water Pollution Control Act (Clean 
Water Act), Section 112 of the Clean Air 
Act, Section 3001 of the Solid Waste 
Disposal Act (commonly known as the 
Resource Conservation and Recovery 
Act, “RCRA”), and Section 7 of the 
Toxic Substances Control Act. In 
addition, Section 102({a) requires the’ 
EPA Administrator to promulgate 
regulations to designate as hazardous 
substances other elements, compounds, 
mixtures, solutions, and substances that 
may present substantial danger to public 
health or welfare or the environment 
when released into the environment. 

The consequences of designation can 
be substantial. First, Section 103(a) of 
CERCLA requires that releases of 
designated hazardous substances that 
equal or exceed reportable quantities 
(“RQs”) be reported to the National 
Response Center unless the release is 
federally permitted or otherwise 
exempted. (For a further discussion of 
reportable quantities and release 
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notification see the Notice of Proposed 
Rulemaking (“NPRM”) on Superfund 
Notification Requirements and 
Reportable Quantity Adjustments, 
published elsewere in today’s Federal 
Register.) This notification allows the 
federal government to determine 
whether a response is necessary. In 
addition, Section 103(b) establishes 
penalties, including criminal sanctions, 
for persons in charge of vessels or 
facilities who fail to report releases of 
hazardous substances which equal or 
exceed reportable quantities. Any such 
person who, as soon as he has 
knowledge of a reportable release, fails 
to report the release pursuant to Section 
103 (a) or (b) shall, upon conviction, be 
fined no more than $10,000 or 
imprisoned for not more than one year, 
or both. 

Regardless of whether a reportable 
quantity of the hazardous substance is 
released and proper notification is 
given, any person responsible for a 
release of hazardous substances may be 
liable for: 

(A) All costs of removal or remedial 
action incurred by the United States 
Government or a State not inconsistent 
with the national contingency plan; 

(B) Any other necessary costs of 
response incurred by any other person 
consistent with the national contingency 
plan; and 

(C) damages for injury to, destruction 
of, or loss of natual resources, including 
the reasonable costs of assessing such 
injury, destruction, or loss resulting from 
such a release (see Section 107 of 
CERCLA). 

Finally, substances designated as 
hazardous under CERCLA must also be 
listed as hazardous materials under the 
Hazardous Materials Transportation 
Act (see Section 306(a) of CERCLA). 

EPA intends to consider carefully 
these economic impacts in developing 
its designation strategy. 


II. Major Alternatives Under 
Consideration and Requests for Public 
Comment 


EPA contemplates that the 
designation process will involve two 
distinct steps. First, the Agency will 
identify a candidate list or lists of 
substances to be considered for 
designation. Second, the Agency will 
identify the criteria to be applied to 
determine which substances on the 
candidate list or lists will be designated 
as hazardous substances. EPA is 
considering several alternatives for both 
of these steps. The first section below 
discusses the potential candidate lists 
and the second section discusses 
possible criteria for designating 
substances from these candidate lists. 


The Agency has conducted several 
preliminary economic and technical 
analyses in support of this ANPRM. 
These analyses are part of the 
rulemaking record: “Analysis of the 
Economic Effects of Regulatory 
Strategies for Sections 102 and 103 of 
the Comprehensive Environmental 
Response, Compensation, and Liability 
Act,” November 2, 1981; and “Strategies 
for Designation of Additional Hazardous 
Substances pursuant to CERCLA 
Section 102(a),” September 17, 1982. 

Public comment is solicited on the 
alternatives discussed below and on 
other alternatives that commentors may 
want the Agency to consider. 


A. Candidate Lists 


EPA has identified a number of 
candidate lists that might be considered 
for designating hazardous substances. 
These lists are briefly described below. 
They are divided into two groups: 
specific lists developed under other 
environmental statutes or programs, and 
general data bases which include 
broader lists of potential hazardous 
substances. EPA is soliciting comments 
on which lists are appropriate for EPA 
to review in designating hazardous 
substances, particularly information on 
the scope of coverage of these candidate 
lists and the availability of data for 
substances on these lists. EPA may also 
decide to designate hazardous 
substances in several phases, rather 
than complete the designation process in 
one rulemaking. EPA solicits comments 
on which of the candidate lists should 
be given highest priority and solicits 
information concerning other candidate 
lists not mentioned below that should be 
considered. 

The presence of a substance on a 
candidate list does not in itself 
determine whether the substance will be 
designated as a hazardous substance 
under CERCLA. Part II(B) of this notice 
discusses the types of criteria that might 
be applied to determine whether 
substances on these candidate lists are 
sufficiently hazardous to warrant 
designation. The Agency anticipates 
that substances on the candidate lists 
will be ranked on the basis of factors 
such as production volume, potential for 
release, and the availability of data in 
conjunction with the application of the 
criteria discussed in part JI(B). 

Specific Lists: 

(1) Certain pesticide or pesticide 
active ingredients identified under the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (“FIFRA”). One 
potential candidate list is the list of 
about 600 pesticide active ingredients 
identified by EPA after a review of 
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about 40,000 pesticide formulations 
(“Pesticide Active Ingredients Standards 
Ranking Scheme Results” produced by 
the EPA Office of Pesticide Programs: 
see 47 FR 3770-3771, January 27, 1982). 
These ingredients will be evaluated by 
EPA to determine their possible effects 
on man and the environment. It may not 
be possible for EPA to analyze all of 
these pesticides and pesticide active 
ingredients to determine whether they 
should be designated as hazardous 
substances under CERCLA. EPA solicits 
comments on methods for setting 
priorities for analysis of these 
substances. 

(2) Chemicals listed under RCRA, 40 
CFR Part 261, Appendix VIII, excluding 
those already listed under Section 
101(14). These substances are hazardous 
constituents of RCRA wastes (45 FR 
33132-33133, May 19, 1980). 

(3) Materials listed under the 
Department of Transportation (“DOT”) 
regulations issued under the Hazardous 
Materials Transportation Act, excluding 
those already listed under Section 
101(14). These lists designate materials 
considered hazardous for the purpose of 
transportation (49 CFR 172.101, 172.102). 

(4) Substances determined by the 
International Agency for Research on 
Cancer (“IARC”) to demonstrate 
carcinogenic characteristics, excluding 
those already listed under Section 
101(14). IARC has assessed the evidence 
for carcinogenicity of substances from 
experimental animal studies and 
classified these substances into five 
groups according to the extent of 
evidence of carcinogenicity: (1) 
sufficient evidence, (2) limited evidence, 
(3) inadequate evidence, (4) negative 
evidence, and (5) no data. Substances 
might be included on the candidate list 
if the LARC has determined that there is 
sufficient or limited evidence of 
carcinogenicity. Sufficient evidence 
indicates a causal association between 
exposure and human cancer, while 
limited evidence indicates a possible 
carcinogenic effect in humans, although 
the data are not sufficient to 
demonstrate a causal association (Table 
1, International Agency for Research on 
Cancer, monograph supplement, 
September 1979). 

(5) The 1982 list of explosive materials 
subject to regulation under 18 USC 
Chapter 40, 47 FR 40974-40976 
(September 16, 1982). This list of 
explosive materials is designated by the 
Director of the Bureau of Alcohol, 
Tobacco and Firearms. 

(6) The Toxic Substances Control Act 
(TSCA) Section 4(e) list. This is the list 
of chemical substances and mixtures 
recommended for priority consideration 
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in regard to testing requirements under 
TSCA Section 4{a) (see the TSCA 
Chemicals in Progress Bulletin, Volume 
3, Number 1, April 1982). 


General Lists 


(1) Chemical Activities Status Report 
(“CASR”).This data base identifies 
substances that the Agency has already 
regulated, that it is proposing for 
regulation, or that it otherwise is 
considering. CASR covers other 
substances in addition to those already 
regulated or proposed for rulemaking; it 
also includes those substances for which 
the Agency has demonstrated some 
concern, even if no rulemaking has 
begun. CASR is limited to EPA activities 
and does not reflect the activities of 
other agencies or departments (e.g., 
DOT, Coast Guard }. CASR has been 
issued as a two-volume Agency report, 
EPA 560/13-80-040a&b, but the 
candidate list would be the actual CASR 
data base, which is constantly updated 
and may differ slightly from this report. 

(2) The Suspect Chemicals 
Sourcebook. This list already includes 
chemical substances derived from 
regulatory lists or other publications 
that have been issued not only by EPA 
but also by DOT, the Department of 
Health and Human Services, the 
Occupational Safety and Health 
Administration, and IARC. It does not 
go beyond substances that have already 
been regulated, considered for 
regulation, or listed for testing. This list 
was prepared by Executive Enterprise 
Publications Company, Inc., in 
cooperation with the Synthetic Organic 
Chemical Manufacturers Association. 

(3) Toxic Substances Control Act 
Chemical Substance Inventory. This list 
includes approximately 55,000 
chemicals. It is likely that most known 
potentially hazardous chemicals would 
be included and considered for 
designation if this list is used. The 
Agency, however, could have difficulty 
in establishing priorities and applying 
designation criteria in a timely fashion 

- to this list, and data on these substances 
may be insufficient. 


B. Criteria for Designation 


The Agency has identified four 
alternative sets of criteria for 
designating candidate substances as 
hazardous for purposes of CERCLA. 
Comment is specifically solicited on 
these alternatives, and on combinations 
of them. 

Designation Alternative 1: Critical 
Value Strategy. This approach 
resembles the primary and secondary 
criteria used to adjust RQs. [See today's 
NPRM on Superfund Notification 
Requirements and Reportable Quantity 


Adjustments, published elsewhere in 
todays Federal Register, for a more 
detailed explanation of this process.] To 
assign RQs to designated hazardous 
substances, the Agency would evaluate 
whether substances exhibit any of the 
following characteristics: aquatic 
toxicity, mammalian (oral, dermal, or 
inhalation) toxicity, ignitability, 
reactivity, other toxic effects, 
carcinogenicity, and a tendency to 
dissipate into the environment. These 
characteristics or criteria are used to 
adjust reportable quantities in the 
accompanying NPRM. In applying this 
approach to designation, the Agency 
would establish a critical value for each 
of the above criteria. Substances would 
be designated if the rating of the 
substances were above the critical value 
for any criterion. If there were 
insufficient evidence to judge, the 
substance could be retained as a 
candidate pending the collection of 
further data. The data gathered in the 
designation process would also be used 
to establish RQs for substances once 
they have been designated. 

EPA specifically solicits comments on 
the following issues: 

(1) Are the critical values developed 
to adjust reportable quantities also 
appropriate for designation of hazardous 
substances? (These critical values are 
discussed in the accompanying Notice of 
Proposed Rulemaking on Superfund 
Reportable Quantity Adjustments, Part 
IV. 


(2) Are other critical values more 
appropriate for designation of hazardous 
substances? 

Designation Alternative 2: A 
Combination of Production Level and 
Critical Value Strategy. This alternative 
would identify substances on the 
candidate list for further analysis if their 
annual production level exceeded some 
specified amount. The critical value 
methodology would then be applied to 
these substances to determine whether 
they should actually be designated. This 
method treats production volume as an 
indication of release potential. It 
assumes that there is less chance of a 
release if a substance is produced in 
relatively small quantities. For imported 
substances, the amount imported would 
be added to the domestic production 
level. 

Section 311 of the Clean Water Act 
screened substances by production 
level. The Clean Water Act's final 
promulgated list of hazardous 
substances includes those hazardous 
substances produced at a level of 10 
million pounds per year or more. The 
Agency has found that the materials 
most commonly encountered (i.e., spilled 
most frequently) in Section 311 spill 
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situations are those produced in high 
volumes. Screening by production levels 
results in fewer candidate substances 
than Alternative 1, which means that the 
Agency may be able to analyze for 
possible designation the substances 
most likely to be released. If this 
approach is taken, however, certain 
potentially hazardous substances that 
may be released will not be considered 
for possible designation because thay 
are no longer produced or they are 
produced in low volumes. 

The Agency specifically requests 
comments on the following points: (1) if 
production level is used to screen 
substances for analysis, what 
production level should be selected as 
the cutoff point, and (2) what problems 
could occur when substances with low 
production volumes that might 
otherwise be considered hazardous are 
not designated. 

Designation Alternative 3: Hazard 
Index. This approach involves a scoring 
system to evaluate the relative potential 
threat posed to public health or welfare 
or the environment when candidate 
substances are released to the air, 
ground water, surface water, or soil. A 
variety of rating factors (e.g., toxicity, 
reactivity, bioaccumulation, persistence, 
carcinogenicity) would be used to 
determine the kinds of hazards that 
would result and, insofar as possible, 
the degree of hazard posed. EPA solicits 
comments concerning the appropriate 
rating factors. An equation would be 
used to combine these several factors 
into a single number. A substance’s 
hazard index value derived in this 
fashion could be compared to the values 
determined for other substances, and a 
ranking of substances would be 
possible. A cutoff point for designation 
could then be determined. 

A hazard index approach provides a 
quantative ranking of hazard that 
facilitates setting a cutoff point, and it 
uses all available data. It is possible, 
however, that (1) data gaps may make a 
substance appear less hazardous than it 
is and may make relative ranking 
difficult to develop, (2) a cutoff point 
could not be easily determined, (3) there 
would be no general agreement in the 
scientific community on how rating 
factors are to be combined to form an 
acceptable hazard index for a broad 
listing of chemicals, and (4) different but 
equally defensible equations would 
result in different rankings for the same 
subtance. 

Designation Alternative 4: 
Combination of Release History and 
Critical Value Strategy. This approach 
would identify all candidate substances 
with a history of release problems. For 
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example, substances would be 
considered for designation if their 
release had required frequent or 
extraordinary response (e. g., rapid 
evacuation) in the past, or if they had 
frequently been identified at sites 
undergoing remedial action under 
CERCLA. The critical value strategy 
would then be applied to determine 
which substances pose a threat to public 
health or welfare or the environment. 
This approach identifies for CERCLA 
designation those substances that pose 
a threat to public health or welfare or 
the environment and that have a proven 
history of release problems. Designation 
of substances that have not historically 
been a problem is avoided. It may be 
appropriate, however, to designate 
substances that are rarely, if ever, 
released because of the potential hazard 
they pose. In addition, non-regulated 
substances are not usually monitored 
when releases of hazardous substances 
occur, so that there may be no release 
record of a substance that is released in 
potentially significant amounts. 


111. Other Issues 


Several issues will arise regardless of 
the alternatives selected. The issues 
include designation under other statutes 
and the use of categorical designation. 


A. Effects of Designation Under Other 
Statutes 


Substances may be added to or 
deleted from the lists identified under 
Section 101(14) of CERCLA: Sections 
307(a) and 311(b)(2)(A) of the Clean 
Water Act, Section 112 of the Clean Air 
Act, Section 3001 of RCRA, and Section 
7 of TSCA. Substances added to these 


lists will be added to the CERCLA list 
and substances deleted from these lists 
will be deleted from the CERCLA list 
(unless they are also designated under 
some other provisions). In proposing any 
additions to these other lists, EPA will 
reference the fact that these substances 
will automatically be designated under 
CERCLA. EPA anticipates proposing 
RQs for these substances at that time. 
EPA solicits comments on any other 
arrangements that might be helpful to 
inform the public concerning additions 
to or deletions from these lists. 


B. Categorical Versus Individual 
Designation 


Hazardous substances could be 
designated as categories of substances 
(e.g., acids) or as individual substances 
(e.g., sulfuric acid). If designation is by 
category, however, the designation may 
be too broad. Although such an 
approach guarantees that all truly 
hazardous substances in that category 
are designated, it could impose an 
unnecessary burden on the regulated 
community and might prevent EPA from 
focusing on the most serious releases. In 
addition, RQ assignment might be 
complicated if individual substances 
covered by a single categorical 
designation required different RQs. 
Individual designation, on the other 
hand, is a time-consuming process, and 
designation of particular substances as 
hazardous under CERCLA may take 
longer than if the categorical designation 
approach had been used. A delay or a 
failure to designate substances as 
hazardous may adversely affect public 
health or welfare or the environment. 


The Agency requests public comment 
on the relative merits of categorical 
versus individual designation. 


IV. Public Comment 


To summarize the previous 
discussion, public comment is 
specifically requested on the following: 

(1) The alternatives presented for 
developing a list of candidate 
substances; 

(2) The alternatives presented for 
selecting substances from the candidate 
list for designation as hazardous for 
purposes of CERCLA; 

(3) The option of designating no new 
hazardous substances; 

(4) The relative merits of designating 
substances categorically or individually; 

(5) Data bases or techniques that 
could be used by the Agency to fill data 
gaps about substances being considered 
for designation. 


List of Subjects in 40 CFR Part 302 


Administrative practice and 
procedure, Air pollution control, 
Chemicals, Hazardous materials, 
Hazardous materials transportation, 
Hazardous substances, Hazardous 
wastes, Intergovernmental relations, 
Liabilities, Natural resources, Nuclear 
materials, Penalties, Pesticides and 
pests, Radioactive materials, Reporting 
and recordkeeping requirements, 
Superfund, Waste treatment and 
disposal, Water pollution control, Water 
supply. 

Dated: April 26, 1983. 

Lee L. Verstandig 

Acting Administrator. 

[FR Doc. 83-13986 Piled 5-24-83; 8:45 am] 
BILLING CODE 6560-60-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 60 
[AD-FRL-2334-1] 


Standards of Performance for New 
Stationary Sources; Appendix B; 
Performance Specifications 2 and 3 for 
SO., NO,, CO., and O. Continuous 
Emission Monitoring Systems 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule 


summary: Revisions to the performance 
specifications for continuous monitoring 
of sulfur dioxide (SO2), oxides of 
nitrogen (NO,), carbon dioxide (CO2), 
and oxygen (O2), were proposed in the 
Federal Register on January 26, 1981 (46 
FR 8352). This action promulgates the 
revisions to the performance 
specifications for continuous emission 
monitoring systems (CEMS's) for 
sources currently subject to Performance 
Specifications 2 and 3 (PS’s 2 and 3). 
These include fossil-fuel-fired steam 
generators for which construction is 
commenced after August 17, 1971; 
electric utility steam generating units for 
which construction is commenced after 
September 18, 1978; nitric acid plants: 
sulfuric acid plants; petroleum 
refineries; primary copper smelters; 
primary zinc smelters; primary lead 
smelters; kraft pulp mills; and sources 
subject to Appendix P of 40 CFR Part 51 
The intended effect of the revisions to 
PS's 2 and 3 is te require ali new, 
modified, and reconstructed affected 
facilities and other sources mentioned 
above which are required to monitor 
SO», NO,, CO, or'Q, to use these 
updated specifications when conducting 
CEMS performance evaluations as 
required in the regulations. 

EFFECTIVE DATE: May 25, 1983. 
ADDRESSES: Summary of Comments and 
Responses. The summary of comments 
and responses for the proposed 
revisions to the PS’s may be obtained 
from the U.S. EPA Library (MD-35), 
Research Triangle Park, North Carolina 
27711, telephone number (919) 541-2777. 
Please refer to “Revisions to Continuous 
Emission Monitoring Systems 
Performance Specifications 2 and 3 
(Proposed January 26, 1981, 46 FR 
8352)—Summary of Comments and 
Responses, EPA-450/3-82-022." 

CEMS Guidelines: A document 
entitled, “Gaseous Continuous Emission 
Monitoring Systems Performance 
Specifications Guidelines—SO2, NO,, 
CO2, and Oz, and TRS,” is available 
from the Emission Measurement Branch 


(MD-19), U.S. Environmental Protection 
Agency, Research Triangle Park, North 
Carolina 27711. 

Docket. A docket, number OAQPS- 
79-4, containing information considered 
by EPA in the development of the 
revisions is available for public 
inspection between 8:00 a.m. and 4:00 
p.m. Monday through Friday, at EPA's 
Central Docket Section (A-130), West 
Tower Lobby, Gallery 1, 401 M Street, 
S.W., Washington, D.C. 20460. A 
reasonable fee may be charged for 
copying. 

FOR FURTHER INFORMATION CONTACT: 
Roger T. Shigehara, Emission 
Measurement Branch, Emission 
Standards and Engineering Division 
(MD-19), U.S. Environmental Protection 
Agency, Research Triangle Park, North 
Carolina 27711, telephone (919) 541- 
2237. 


Public Participation 


The revisions to the PS’s where 
proposed and published in the Federal 
Register on January 26, 1981 (46 FR 
8352). Public comments were solicited at 
the time of proposal. To provide 
interested persons the opportunity for 
oral presentation of data, views, or 
arguments concerning the proposed 
specifications, a public hearing was 
scheduled for February 19, 1981, 
beginning at 9:00 a.m. The hearing, 
however, was not held because no one 
requested to speak. The public comment 
period was from January 26, 1981, to 
March 27, 1981. 

Twelve comment letters concerning 
issues relative to the proposed revisions 
were received. The comments have been 
carefully considered; and, where 
determined to be appropriate by the 
Administrator, changes have been made 
in the proposed revisions. 


Significant Comments and Changes to 
the Proposed Revised Performance 
Specifications 


Comments on the proposed revision to 
the PS's were received from industry, 
Federal agencies, State air pollution 
contro] agencies, trade associations, and 
equipment manufacturers. A detailed 
discussion of these comments and 
responses can be found in the document, 
referred to in the ADDRESSES section of 
this preamble. The summary of 
comments and responses serves as the 
basis for the revisions that were made 
between proposal and promulgation. 
The major comments and responses are 
summarized in this preamble. Most of 
the comment letters contained multiple 
comments. The comments have been 
divided in the categories cited below. 


Section 60.13 of the General Provisions 


One commenter stated that in over 
300 relative accuracy (RA) tests, the 
accuracy was well within +20 per 
percent although the span drift exceeded 
+2.5 percent of span. The commenter 
suggested that adjustments be required 
only when the drift exceeds twice the 
specified amount. The EPA considered 
the suggestion to be reasonable and has 
revised the subparagraph accordingly. 


Installation and Measurement Location 
Specifications 


Two Commenters pointed out that the 
specifications address only the location 
of outlet monitor systems and must 
address inlets as well. Section 3.1 of PS 
2 has been revised to address both inlets 
and outlets of control devices. 

A third commenter had several 
comments on this section. First, the 
commenter felt that the statement, “If 
the cause of failure to meet the RA test 
is determined to be the measurement 
location, the CEMS may be required to 
be relocated,” should be deleted and 
that data correction should be allowed 
in all cases where RA results can be 
applied to generate a correction factor. 
Second, the commenter felt that (1) 
when pollutant concentration changes 
are due solely to diluent leakage and (2) 
the diluent and pollutant are 
simultaneously measured at the same 
location, the “two equivalent diameter” 
requirement should be excluded. Third, 
the commenter noted that the use of the 
0.4, 1.2, and 2.0 meter points for large 
stacks would not guarantee that the 
samples will be representative of the 
facility's emissions and recommended 
that the 16.7, 50.0, and 83.3 percent 
points be used unless another 
configuration can be shown to be 
representative. 

First, EPA agrees that data correction 
should be allowed in those cases where 
RA results can be applied to generate a 
correction factor. The exact procedure 
must be established between the 
Administrator and the source owner on 
a case-by-case basis. The statement 
cited above was intended to take care of 
those cases where a practical solution 
for correcting the data cannot be 
reached. The statement has been 
revised to read as follows: “If the cause 
of failure to meet the RA test is 
determined to be the measurement 
location and a satisfactory correction 
technique cannot be established, the 
Administrator may require the CEMS to 
be relocated.” 

Second, Section 3.2 of PS has been 
revised to allow a “one-half equivalent 
diameter” fo be used in lieu of the “two 
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diameter” criterion under the stated 
conditions. Third, the use of the large- 
diameter stack criterion is an option, not 
a mandatory reguirement, and was 
intended as a practical measure for 
those cases where pollutant 
stratification is not expected. Section 3.2 
has been revised to reflect this concept, 
and a statement has been added to 
prevent the option from being used after 
wet scrubbers or.at points where two 
streams with different pollutant 
concentrations are combined. 

A fourth commenier felt that in large- 
diameter stacks a single point or points 
nearer the centroid of the stack would 
be just as representative as three sample 
points. Studies conducted by EPA show 
that a single point could be —11 percent 
off from the average emission rate and a 
single point at the centroid could be +9 
percent off. The use of three points 
aliows measurements within +3 percent 
of the average. 


Instrument Zero and Span 

The proposed specification in Section 
4.1 of PS 2 requires the recorder span to 
be set at 90 to 100 percent of recorder 
full-scale using a span level of 90 to 100 
percent of the span value. 

One commenter stated that it would 
be more appropriate to set the span at 
the expected range of operation. 
Another suggested that a 50 to 100 
percent of span value would provide 
more flexibility without significant loss 
in accuracy. A third commenter felt that 
a span level at about 50 percent of full- 
scale would be more appropriate fur 
nonliner instruments, and a fourth 
suggested using a minimum of 1.5 times 
the emission limit. A fifth commenter 
suggested the use of a span level of 80 to 
100 percent of the span value because 
gas cylinder concentrations can be 
provided only to within +10 percent. 

The span level was selected to allow 
the majority of the measurements to be 
accomplished without'going off-scale. 
However, the selected span levels cause 
the majority of the measurements to 
occur at about 10 to 40 percent of full- 
scale, which in turn can ceuse the CEMS 
to become less accurate. If lower span 
levels are used, then high emissions 
would cause the recorder to go off-scale. 
The EPA has re-evaluated the objectives 
and determined that some compromises 
are needed between accuracy and the 
loss of some information. Section 4.1 has 
been revised to allow the recorder span 
to be set at 90 to 100 percent of full-scale 
using a high-level value between 1.5 
times the pollutant concentration 
corresponding to the emission standard 
level and the span value specified in an 
applicable subpart of the regulations. As 
another option, a calibration gas, cell, or 


optical filter value between 50 and 100 
percent of the high level is allowed 
provided that the data recorder full- 
scale requirements are met. These 
options are allowed in order to improve 
the accuracy of measurements well 
below the emission standard; however, 
the revisions to PS 2 note that should 
emissions exceed the full-scale value, 
the source operator must provide some 
means to measure these values in 
accordance with the requirements of the 
applicable regulation. The Agency 
recognizes that some inaccuracies may 
be incurred by expanding the scale in 
such cases, but believes that increased 
accuracy at levels near the emission 
standard is of greater benefit. In 
addition, there is instrumentation 
available from, at least two 
manufacturers that would satisfy these 
options. 


Affected Facility Operation 


Severa] commenters objected to 
restricting the calibration drift (CD) test 
while the affected facility is operating at 
more than 50 percent capacity. One 
commenter felt that there should be no 
restriction at all. Another felt that the 
load should be conducted under norma! 
operation. A third commenter said that 
some units are overdesigned by more 
than 100 percent for future 
considerations and suggested that the 
“capacity” be changed to “normal load.” 
The purpose for the restriction was to 
prevent tests from being conducted 
under an abnermally low load condition. 
The EPA has concluded that 50 percent 
of normal load condition is reasonable 
and has thus revised Sections 5.2. and 5.3 
accordingly. 


The CEMS Relative Accuracy 


A number of commenters felt that the 
RA specification of +20 percent of the 
mean value of the reference method 
(RM) test data in terms of the units of 
the emission standard or 10 percent of 
the applicable standard, whichever is 
greater, was too stringent. One 
commenter stated that he has 
successfully used such a standard, but it 
was “not clear that this is economically 
reasonable or technologically feasible.” 
Another commenter felt the 
specification was “overly demanding, 
considering that the RM's are far from 
absolute and that there is less intrinsic 
value associated with the accuracy of an 
emission level as it approaches zero and 
is well under basic requirements.” Two 
of these commenters felt that CEMS's 
have too many operational problems to 
meet and that the proposed specification 
should reinstate the 10 percent location 
error “allowed” in the October 1979 
proposal. A fifth commenter felt that it is 
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unlikely that any CEMS would be able 
to maintain the +20 percent error at the 
minimum detectability of the CEMS. 

The combined accuracy requirement 
for the pollutant diluent monitor system 
is more restrictive than separate 
accuracy requirements, but not 
unattainable. The EPA has reviewed a 
number of RA tests in which the 
combined systems were checked. Of the 
24 tests that were reviewed, 13 showed 
improved RA and 11 got worse. Only 
two would have failed as a result of the 
combined specification, and five would 
have passed while previously failing the 
pollutant monitor RA. The EPA feels 
that a CEMS not capable of meeting the 
combined RA during the initial PS test is 
unacceptable. Relaxing the,RA 
requirement would tend to encourage 
unacceptable ‘CEMS's to be placed on 
the market. 

The EPA agrees that the RM's are far 
from being absolute. The +20 percent 
criterion has allowed for the variability 
of the RM measurements. In addition, PS 
2 proposed the +10 percent of emission 
standard to account for errors at the 
minimum detectability of the CEMS, and 
the RA specification has been changed 
for very low SO emission limits. 

The +10 percent criterion used in the 
definition of stratification was not an 
allowance for error, but merely a 
criterion used to define stratification. 
The entire context of Section 4 of the 
October 5, 1975, specification (40 FR 
46250) is that the sampling location 
should be representative of the 
emissions. Section 4.1 states, “For 
sampling locations where effluent gases 
are * * * nonstratified, a point or path 
of average emissions may be 
monitored.” Section 3.2 of the October 
10, 1979, proposal (44 FR 58602) states, 
“The tester may * * * conduct the 
stratification check * * * to select the 
point, points, or path of average gas 
concentration.” 


Correlation of RM and CEMS Data 


One commenter suggested that when 
NO, concentration varies with time, the 
average RM values should be compared 
to the average CEMS values recorded at 
the time each grab sample. Another 
commenter recommended that 
simultaneous measurements be required 
unless the source operator can show 
that temporal variations are 
insignificant. A third commenter 
suggested that the required 
measurements be determined as nearly 
simultaneously as possible. 

Section 7.2.2 was revised to allow the 
use of the arithmetic average of the 
CEMS values recorded at the time of 
each grab sample. This option can be 
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used when the pollutant concentration is 
temporal in nature. 


Quality Assurance 


A number of commenters were 
concerned with the lack of quality 
assurance (QA) procedures in the 
specifications and the lack of a 
guarantee on continued CEMS accuracy. 
One commenter felt that the present ~ 
PS’s should be retained and made 
mandatory. Another commenter felt that 
the performance specification test (PST) 
period should be made several months 
long. A third commenter felt that a 
“dynamic” calibration that checks all 
the active components used or 
referenced in the normal stack gas 
measurement cycle using National 
Bureau of Standards traceable gases 
should be made mandatory and, if such 
procedures can “validly” check the 
accuracy of the CEMS, they should be 
allowed. A fourth commenter felt that he 
must understand the QA procedures to 
be able to determine whether the PS’s 
provide a guarantee of continued CEMS 
accuracy. Three of these commenters 
mentioned that a linearity check should 
be part of the specifications. Two of 
these commenters felt that the PST 
should be conducted over a 
representative set of operating 
conditions. 

The many concerns are 
understandable. However, the 
specifications were not and are not 
designed to evaluate the CEMS over a 
long period of time. Nor are they 
designed to establish the adequacy of 
QA procedures to insure “valid” short- 
term and long-term monitoring data. The 
specifications merely state what is 
expected of the instrument, e.g., in PS 2, 
the calibration curve used initially to 
characterize the CEMS should remain 
stable and the measurements should be 
accurate within +20 percent when 
compared to the RM results or +10 
percent of the emission standard, 
whichever is larger. The PST is designed 
to provide the initial check to determine 
whether the CEMS is within the 
requirements at the time of the initial 
installation. Because EPA recognizes 
that neither the PST nor the PS’s 
guarantee continued monitor accuracy, 
EPA is developing QA procedures to 
evaluate CEMS accuracy over longer 
periods of time. 

The suggestions mentioned in the 
comments are not prohibited by the 
specifications. The user may include an 
evaluation of the CEMS over a longer 
period of time or institute other 
procedures in addition to the required 
one. He may also choose to include 
additional tests to evaluate its 
acceptability over a representative set 


of operating conditions. He may also 
wish to investigate alternative 
procedures that would “validly” check 
the CEMS in lieu of the RM tests. After 
the demonstration, he can apply for an 
alternative procedure under § 60.13(i) of 
40 CFR part 60. 


Docket 


The docket is an organized and 
complete file of all the information 
considered by EPA in the development 
of this rulemaking. The docket is a 
dynamic file, since material is added 
throughout the rulemaking development. 
The docketing system is intended to 
allow members of the public and 
industries involved to identify readily 
and locate documents so that they can 
intelligently and effectively participate 
in the rulemaking process. Along with 
the statement of basis and purpose of 
the proposed and promulgated PS’s and 
EPA responses to significant comments, 
the contents of the docket will serve as 
the record in case of judicial review 
[Section 307(d)(7)(A)]. 


Miscellaneous 


This rulemaking does not impose any 
additional monitoring requirements on 
facilities affected by this rulemaking. 
Rather, this rulemaking revises 
monitoring requirements and 
specifications to which the affected 
facilities are already subject. If future 
standards impose continuous monitoring 
requirements, the impacts of the revised 
monitoring requirements and 
specifications promulgated today will be 
evaluated during development of these 
standards. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
“major” and therefore subject to the 
requirement of a regulatory impact 
analysis. This regulation is not major 
because it will not have an annual effect 
on the economy of $100 million or more; 
it will not result in a major increase in 
costs or prices; and there will be no 
significant adverse efffects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of U.S.-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

Pursuant to the provisions of 5 U.S.C. 
605(b), I hereby certify that the attached 
rule will not have a significant economic 
impact on small entities because the 
revisions do not impose additional costs 
in tests. 

Under Section 307(b)(1) of the Clean 
Air Act, judicial review of these 
revisions to the CEMS PS's is available 
only by the filing of a petition for review 
in the U.S. Courts of Appeals for the 
District of Columbia Circuit within 60 
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days of today’s publication of this rule. 
Under Section 307(b)(2) of the Clean Air 
Act, the requirements that are the 
subject of today’s notice may not be 
challenged later in civil or criminal 
proceedings brought by EPA to enforce 
these requirements. 


List of Subjects in 40 CFR Part 60 


Air pollution control, Aluminum, 
Ammonium sulfate plants, Asphalt, 
Cement industry, Coal copper, Electric 
power plants, Glass and glass products, 
Grains, Intergovernmental relations, 
Iron, Lead, Metals, Metallic minerals, 
Motor vehicles, Nitric acid plants, Paper 
and paper products industry, Petroleum, 
Phosphate, Sewage disposal, Steel 
sulfuric acid plants, Waste treatment 
and disposal, Zine, tires. 

This final rulemaking is issued under 
the authority of Sections 111, 114, and 
301(a) of the Clean Air Act, as amended 
[42 U.S.C. 7411, 7414, and 7601(a)}. 


Dated: May 16, 1983. 
Lee L. Verstandig, 
Acting Administrator. 


PART 60—[AMENDED] 


§§ 60.13, 60.73, 60.84, 60.105, 60.165, 
60.175, and 60.185 and Appendix B of 40 
CFR Part 60 are amended as follows: 

1. By revising §§ 60.13(b) and 60.13(d) 


§60.13 Monitoring Requirements 


7 * * 


(b) All continuous monitoring systems 
and monitoring devices shall be 
installed and operational prior to 
conducting performance tests under 
§ 60.8. Verification of operational status 
shall, as a minimum, include completion 
of the manufacturer's written 
requirements or recommendations for 
installation, operation, and calibration 
of the device. 


* * * Y * 


(d)(1) Owners and operators of all 
continuous emission monitoring systems 
installed in accordance with the 
provisions of this part shall check the 
zero (or low-level value between 0 and 
20 percent of span value) and span (50 
to 100 percent of span value) calibration 
drifts at least once daily in accordance 
with a written procedure. The zero and 
span shall, as a minimum, be adjusted 
whenever the 24-hour zero drift or 24- 
hour span drift exceeds two times the 
limits of the applicable performance 
specifications in Appendix B. The 
system must allow the amount of excess 
zero and span drift measured at the 24- 
hour interval checks to be recorded and 
quantified, whenever specified. For 
continuous monitoring systems 
measuring opacity of emissions, the 





Federal Register / Vol. 48, No. 102 / Wednesday, May 25, 1983 / Rules and Regulations 


optical surfaces exposed to the effluent 
gases shall be cleaned prior to 
performing the zero and span drift 
adjustments except that for systems 
using automatic zero adjustments. The 
optical surfaces shall be cleaned when 
the cumulative automatic zero 
compensation exceeds 4 percent 
opacity. 

(2) Unless otherwise approved by the 
Administrator, the following procedures 
shall be followed for continuous 
monitoring systems measuring opacity 
of emissions. Minimum procedures shall 
include a method for producing a 
simulated zero opacity condition and an 
upscale (span) opacity condition using a 
certified neutral density filter or other 
related technique to produce a known 
obscuration of the light beam. ‘Such 
procedures shall provide a system check 
of the analyzer internal optical surfaces 
and all electronic circuitry including the 
lamp and photodetector assembly. 


. ©. - * - 


§§ 60.73, 60.84, 60.105, 60.165, 60.175, and 
60.185 [Amended] 

2. By removing the words and comma 
“paragraph 2.1,” in the following places: 

(a) 40 CFR 60.73(a). 

(b) 40 CFR 60.84{a). 

(c) 40 CFR 60.105{a)(3). 

(d) 40 CFR 60.165(b)(2){ii). 

(e) 40 CFR 60.175{a)}(2)(ii). 

(f} 40 CFR 60.185(a)(2)(ii). 

3. By revising Performance 
Specification 2 and Performance 
Specification 3 of Appendix B of 40 CFR 
Part 60 to read as follows: 


APPENDIX B—PERFORMANCE 
SPECIFICATIONS 


* * * * * 


Performance Specification 2—Specifications 
and Test Procedures for SO. and NO, 
Continuous Emission Monitoring Systems in 
Stationary Sources 


1. Applicability and Principle. 

1.1 Applicability. This specification is to 
be used for evaluating the acceptability of 
SO, and NO, continuous emission monitoring 
systems (CEMS's) at the time of or soon after 
installation and whenever specified in ‘the 
regulations. The CEMS may include, for 
certain stationary sources, a diluent (OQ or 
COz ) monitor. 

This specification is not designed to 
evaluate the installed CEMS performance 
over an.extended period of time nor does it 
identify specific calibration techniques and 
other auxiliary procedures to assess the 
CEMS performance. The source owner or 
operator, however, is responsible to properly 
calibrate, maintain, and operate the CEMS. 
To evaluate the CEMS performance, the 
Administrator may require, under Section 114 
of the Act, the operator to conduct CEMS 
performance evaluations at other times 
besides the initial test. See § 60.13{c). 

1.2 Principle. Installation and 
measurement location specifications, 


performance and equipment specifications, 
test procedures, and data reduction 
procedures are included in ‘this specification. 
Reference method tests and calibration drift 
tests are conducted to determined 
conformance of the‘CEMS with ‘the 
specification. 

2. Definitions. 

2.1 Continuous Emission Monitoring 
System. The total equipment required for the 
determination of a gas ‘concentration or 
emission rate. The system consists of the 
following major subsystems: 

12.1 Sample Interface. That portion of the 
CEMS used for one or more of the following: 
sample acquisition, sample transportation, 
and sample conditioning, or protection of the 
monitor from the effects of the stack effluent. 

2.12 Pollutant Analyzer. That portion of 
the CEMS that senses the pollutant gas and 
generates an output proportional! to the gas 
concentration. 

2.1.3 Diluent Analyzer {if applicable). 
That portion of the ‘CEMS that senses the 
diluent gas {e.g., CO, or Oz) and generates an 
output proportional ‘to the gas concentration. 

2.1.4 Data Recorder. That portion of the 
CEMS that provides a permanent record of 
the analyzer output. The data recorder may 


include automatic data reduction capabilities. 


2. Point CEMS. A CEMS that measures 
the gas concentration either at a single point 
or along a path equal to or less than 10 
percent of the equivalent diameter of the 
stack or duct cross section. 

2.3 Path CEMS. A CEMS that measures 
the gas concentration along a path greater 
than 10 percent of the equivalent diameter of 
the stack or duct cross section. 

2.4 Span Value. The upper limit of a gas 
concentration measurement range specified 
for affected source categories in the 
applicable subpart of the regulations. 

2.5 Relative Accuracy (RA). The absolute 
mean difference between the gas 
concentration or emission rate determined ‘by 
the CEMS and the value determined by ‘the 
RM's plus the 2:5 percent error confidence 
coefficient of a series of tests divided by the 
mean of the RM tests or the applicable 
emission limit. 

2.6 Calibration Drift (CD). The difference 
in the CEMS output readings from the 


~ established reference value after a stated 


period of operation during which no 
unscheduled maintenance, repair, or 
adjustment took place. 

2.7 Centroidal Area. A concentric area 
that is geometrically similar to the stack or 
duct cross section and is no greater than 1 
percent of the stack or duct cross-sectional 
area. 

2.8 Representative Results. As defined by 
the RM test procedure outlined in this 
specification. 

3. Installation and Measurement Location 
Specifications. 

3.1 ‘The CEMS Installation and 
Measurement Location. Install the CEMS at 
an accessible location where the pollutant 
concentration or emission rate measurements 
are directly represent.ttive or can be 
corrected so as tobe representative of the 
total emissions from the affected facility or at 
the measurement location cross section. Then 
select representative measurement points or 
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paths for monitoring in locations that the 
CEMS will pass the RA test (see Section 7). If 
the cause of failure to meet the RA test is 
determined to be the measurement location 
and a satisfactory correction technique 
cannot be established, the Administrator may 
require the CEMS to be relocated. 

Suggested measurement locations and 
points or paths that are most likely to provide 
data that will meet the RA requirements are 
listed below. 

3.1.1 Measurement Location. It is 
suggested that the measurement location be 
(1) at least two equivalent diameters 
downstream from the nearest contro] device, 
the point of pollutant generation, or other 
point at which a change in the pollutant 
concentration or emission rate may occur and 
(2) at least a half equivalent diameter 
upstream from the effluent exhaust or contro] 
device. 

31.2. Point CEMS. It.is suggested that the 
measurement point be (1) no less than 1.0 
meter from the stack or duct wall or (2) 
within or centrally located over the 
centroidal area of the stack or duct cross 
section. 

3.1.3 Path CEMS. It is suggested that the 
effective measurement path {1) be totally 
within the inner area bounded by a line 1.0 
meter from the stack or duct wall, or (2) have 
at least 70 percent of the path within the 
inner 50 percent of the stack or duct cross- 
sectional area, or (3) be centrally located 
over any part of the centroidal area. 

3.2 Reference Method (RM) Measurement 
Location and Traverse Points. Select, as 
appropriate, an accessible RM measurement 
point at least two equivalent diameters 
downstream from the nearest control device, 
the point of pollutant generation, or other 
point at which a change in the pollutant 
concentration or emissien rate may occur, 
and at least a half equivalent diameter 
upstream from the effluent exhaust or control 
device. When pollutant concentration 
changes are due solely to diluent leakage 
(e.g., air heater leakages) and pollutants and 
diluents are simultaneously measured at the 
same location, a half diameter may be used 
in lieu of two equivalent di:meters. The 
CEMS and RM locations need not be the 
same. 

Then select traverse points that assure 
acquisition of representative samples over 
the stack or duct cross section. The minimum 
requirements are as follows: Establish a 
“measurement line” that passes through the 
centroidal area and in the direction of any 
expected stratification. If this line interferes 
with the CEMS measurements, displace the 
line up to 30.cm for 5 percent of the 
equivalent diameter of the cross section, 
whichever is less) from the centroidal area. 
Locate three traverse points at 16.7, 50.0, and 
83.3 percent of the measurement line. ff the 
measurement line is longer ‘than 2.4 meters 
and pollutant stratification is not expected, 
the tester may choose to locate the three 
traverse points:on the line at 0.4, 1.2, and 2.0 
meters from the stack or duct wall. This 
option must not be used after wet scrubbers 
or at points where two streams with different 
pollutant concentrations are combined. The 
tester may select other traverse points, 
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provided that they can be shown to the 
satisfaction of the Administrator to provide a 
representative sample over the stack or duct 
cross section. Conduct all necessary RM tests 
within 3 cm (but no less than 3 cm from the 
stack or duct wall) of the traverse points. 

4. Performance and Equipment 
Specifications. 

4.1 Data Recorder Scale. The CEMS data 
recorder response range must include zero 
and a high-level value. The high-level value is 
chosen by the source owner or operator and 
is defined as follows: 

For a CEMS intended to measure an 
uncontrolled emission (e.g., SOz 
measurements at the inlet of a flue gas 
desulfurization unit), the high-level value 
must be between 1.25 and 2 times the average 
potential emission level, unless otherwise 
specified in an applicable subpart of the 
regulations. For a CEMS installed to measure 
controlled emissions or emissions that are in 
compliance with an applicable regulation, the 
high-level value must be between 1.5 times 
the pollutant concentration corresponding to 
the emission standard level and the span 
value. If a lower high-level value is used, the 
source must have the capability of measuring 
emissions which exceed the full-scale limit of 
the CEMS in accordance with the 
requirements of applicable regulations. 

The data recorder output must be 
established so that the high-level value is 
read between 90 and 100 percent of the data 
recorder full scale. (This scale requirement 
may not be applicable to digital data 
recorders.) The calibration gas, optical filter, 
or cell values used to establish the data 
recorder scale should produce the zero and 
high-level values. Alternatively, a calibration 
gas, optical filter, or cell value between 50 
and 100 percent of the high-level value may 
be used in place of the high-level value 
provided the data recorder full-scale 
requirements as described above are met. 

The CEMS design must also allow the 
determination of calibration drift at the zero 
and high-level values. If this is not possible or 
practical, the design must allow these 
determinations to be conducted at a low-level 
value (zero to 20 percent of the high-level 
value) and at a value between 50 and 100 
percent of the high-level value. In special 
cases, if not already approved, the 
Administrator may approve a single-point 
calibration-drift determination. 

4.2 Calibration Drift. The CEMS 
calibration must not drift or deviate from the 
reference value of the gas cylinder, gas cell, 
or optical filter by more than 2.5 percent of 
the span value. If the CEMS includes 
pollutant and diluent monitors, the 
calibration drift must be determined 
separately for each in terms of concentrations 
(see PS 3 for the diluent specifications). 

4.3 The CEMS RA. The RA of the CEMS 
must be no greater than 20 percent of the 
mean value of the RM test data in terms of 
the units of the emission standard or 10 
percent of the applicable standard, whichever 
is greater. For SO2 emission standards 
between 130 and 86 ng/J (0.30 and 0.20 Ib/ 
million Btu), use 15 percent of the applicable 
standard; below 86 ng/J (0.20 Ib/million Btu), 
use 20 percent of emission standard. 

5. Performance Specification Test 
Procedure. 


5.1 Pretest preparation. Install the CEMS, 
prepare the RM test site according to the 
specifications in Section 3, and prepare the 
CEMS for operation according to the 
manufacturer's written instructions. 

5.2 Calibration drift Test Period. While 
the affected facility is operating at more than 
50 percent of normal load, or as specified in 
an applicable subpart, determine the 
magnitude of the calibration drift (CD) once 
each day (at 24-hour intervals) for 7 
consecutive days according to the procedure 
given in Section 6. To meet the requirement of 
Section 4.2, none of the CD's must exceed the 
specification. 

5.3 RA Test Period. Conduct the RA test 
according to the procedure given in Section 7 
while the affected facility is operating at 
more than 50 percent or normal load, or as 
specified in an applicable subpart. To meet 
the specifications, the RA must be equal to or 
less than 20 percent of the mean value of the 
RM test data in terms of the units of the 
emission standard or 10 percent of the 
applicable standard, whichever is greater. 
For instruments that use common 
components to measure more than one 
effluent gas constituent, all channels must 
simultaneously pass the RA requirement, 
unless it can be demonstrated that any 
adjustments made to one channel did not 
affect the others. 

The RA test may be conducted during the 
CD test period. 

6. The CEMS Calibration Drift Test 
Procedure. 

The CD measurement is to verify the ability 
of the CEMS to conform to the established 
CEMS calibration used for determining the 
emission concentration or emission rate. 
Therefore, if periodic automatic or manual 
adjustments are made to the CEMS zero and 
calibration settings, conduct the CD test 
immediately before these adjustments, or 
conduct it in such a way that the CD can be 
determine. 

Conduct the CD test at the two points 
specified in Section 4.1. Introduce to the 
CEMS the reference gases, gas cells, or 
optical filters (these need not be certified). 
Record the CEMS response and subtract this 
value from the reference value (see example 
data sheet in Figure 2-1). 

7. Relative Accuracy Test Procedure. 

7.1 Sampling Strategy for RM Tests. 
Conduct the RM tests in such a way that they 
will yield results representative of the 
emissions from the source and can be 
correlated to the CEMS data. Although it is 
preferable to conduct the diluent (if 
applicable), moisture (if needed), and 
pollutant measurements simultaneously, the 
diluent and moisture measurements that are 
taken within a 30- to 60-minute period, which 
includes the pollutant measurements, may be 
used to calculate dry pollutant concentration 
and emission rate. 

In order to correlate the CEMS and RM 
data properly, mark the beginning and end of 
each RM test period of each run (including 
the exact time of the day) on the CEMS chart 
recordings or other permanent record of 
output. Use the following strategies for the 
RM tests: 

7.11 For integrated samples, e.g., Method 
6 and Method 4, make a sample traverse of at 
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least 21 minutes, sampling for 7 minutes at 
each traverse point. 

7.1.2 For grab samples, e.g., Method 7, 
take one sample at each traverse point, 
scheduling the grab samples so that they are 
taken simultaneously (within a 3-minute 
period) or are an equal interval of time apart 
over a 21-minute (or less) period. A test run 
for grab samples must be made up of at least_ 
three separate measurements. 

Note.—At times, CEMS RA tests are 
conducted during new source performance 
standards performance tests. In these cases, 
RM results obtained during CEMS RA tests 
may be used to determine compliance as long 
as the source and test conditions are 
consistent with the applicable regulations. 

7.2 Correlation of RM and CEMS Data. 
Correlate the CEMS and the RM test data as 
to the time and duration by first determining 
from the CEMS final output (the one used for 
reporting) the integrated average pollutant 
concentration or emission rate for each 
pollutant RM test period. Consider system 
response time, if important, and confirm that 
the pair of results are on a consistent 
moisture, temperature, and diluent 
concentration basis. Then, compare each 
intergrated CEMS value against the 
corresponding average RM value. Use the 
following guidelines to make these 
comparisons. 

7.2.1 If the RM has an integrated sampling 
technique, make a direct comparison of the 
RM results and CEMS integrated average 
value. 

7.2.2 If the RM has a grab sampling 
technique, first average the results from all 
grab samples taken during the test run and 
then compare this average value against the 
integrated value obtained from the CEMS 
chart recording or output during the run. If 
the pollutant concentration is varying with 
time over the run, the tester may choose to 
use the arithmetic average of the CEMS value 
recorded at the time of each grab sample. 

7.3 Number of RM Tests. Conduct a 
minimum of nine sets of all necessary RM 
tests. Conduct each set within a period of 30 
to 60 minutes. 

Note.—The tester may choose to perform 
more than nine sets of RM tests. If this option 
is chosen, the tester may, at his discretion, 
reject a maximum of three sets of the test 
results so long as the total number of test 
results used to determine the RA is greater 
than or equal to nine, but he must report all 
data including the rejected data. 

74 Reference Methods. Unless otherwise 
specified in an applicable subpart of the 
regulations, Methods, 3, 4, 6, and 7, or their 
approved alternatives, are the reference 
methods for diluent (O2 and CO2), moisture, 
SO2, and NO,, respectively. 

7.5 Calculations. Summarize the results 
on a data sheet. An example is shown in 
Figure 2-2. Calculate the mean of the RM 
values. Calculate the arithmetic differences 
between the RM and the CEMS output sets. 
Then calculate the mean of the difference, 
standard deviation, confidence coefficient, 
and CEMS RA, using Equations 2-1, 2-2, 2-3, 
and 2-4. 

8. Equations. 
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8.1 Arithmetic Mean. Calculate the 
arithmetic mean of the difference, d, of a data 
set as follows: 


1” 
ni=1 


Where: 
n=Number of data points. 


_ Algebraic sum of the individual 
Fe differences d,. 


When the mean of the differences of pairs 
of data is calculated, be sure to correct the 
data for moisture, if applicable. 

8.2 Standard Deviation. Calculate the 
standard deviation, S4, as follows: 


(sa) J” 


>d¢-————— (Eq. 2-2) 
i=1 n 
$,=] ——-—-_- 
n—1 


8.3 Confidence Coefficient. Calculate the 
2.5 percent error confidence coefficient (one- 
tailed), CC, as follows: 


Where: 
to.o7s=t-value (see Table 2-1) 


TABLE 2-1.—T-VALUES 





*The values in this table are already corrected for n-1 
degrees of freedom. Use n equal to the number of individual 
values. 


8.4 Relative Accuracy. Calculate the RA 
of a set of data as follows: 


[d] +|Cc} 
RA = —————- x 100 _ (Eq. 2-4) 
RM 


Where: 

[dj = Absolute value of the mean of differences 
(from Equation 2-1). 

|CC| = Absolute value of the confidence 

___ coefficient (from Equation 2-3). 

RM=Average RM value or applicable 
standard. 


9. Reporting. 

At a minimum (check with the appropriate 
regional office, or State or local agency for 
additional requirements, if any) summarize in 
tabular form the CD tests and the RA tests. 
Include all data sheets, calculations, and 
charts (record of data outputs) necessary to 
substantiate that the performance CEMS met 
the PS. 

10, Bibliography. 

10.1 Department of Commerce. 
Experimental Statistics. Handbook 91. 
Washington, D.C., p. 3-31, paragraphs 3-3.1.4. 


BILLING CODE 6560-50-M 
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Figure 2-1. Calibration drift determination. 
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Performance Specification 3. Specifications 
and Test Procedures For O2 and CO, 
Continuous Emission Monitoring Systems in 
Stationary Sources 


1. Applicability and Principle. 

1.1 Applicability. This specification is to 
be used for evaluating acceptability of O2 and 
CO, continuous emission monitoring systems 
(CEM's) at the time of or soon after 
installation and whenever specified in an 
applicable subpart of the regulations. The 
specification applies to O2 or CO2 monitors 
that are not included under Performance 
Specification 2 (PS 2). 

This specification is not designed to 
evaluate the installed CEMS performance 
over an extended period of time, nor does it 
identify specific calibration techniques and 

auxiliary procedures to assess the 
CEMS perf nce. The source owner or 
operator, however, is responsible to calibrate, 
maintain, and operaie the CEMS properly. To 
evaluate the CEMS performance, the 
Administrator may require, under Section 114 
of the Act, the operator to conduct CEMS 


performance evaluations in addition to the 
initial test. See Section 60.13(c). 

The definitions, installation and 
measurement location specifications, test 
procedures, data reduction procedures, 
reporting requirements, and bibliography are 
the same as in PS 2, Sections 2, 3, 5, 6, 8, 9, 
and 10, and also apply to O. and CO. CEMS’s 
under this specification. The performance 
and equipment specifications and the relative 
accuracy (RA) test procedures for O2. and CO; 
CEMS do not differ from those for SO. and 
NO, CEMS, except as noted below. 

1.2 Principle. Reference method (RM) 
tests and calibration drift tests are conducted 
to determine conformance of the CEMS with 
the specification. 

2. Performance and Equipment 
Specifications. 

2.1 Instrument Zero and Span. This 
specification is the same as Section 4.1 or PS 
2 

2.2 Calibration Drift. The CEMS 
calibration must not drift by more than 0.5 
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percent O, or CO; from the reference value of 
the gas, gas cell, or optical filter. 

2.3 The CEMS RA. The RA of the CEMS 
must be no greater than 20 percent of the 
mean value of the RM test data or 1.0 percent 
O, or CO; , whichever is greater. 

3. Relative Accuracy Test Procedure. 

3.1 Sampling Strategy for RM Tests, 
Correlation of RM and CEMS Data, Number 
of RM Tests, and Calculations. This is the 
same as PS 2, Sections 7.1, 7.2, 7.3, and 7.5, 
respectively. 

3.2 Reference Method. Unless otherwise 
specified in an applicable subpart of the 
regulations, Method 3 of Appendix A or any 
approved alternative is the RM for O2 or COz. 
(Section 114 of the Clean Air Act, as 
amended (42 U.S.C. 7414)) 

Authority: Section 111, 114, and 301(a) of 
the Clean Air Act, as amended (42 U.S.C. 
7411, 7414, and 7601(a)). 

{FR Doc. 83-14031 Filed 5-24-83; 8:45 am] 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


44 CFR Part 71 


implementation of Coastal Barrier 
Resources Act 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Proposed rule. 


SUMMARY: This proposed rule 
implements section 11 of the Coastal 
Barrier Resources Act of 1982 (Pub. L. 
97-348) which prohibits new flood 
insurance coverage on or after October 
1, 1983, for new construction or 
substantial improvements of structures 
located on coastal barriers within the 
Coastal Barrier Resources System 
established by section 4 of the Coastal 
Barrier Resources Acct. 


DATES: Comment due date: July 25, 1983. 


ADDRESS: Send comments to Rules 
Docket Clerk, Office of General Counsel, 
Federal Emergency Management 
Agency, Room 840, 500 C Sts., SW.., 
Washington, D.C. 20472. 

FOR FURTHER INFORMATION CONTACT: 
John Scheibel, Assistant General 
Counsel, Federal Emergency 
Management Agency, 500 C Street SW.., 
Wahington, D.C. 20472, Telephone: (202) 
287-0380. 

SUPPLEMENTARY INFORMATION: Section 
11 of the Coastal Barrier Resources Act 
of 1982 (Pub. L. 97-348) (CBRA) amends 
section 1321 of the National Flood 
Insurance Act of 1968 (Pub. L. 90-448) by 
providing in pertinent part: 

No new flood insurance coverage may be 
provided under this title on or after October 
1, 1983, for any new construction or 
substantial improvements of structures 
located on any coastal barrier within the 
Coastal Barrier Resources System 
established by section 4 of the Coastal 
Barrier Resources Act. 


It is the intention of this regulation to 
define the key terms of section 11 of 
CBRA, and to identify the 
documentation which will be required to 
demonstrate that a structure is not 
covered by the terms of CBRA and is 
eligible to receive new flood insurance 
coverage. 

The regulation defines “new 
construction” as structures other than 
those fully completed prior to October 1, 
1983, which meet 3 specified criteria. It 
was not the intent of CBRA to deny 
flood insurance to a structure which was 
fully completed prior to October 1, 1983, 
unless, subsequent to September 30, 
1983, it is substantially improved. 
Absent substantial improvement, there 
can be no question but that the structure 


was existing construction rather than 
new construction, and section 11 CBRA 
does not apply. 

If construction had not yet started on 
October 1, 1983, then the structure is 
considered “new construction.” 
However, if the start of construction 
(see 44 CFR 59.1 for complete definition) 
had taken place prior to October 1, 1983, 
but the structure was not fully 
completed as of that date, an allowance 
will be made. If the first placement of 
permanent construction of a structure on 
a site, such as the pouring of slabs or 
footings or any work beyond the stage 
of excavation, took place prior to 
October 1, 1983, the structure is eligible 
for the sale of flood insurance provided 
that:.(1) A legally valid building permit 
or its equivalent was obtained prior to 
October 1, 1983, for the construction; 
and (2) the structure constituted an 
insurable building, having walls and a 
roof no later than April 1, 1984. 

It is important that construction start 
prior to October 1, 1983, and progress 
sufficiently so that the building has 
walls and a roof by April 1, 1984. 
Without a requirement that construction 
proceed, those who would seek to 
circumvent the intent of CBRA could put 
down foundations with no present 
intention of constructing a building. It 
was not the intention of Congress in 
passing the Omnibus Reconciliation Act 
of 1981 (OBRA) in which the flood ~ 
insurance prohibition first appeared 
{and the terms of which were later 
incorporated into CBRA), nor of CBRA, 
to make flood insurance available at 
any point in the distant future when an 
individual decided to proceed with 
construction. As it was, OBRA allowed 
over two years grace period before the 
flood insurance prohibition would take 
effect. Therefore, where construction 
has begun before October 1, 1983, in 
order to be eligible for flood insurance, 
there must be an insurable building in 
place by April 1, 1984. 

CBRA also prohibits new flood 
insurance coverage for substantial 
improvements of structures occurring 
after October 1, 1983. The regulations of 
the National Flood Insurance Program 
define “substantial improvement” in 
pertinent part as any repair, 
reconstruction, or improvement of a 
structure, the cost of which equals or 
exceeds 50 percent of the market value 
of the structure either (a) before the 
improvement or repair is started, or (b) 
if the structure has been damaged and is 
being restored before the damaged 
occurred. For the purposes of this 
definition, “substantial improvement” is 
considered to occur when the first 
alteration of any wall, ceiling, floor, or 
other structural part of the building 
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commences whether or not that 
alteration affects the external 
dimensions of the structure (see 44 CFR 
59.1 for complete definition). 

Where a structure is substantially 
improved either by expansion, or by 
restoration when it has been damaged, 
no new flood coverage may be provided 
for such structure. Since a new policy 
and a renewal policy constitute new 
coverage, the substantially improved 
structure would not be eligible for either. 
If a structure is expanded by 50 per cent 
or more, or is damaged and the repairs 
equal or exceed 50 per cent of its pre- 
damage value, such structure is not 
eligible to receive a new or renewed 
policy of flood insurance. 

To enable FEMA to implement these 
provisions in a responsible manner, the 
Agency is requiring some basic 
documentation. 

In order to obtain flood insurance 
coverage on or after October 1, 1983, for 
a structure the construction of which 
was commenced prior to October 1, 
1983, and completed by April 1, 1984, the 
owner must submit the following 
documentation: 

a. A legally valid building permit or its 
equivalent for the construction of the 
structure, dated prior to October 1, 1983. 
If the community did not have a building 
permit system at the time the structure 
was built, a sworn and notarized 
affidavit to this effect by the responsible 
community official will be accepted in 
lieu of the building permit. If the 
community had a building permit system 
in effect but the permit was lost or 
destroyed, a sworn and notarized 
affidavit to this effect by the responsible 
community official will be sufficient. 
This latter affidavit must also include a 
certification stating that the official has 
inspected the structure and found no 
evidence that the structure is not in 
compliance with the building code at the 
time the structure was built: 

b. A sworn and notarized affidavit 
signed by the community official 
responsible for building permits, 
attesting to the fact that he/she knows 
of his/her own knowledge or from 
official community records that: 

(1) The start of construction of such 
structure took place prior to October 1, 
1983; 

(2) The structure has not been 
substantially improved since September 
30, 1983; and 

(3) The structure constituted an 
insurable building, having walls and a 
roof permanently in place no later than 
April 1, 1984. 

c. A community issued final certificate 
of occupancy or other use permit, or 
equivalent proof, certifying that the 
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building was completed (walled and 
roofed) by April 1, 1984. Equivalent 
proof may include, for example, 
evidence of final inspection of the 
building's electrical system; a deed, 
together with closing or settlement 
documents establishing that the title 
was transferred as to the land and 
improvement by April 1, 1984, etc. 

Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969 and the implementing regulations 
of the Council on Environmental Quality 
(40 CFR Parts 1500-1508), the Federal 
Emergency Management Agency 
(FEMA) has prepared an environmental 
assessment of the issuance by FEMA of 
this proposed rule. 

The assessment concludes that there 
will be no significant impact on the 
natural or manmade environment as a 
result of the definitions proposed in the 
rule or the documentation proposed to 
be required. 

It is, therefore, found that the action 
will not have a significant impact on the 
natural or manmade environment. On 
this basis, an Environmental Impact 
Statement will not be prepared. 

Copies of the environmental 
assessment are available for inspection 
at the Federal Emergency Management 
Agency, Room 840, 500 C St. SW., 
Washington, D.C. 20472, telephone (202) 
287-0395. 

This regulation will not have a 
significant impact on a substantial 
number of small entities, and thus no 
regulatory flexibility analysis will be 
prepared. Further, the rule is not a major 
rule for purposes of Executive Order 
12291, and thus no regulatory impact 
analysis will be prepared. 

However, the documentation 
requirement in § 71.4 are collections of 
information, and have been submitted to 
OMB for review under section 3505(L) of 
the Paper Work Reduction Act. 
Comments on this collection of 
information should be sent to the Office 
of Information and Regulatory Affairs, 
OMB, Room 3201, New Executive Office 
Building, Washington, D.C. 20503, 
ATTN: FEMA Desk Office. List of 
Subjects in 44 CFR Part 71, Flood 
Insurance, Coastal Zone. 


List of Subjects in 44 CFR Part 71 


Flood plains, Flood insurance. 


Accordingly, it is proposed that 
Chapter 1 of Title 44, Code of Federal 


Regulations, be amended by adding a 
new part 71 as follows: 


PART 71—IMPLEMENTATION OF 

COASTAL BARRIER RESOURCES ACT 
Sec. 
71.1 
71.2 


Purpose of part. 
Definitions. 

71.3 Denial of Flood Insurance, 
71.4 Documentation. 


Authority: Sec. 1306, 82 Stat. 575 (42 U.S.C. 
4013). Reorganization Plan No. 3 of 1978 (43 
FR 41943), Executive Order 12127, dated 
March 31, 1979 (44 FR 19367), sec. 11, Pub. L. 
97-348. 


§71.1 Purpose of part. 

This part implements section 11 of the 
Coastal Barrier Resources Act (Pub. L. 
97-348) as that act amends the National 
Flood Insurance Act of 1968 (Pub. L. 90- 
448). 


§71.2 Definitions. 


(a) Except as otherwise provided in 
this part, the definitions set forth in part 
59 of this subchapter are applicable to 
this part. 

(b) For the purpose of this part a 
structure is “new construction” unless it 
was fully completed prior to October 1, 
1983, or it meets the following criteria: 

(1) A legally valid building permit or 
equivalent documentation was obtained 
for the construction of such structure 
prior to October 1, 1983; 

(2) The start of construction (see Part 
59) took place prior to October 1, 1983; 
and 

(3) The structure constituted an 
insurable building, having walls and a 
roof permanently in place no later than 
April 1, 1984. 

(c) For the purpose of this part, a 
structure, is a “substantial 
improvement” if the substantial 
improvement (see Part 59) of such 
structure took place on or after October 
1, 1983. 

(d) For the purpose of this part, “new 
flood insurance coverage” means a new 
or renewed policy of flood insurance. 


§71.3 Denial of flood insurance. 


No new flood insurance coverage may 
be provided on or after October 1, 1983, 
for any new construction or substantial 
improvement of structures located on 
any coastal barrier within the Coastal 
Barrier Resources System established by 
section 4 of the Coastal Barrier 
Resources Act. 
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§ 71.4 Documentation. 


(a) In order to obtain flood insurance 
for a structure which is not covered by a 
policy of flood insurance as of October 
1, 1983, the owner of the structure must 
submit the documentation described in 
this section in order to show that such 
structure is eligible to receive flood 
insurance. 

(b) The documentation must be 
submitted to the Federal Insurance 
Administration. 

A The documentation shall consist 
of: 

(1) A legally valid building permit or 
its equivalent for the construction of the 
structure dated prior to October 1, 1983; 

(i) If the community did not have a 
building permit system at the time the 
structure was built, a sworn and 
notarized affidavit to this effect by the 
responsible community official will be 
accepted in lieu of the building permit; 

(ii) If the building permit was lost or 
destroyed, a sworn and notarized 
affidavit to this effect by the responsible 
community official will be accepted in 
lieu of the building permit. This affidavit 
must also include a certification that the 
official has inspected the structure and 
found no evidence that the structure 
was not in compliance with the building 
code at the time it was built; 

(2) A sworn and notarized affidavit 
signed by the community official 
responsible for building permits, 
attesting to the fact that he or she knows 
of his/her own knowledge or from 
official community records, that: 

(i) The start of construction of such 
structure took place prior to October 1, 
1983; 

(ii) The structure has not been 
substantially improved since September 
30, 1983; and 

(iii) The structure constituted an 
insurable building, having walls and a 
roof permanently in place no later than 
April 1, 1984; and 

(3) A community issued final 
certificate of occupancy or other use 
permit or equivalent proof certifying that 
the building was completed (walled and 
roofed) by April 1, 1984. 

Dated: May 11, 1983. 

Louis O. Giuffrida, 
Director. 


[FR Doc. 83-14043 Filed 5-24-83; 8:45 am} 
BILLING CODE 6716-01-™ 
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This is a continuing list of public bills from the current session of 

Congress which have become Federal laws. The text of laws is not 
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pamphlet form (referred to as “slip laws") from the Superintendent 

of Documents, U.S. Government Printing Office, Washington, D.C. 

20402 (phone 202-275-3030). 

S. 287 / Pub. L. 98-32 To establish the Harry S Truman National 
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(May 23, 1983; 97 Stat. 193) Price: $1.75 
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Federation internationale de Football Association, and for 
other purposes. (May 20, 1983; 97 Stat. 192) Price: $1.75 














